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A  FEW  words  I  must  say  as  preface  to  this  volume^ 
if  only  to  express  my  great  indebtedness  to  my 
colleagues  in  its  production.  On  myself  has  rested 
the  responsibility  for  the  conception,  general  arrange- 
ment, and  execution  of  the  work,  and  the  choice  of 
those  who  should  be  associated  in  it ;  but  on  them 
has  fallen  the  chief  burden  of  writing.  Fortunately 
for  me  and  for  the  task  I  had  undertaken,  during 
the  many  years  in  which  I  have  given  my  spare  time 
to  the  exposition  and  maintenance  of  personal  rights, 
I  have  made  the  acquaintance  and  won  the  friend- 
ship of  many  men  and  women  who  were  and  are 
devotedly  striving  for  the  same  end ;  and  to  a  few 
of  these — more  especially  those  intimately  acquainted 
with  the  Criminal  Law  of  their  respective  countries — 
I  applied  for  co-operation.  The  result  is  the  second 
part  of  this  book. 

As  regards  that  second  part,  I  think  no  lover  of 
justice  will  read  the  most  instructive  essay  of  Mr 
Melhuus  without  a  feeling  of  deep  gratitude  to 
gallant  little  Norway.  A  blush  of  shame  ought 
to  come  to  the  cheek  of  every  Englishman,  for 
in  this  matter  of  the  reparation  of  judicial  errors, 
we  have  the  curious  spectacle  of  the  poorest 
country  in  Europe  scrupulously  providing  to  give 
pecuniary   compensation,    not  only    to    those    who 
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have  been  wrongfully  convicted  and  punished,  but 
to  those  also  who  have  been  wrongfully  detained  for 
trial ;  while  the  richest  country  gives  no  compen- 
sation, and  systematically  shuffles  out  of  a  recognition 
of  its  errors,  and  the  next  in  point  of  wealth  thinks 
it  cannot  afford  to  go  more  than  half  way !  *  In 
truth,  this  notion  of  not  being  able  to  afford  repara- 
tion is  as  absurd  as  it  is  unjust.  When  the  wrong 
has  been  done,  the  real  cost  has  been  incurred.  The 
question  of  compensation  is  only  one  of  distribution. 
The  point  to  be  decided  is,  not  whether  the  burden 
shall  be  borne,  but  whether  its  whole  weight  shall 
rest  on  innocent  shoulders  or  shall  be  divided  among 
those  who  are  responsible  for  it. 

In  the  first  part  of  the  book,  I  have  also  been 
indebted  to  the  collaboration  of  eminent  legal  friends, 
who  however  prefer  that  their  names  shall  not  be 
mentioned.  The  case  of  Mrs  Maybrick  is  a  most 
important  one,  not  only  because  it  is  one  of  justice 
to  a  most  unhappy  woman,  but  because  of  the  vital 
principles  of  law  and  justice  involved  in  it.  It  is 
well  known  that  the  Lord  Chief  Justice  of  England 
and  the  Recorder  of  Liverpool,  who  were  both 
present  at  the  trial,  and  are  thoroughly  acquainted 
with  its  circumstances,  are  strongly  of  opinion  that 
Mrs  Maybrick  ought  not  to  have  been  convicted. 
This  is  enough,  in  itself,  to  create  a  doubt  in  the 
minds  of  most  reasonable  people.  But  quite  apart 
from  such  probabilities  as  this,  the  case  is,  in  my 
opinion,  one  of  the  most  extraordinary  miscarriages 
of  justice  of  modern  times.  When  it  is  realised  by 
the  British  public  that  Mrs  Maybrick  has  been 
doomed  to  life-long  imprisonment  on  the  strength  of 

*  See  note,  p.  603. 
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a  secret  dossier,  for  a  crime  for  which  she  has  never 
been  publicly  tried,  and  on  a  warrant  for  an  offence 
of  which  it  is  admitted  she  may  be  innocent,  the 
result  will  be  a  revulsion  of  feeling  such  as  has  not 
been  experienced  in  England  for  many  a  long  day. 
I  plead  not  for  mercy  to  her,  I  ask  only  that  there 
may  be  meted  out  to  her  the  barest  and  most  rigid 
justice — ^that  justice  with  less  than  which  no  man  is 
content  for  himself. 

The  conscience  of  the  whole  civilised  world, 
outside  of  France,  has  recently  been  roused  to 
indignation  over  the  moral  enormities  of  the  Dreyfus 
case.  This  is  so  far  good ;  but  let  us  bear  in  mind 
that  criticism,  like  charity,  should  begin  at  home. 
In  the  widest  sense,  the  He  du  Diable  is  not  a  sand- 
bank off  the  coast  of  Guiana.  It  is,  in  the  words  of 
Lowell, 

"wherever  wrong  is  done 
To  the  humblest  and  the  weakest  'neath  the  all-beholding  sun." 

I  have  long  been  convinced  that  terrible  wrong  is 
frequently  done  through  defective  working  of  the 
machinery  of  justice  ;  and  it  is  in  order  to  aid  in  the 
prevention  of  this  wrong  that  the  present  volume 
has  been  brought  into  existence. 


J.  H.  LEVY. 


Florence,  ii  Abbeville  Road, 
Clapham  Park,  London,  S.W., 
February  1899. 
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BOOK   I. 


THE   MAYBRICK  CASE. 


BEFORE    THE    TRIAL. 

Mr  James  Maybrick  was  a  Liverpool  man,  and  it  is 
said  that  his  father  was  a  parish  clerk.  He  and  his  four 
brothers  seem  to  have  been  fairly  educated,  and  occupied 
a  respectable  position  in  society.  Mr  Maybrick  himself 
was  a  cotton  merchant  When  we  first  hear  of  him,  he 
spent  at  least  half  his  time  in  the  United  States — at 
Norfolk,  Virginia.  There  he  lived  with  a  lady  named 
Mary  Howard,  referred  to  in  one  of  the  subsequent  affi- 
davits. It  was  stated  that,  on  hearing  of  Mrs  Maybrick's 
conviction.  Miss  Howard  made  an  affidavit  in  her  favour ; 
but,  if  so,  I  have  been  unable  to  procure  a  copy  of  it,  and  I 
believe  she  has  since  died. 

Mr  Maybrick  suffered,  at  Norfolk,  from  malarial  fever, 
for  which  he  took  arsenic  as  a  remedy  or  preservative.  It 
is  sometimes  used  for  that  purpose,  when  quinine  fails  or 
does  not  agree  with  the  patient  The  latter  seems  to  be 
the  case  when  he  suffers  from  dyspepsia.  One  of  the 
important  questions  in  this  case  is  whether  Mr  Maybrick 
took  arsenic  in  America  for  this  purpose  only.  When  the 
reader  has  well  scanned  the  evidence,  he  will  be  in  a  better 
position  to  form  a  judgment  on  this  subject  It  is  clear,  at 
all  events,  that  Mr  Maybrick  procured  arsenic  without  a 
medical  prescription,  and  not  made  up  into  separate  doses; 
and  that  he  took  it  in  quantities  measured  out  or  estimated 
by  himself.  It  is  also  clear  that  he  was  a  man  addicted  to 
dosing  himself,  and  to  increasing  the  doses  prescribed  by 
doctors.  It  is  probable  that  such  a  man  would  have 
occasionally  overdosed  himself  with  arsenic,  and  that  he 
knew  the  effects  of  an  overdose — ^which  are  said  to  be 
different  with  different  persons.  The  fact,  therefore,  that, 
though  he  was  puzzled  about  the  cause  of  his  last  illness, 
he  never  suspected  arsenic,  is   not  without  significance, 
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especially  if  he  knew  that  there  was  a  supply  of  it  in  the 
house. 

Mrs  Maybrick  was  the  daughter  of  a  Mr  Chandler,  a 
banker  of  Mobile.  Her  mother  was  the  only  daughter  of 
Mr  Darius  Blake  Holbrook,  a  well-known  man  in  the 
United  States  some  forty  years  ago,  and  associated  with 
Cyrus  W.  Field  in  laying  the  first  Atlantic  cable.  He 
could  not  have  foreseen  how  many  messages  relative  to  his 
future  granddaughter  would  have  been  transmitted,  with  so 
little  effect,  by  that  cable.  He  left  what  would  have  been  a 
large  property  if  it  had  been  carefully  attended  to ;  but, 
owing  to  unfortunate  circumstances,  most  of  it  was  lost. 
The  residue,  I  am  informed,  is  now  the  subject  of  a  law- 
suit in  the  United  States — the  deed  which  it  is  sought  to 
set  aside  having,  it  is  alleged,  been  executed  by  Mrs  May- 
brick  during  her  trial.  Mrs  Maybrick's  father  died  in  her 
infancy  ;  and  his  property,  consisting  in  part  of  slaves,  was 
almost  lost  through  the  Civil  War.  Her  mother  subsequently 
married  Major  du  Barry,  and,  after  a  second  widowhood, 
the  Baron  von  Roques.  Her  only  brother  died  before  the 
trial.  Except  her  mother,  who  still  lives,  she  has  no  near 
relative.  The  Rev.  Dr  Ingraham,  whose  writings  are 
known  to  some  people  in  this  country,  is  her  grand-uncle. 

Mr  and  Mrs  Maybrick  were  married  in  1881,  the  attach- 
ment having  arisen  out  of  their  being  fellow-passengers  on 
board  an  Atlantic  steamer.  Mr  Maybrick  was  then  forty- 
two  years  of  age,  while  his  bride  was  eighteen.  For  the 
next  three  years  they  continued  to  go  to  Norfolk,  but 
the  place  did  not  suit  Mrs  Maybrick  and  the  eldest  child, 
who  had  then  been  born ;  and,  after  1884,  Mr  Maybrick 
settled  in  Liverpool,  the  American  business  being  transacted 
by  his  brother  Edwin.  Mrs  Maybrick  was  not  in  strong 
health.  She  appears  to  have  been  of  a  domestic  disposition ; 
but  she  had  no  friends  or  acquaintances  in  Liverpool  when 
she  came  there,  and  procured  but  few  afterwards.  It  was 
only  during  the  winter  before  her  husband's  death  that  she 
went  to  a  number  of  balls  and  parties.  Hence,  when  the 
charge  of  murder  was  started,  very  few  people  knew  any- 
thing about  her;  and  her  acquaintances,  not  being  intimate, 


were  almost  all  prepared  to  throw  her  over,  when  her  friend- 
ship was  no  longer  desirable,  and  her  reputation,  apart  from 
the  criminal  charge,  was  blighted.  Had  she  been  a  Liver- 
pool lady  whose  relatives  were  well  known  there,  while  her 
husband  was  an  unknown  American,  the  result  of  the  trial 
would  probably  have  been  different ;  though,  if  the  judge 
had  taken  the  same  view  of  the  evidence,  he  might  have 
pressed  still  more  strongly  for  justice  against  the  murderess 
of  the  friendless  stranger. 

A  second  child  was  bom  in  Liverpool ;  and,  up  to  the 
time  of  Mrs  Maybrick's  acquaintance  with  Mr  Brierley, 
her  most  intimate  male  friend  appears  to  have  been  the 
(Aysician  who  attended  her  on  these  occasions — Dr  Hopper. 

That  before  Mrs  Maybrick's  intrigue  with  Brierley  she 
had  become  aware  of  her  husband's  infidelity  to  her,  and 
felt  indignant  at  it,  was  practically  admitted  at  the  trial. 
More  could  probably  have  been  proved  if  she  had  desired 
to  prove  it ;  but  there  is  no  reason  to  believe  that  Mr  May- 
brick  had  been  guilty  of  excesses  which  impaired  his  health, 
and  drove  him  to  adopt  poisonous  remedies  in  secret  The 
evidence  rather  goes  to  show  that  he  was  a  hypochondriac, 
who  thought  he  possessed,  and  to  a  certain  extent  did 
possess,  a  considerable  knowledge  of  drugs  and  medicines, 
and  whose  experience  with  arsenic  in  America  led  him  to 
dose  himself  unhesitatingly  with  other  poisons  such  as 
strychnine  and  nux  vomica.  Of  the  large  number  of 
bottles,  pill-boxes,  &c.,  found  in  the  house  after  his  death, 
a  considerable  part  had  evidently  not  been  made  up  from 
any  doctor's  prescription,  but  had  been  purchased  over  the 
counter  where  they  were  offered  for  sale,  being  of  the  nature 
of  patent  medicines.  That  such  a  man  should  have  dosed 
himself  with  arsenic  is  not  surprising. 

The  Maybricks  lived  expensively.  They  rented  a  villa 
at  Aigburth,  where  they  had  four  servants,  in  addition  to  a 
gardener;  and  Mr  Maybrick  also  kept  a  saddle  horse.  But 
the  business  was  not  flourishing,  and  they  appear  to  have 
been  exceeding  their  income.  Mr  Maybrick,  it  seems, 
wished  to  keep  up  appearances,  but  to  reduce  the  ex- 
penditure as  far  as  could  be  done  with  this  end  in  view ; 
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and  he  placed  his  wife  on  an  allowance  which  must  have 
been  insufficient  to  maintain  such  a  house,  and  naturally 
led  her  to  run  into  debt  This  was  one  of  her  difficulties 
when  she  met  Brierley;  but  how  far  he  assisted  her,  or 
whether  the  London  visit  had  anything  to  do  with  these 
pecuniary  difficulties,  did  not  appear.  She  evidently  con- 
cealed the  debts  from  her  husband,  hoping  to  discharge 
them  out  of  her  private  property.  No  evidence  was  given 
as  to  the  amount,  and  Mr  Addison's  statement  in  his 
opening  speech  was  probably  exaggerated.  Nevertheless 
the  debts  undoubtedly  existed.  That  Mr  Maybrick  should 
have  insured  his  life  heavily  in  such  a  state  of  things 
indicates  that  he  thought  he  had,  it  might  be,  not  long  to 
live ;  and  these  insurances  were  effected  at  a  time  when  no 
person  alleges  that  poisoning  had  commenced. 

After  the  Ascot  races,  in  June  1888 — Mr  Maybrick 
seems  to  have  been  a  confirmed  race-goer — his  health 
experienced  a  change  for  the  worse ;  and  he  complained, 
among  other  things,  of  a  constant  headache.  Not  long 
before  this  he  had  removed  to  Battlecrease  House,  where 
he  died ;  but  whether  the  change  affected  his  health  I 
cannot  say.  Deaths  occurred  in  that  house  both  before  and 
since,  but  there  is  no  adequate  evidence  that  they  arose  from 
any  defect  in  the  building.*     At  all  events,  about  June 

1888,  Mr  Maybrick  is  found  to  have  commenced  frequently 
consulting  Dr  Hopper,  and,  not  being  satisfied  with  his 
progress,  he  left  him  in  the  following  December  and  tried 
Dr  Drysdale,  who  was  consulted  for  the  last  time  in  March 

1889.  This  was  about  the  time  that  Mrs  Maybrick 
mentioned  the  white  powder  to  Dr  Humphreys  and  Mr 
Michael  Maybrick  ;  but,  in  April,  Mr  Maybrick  twice  con- 
sulted Dr  Fuller  in  London.  He  had  thus  three  physicians 
in  less  than  a  year,  before  calling  in  Dr  Humphreys  on 
28th  April.     It  was  probably  for  the  benefit  of  his  health 


*  By  a  strange  coincidence  Mr  Fletcher  Rogers,  the  foreman  of 
the  coroner's  jury,  died  in  the  same  house  not  long  afterwards.  Mr 
Rogers's  intelligent  questions  will  strike  every  reader  of  the  report  of 
the  inquest. 


that  he  and  Mrs  Maybrick  went  to  the  Palace  Hotel, 
Birkdale,  in  the  first  half  of  March  1889. 

The  story  of  her  visit  to  London,  and  her  meeting  with 
Brierley  there,  in  the  latter  part  of  March  1889,  is  told  in 
the  following  evidence.  Mrs  Maybrick  never  disputed  the 
facts.  But  that  she  went  there  merely  for  the  purpose  of 
carrying  on  an  intrigue  with  Brierley  is  very  unlikely. 
They  parted  abruptly  on  Sunday,  but  she  did  not  return  to 
Liverpool  till  the  Thursday  following.  There  is  not  a 
particle  of  evidence  of  misconduct  on  her  part  with  any  one 
except  Brierley,  whether  in  London  or  elsewhere;  and  I  am 
convinced  that — notwithstanding  the  heavy  provocation  to 
which  she  was  subjected — this  constituted  her  sole  lapse 
from  wifely  honour.  I  am  well  aware  that,  in  thus  pleading 
extenuation,  but  not  justification,  of  her  conduct  in  this 
matter,  I  am  speaking  to  a  generation  deaf  to  such  an 
appeal.  More  than  eighteen  centuries  have  passed  away 
since  Christ  proclaimed  the  equal  obligation  of  sexual 
morality  on  men  and  women,  by  challenging  the  man  who 
was  conscious  of  his  own  sinlessness  to  cast  the  first  stone  at 
the  accused  woman.  The  Pharisees  of  old,  to  their  credit  be 
it  said,  were  convicted  in  conscience  and  one  by  one  slunk 
away.  The  modern  Pharisee,  not  by  any  means  less  a 
sinner  against  sexual  morality  than  his  ancient  prototype, 
remains  to  stone  the  woman. 

Then  followed  the  quarrel  at  the  Grand  National,  on 
29th  March — ^respecting  which  it  is  strange  that  there  is  no 
evidence  as  to  what  actually  occurred  on  the  race-course — 
and  the  reconciliation  by  Dr  Hopper  on  the  following  day. 
Mr  Maybrick,  though  jealous  of  his  wife's  intimacy  with 
Brierley,  had  apparently  no  suspicion  of  actual  misconduct 
on  her  part ;  and,  having  given  her  a  black  eye  and  nearly 
turned  her  out  of  doors,  he  felt  that  he  had  gone  too  far, 
and  asked  the  doctor  to  try  to  bring  about  a  reconciliation. 
Mrs  Maybrick  was  at  first  unwilling,  but  ultimately  yielded, 
her  husband  undertaking  to  pay  her  debts,  of  which  he  then 
first  heard.  Dr  Hopper,  it  will  be  seen,  was  not  an  officious 
peacemaker,  but  intervened  at  Mr  Maybrick's  request 
Whether  the  reconciliation  was  sincere  on  Mrs  Maybrick's 
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part,  every  one  must  judge  for  himself;  but  it  is  noteworthy 
that,  in  the  first  flush  of  her  anger,  she  meditated  nothing 
more  serious  than  a  separation,  which  would  have  effectually 
prevented  any  attempt  at  poisoning. 

In  the  latter  half  of  April,  Mrs  Maybrick  purchased 
fly-papers  from  two  different  druggists,  and  one  set  of 
fly-papers  was  seen  by  the  servants  soaking  in  water  in 
her  and  her  husband's  bedroom.  They  occupied  the  same 
room  at  this  period.  There  is  no  doubt  that  these  papers 
contained  arsenic,  and  were  steeped  for  the  purpose  of 
extracting  it  The  case  for  the  prosecution  was  that  the 
fly-paper  solution  was  administered  to  Mr  Maybrick,  and 
caused  his  illness  on  the  27th  and  28th  of  April ;  while  the 
prisoner  stated  that  she  wanted  it  for  a  face-wash  for  a 
fancy  ball  on  the  30th.  There  is  no  doubt  both  as  to  the 
illness  and  the  ball,  which  Mrs  Maybrick  attended  in  com- 
pany with  her  brother-in-law  Edwin.  Arsenic  was  found 
in  a  bottle  which  Mr  Maybrick  was  presumably  using  when 
this  illness  set  in,  although  there  was  no  arsenic  in  the  pre- 
scription. That  Mrs  Maybrick  had  a  prescription  for  an 
arsenical  face-wash,  which  was  mislaid  at  the  time  of  the 
trial,  was  proved  by  its  subsequent  discovery  in  her  Bible ; 
and  it  is  certain  that,  on  the  day  before  the  ball,  she  bought 
other  cosmetic  ingredients.  Moreover,  a  bottle  containing 
a  weak  solution  of  arsenic  with  some  scent  was  afterwards 
found  in  the  house,  and  she  declared  this  to  be  her  face- 
wash.  It  appears  to  have  been  too  weak  to  be  used 
in  diluting  medicines  with  the  intention  of  poisoning. 
Whether  Mr  Maybrick's  symptoms  on  the  27th  of  April 
were  those  of  arsenical  poisoning  or  not,  may  be  doubted  ; 
but  it  seems  certain  that  he  himself  ascribed  them  to 
strychnine,  of  which  he  said  he  had  taken  an  overdose. 
There  was  no  strychnine  or  nux  vomica  in  the  only 
medicine-bottle  that  contained  arsenic.  I  think  every 
candid  person  will  admit  that  Mrs  Maybrick's  conduct 
when  her  husband  became  ill  on  the  morning  of  the 
28th  of  April  was  not  what  would  be  expected  from  a 
poisoner. 

It  would  occupy  much  space,  and  cause  much  repetition^ 


to  recapitulate  in  detail  what  followed.  Mr  Maybrick  was 
able  to  go  back  to  his  office  for  a  short  time  on  30th  April, 
and  continued  to  go  daily  until  the  3rd  of  May,  apparently 
not  much  worse  than  usual.  Captain  Irving  dined  with  him 
on  1st  May,  and  on  that  day  he  thought  himself  well 
enough  to  dispense  with  daily  visits  from  the  doctor,  who 
resided  within  ten  minutes'  walk.  On  the  2nd  of  May,  Mr 
Edwin  Maybrick  brought  to  him  the  lunch  in  the  remains 
of  which  arsenic  was  afterwards  detected.  On  the  3rd,  he 
forgot  to  take  his  lunch  with  him ;  but  it  was  on  this  even- 
ing that  his  illness  first  took  a  serious  turn.  However,  the 
continuous  vomiting  (ascribed  by  Dr  Humphreys  to  the 
morphia  which  he  had  administered)  gradually  subsided 
after  the  4th,  and  when  Dr  Carter  was  called  in  on  the  7th, 
both  he  and  Dr  Humphreys  were  very  hopeful  as  to  the 
result  On  the  8th,  Mrs  Maybrick's  letter  to  Brierley  was 
intercepted ;  and  on  the  night  of  the  9th  occurred  the 
meat-juice  incident  These  two  things,  together  with  the 
detection  of  a  small  quantity  of  arsenic  in  the  body,  con- 
stituted the  main  elements  of  the  case  for  the  Crown,  apart 
from  the  element  of  motive,  of  which  s6  much  use  was  made 
at  the  trial. 

Let  me  pause  to  say  a  word  as  to  the  probative  force  of 
this  kind  of  evidence.  With  very  rare  exceptions,  its  value 
is  merely  negative — to  rebut  the  presumption  of  innocence 
or  insanity,  which  would  arise  from  the  total  absence  of 
any  assignable  motive  for  the  alleged  crime.  If  the  motive 
is  of  such  a  kind — as  it  was  in  this  instance — ^that  it  would 
exist  one  hundred  times  without  leading  to  murder  for 
once  that  it  led  to  that  result,  the  use  of  it  as  a  positive 
argument  affords  evidence  of  a  lexically  uncultured  mind. 
On  such  a  question  as :  Was  this  a  murder  or  a  death  from 
natural  causes  ?  motive  cannot  throw  any  light,  unless  it  is 
of  such  a  kind  that,  when  present,  it  would  lead  to  murder 
in  a  great  majority  of  cases.  But  there  can  be  no  doubt 
that  the  evidential  value  of  presumed  motive  is  habitually 
overestimated. 

On  the  I  ith  of  May,  Mr  Maybrick  died.  The  attendant 
physicians  refused  a  certificate  as  to  the  cause  of  death,  and 
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the  result  was  a  post-mortem  examination  on  the  13th. 
They  removed  a  portion  of  the  body  quite  large  enough 
(as  they  believed)  to  test  the  theory  of  arsenical  poisonings 
of  which  they  were  then  convinced — chiefly,  it  would  appear^ 
on  account  of  the  meat-juice  incident  Mrs  Maybrick  had 
become  ill,  and  continued  seriously  unwell  until  the  early 
part  of  June.  This  illness  interfered  considerably  with  her 
griving  proper  instructions  for  her  defence  at  an  early. stage^ 
when  searches  in  the  house  might  have  proved  very  useful. 
On  the  14th  of  May,  she  was  arrested  on  suspicion,  while  still 
confined  to  bed,  and  was  subsequently  guarded  in  the 
house  by  the  police,  who  practically  cut  her  off  from  all 
communication  with  the  outer  world.  She  was  left  without 
money  for  tel^rams  or  postage.  Everything  that  she 
wrote  was  read  by  hostile  persons,  and  forwarded  or  not 
according  to  their  inclinations — in  one  instance,  at  least, 
retained  to  be  used  against  her  on  the  trial,  though  it  did 
not  prove  much.  Her  solicitors  were  strangers  to  her. 
They  were  called  in  by  Mr  Michael  Maybrick — or  rather, 
it  would  seem,  by  Dr  Humphreys — because  he  thought 
that  she  ought  to  have  legal  advice;  but  they  seem 
to  have  got  a  very  bad  account  of  their  client  before 
they  saw  her,  and  they  probably  thought  (at  least  at  the 
earlier  stages  of  the  case)  that  the  fewer  inquiries  made  the 
better  it  would  be  for  the  prisoner,  whose  defence  must 
consist  in  signalising  the  weak  points  in  the  case  for  the 
Crown.  It  appears,  moreover,  that  when  Mr  Arnold 
Cleaver  went  out  to  see  her,  on  14th  May,  he  was  refused 
admittance,  because  he  had  not  a  police  permit;  and  a  day 
that  might  have  proved  very  important  was  thus  lost !  Is 
it  not  monstrous  that,  when  a  person  is  arrested  on  mere 
suspicion,  a  solicitor  should  be  refused  access  to  him  or 
her  on  such  a  pretext  as  this  ?  Yet  what  is  to  prevent  the 
same  thing  from  occurring  again?  The  first  friend  who 
arrived  on  the  scene  was  her  mother — ^six  days  after  the 
death*  She  would  have  arrived  much  earlier,  if  telegraphed 
to  at  once.  She  could  effect  little,  however.  She  was  not 
allowed  to  converse  freely  with  her  daughter,  and  the  latter 
was  removed  to  prison  on  the  following  day.    I  need  hardly 
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say  that  the  arrest  of  a  prisoner  on  mere  suspicion  ought  to 
be  for  safe  custody  only,  and  not  for  the  purpose  of  cramping 
his  or  her  defence. 

The  inquest  was  formally  opened  on  the  14th  of  May, 
but  was  adjourned  to  the  2yih,  after  the  identification  of  the 
body.  Mrs  Maybrick  was  not  able  to  be  present  on  either 
day.  On  the  27th,  it  was  pretty  evident  that  there  was  a 
hitch  somewhere,  for  Mr  Davies  (for  whose  analysis  the 
case  had  mainly  been  adjourned)  was  not  called.  The 
nature  of  this  hitch  was  soon  made  known.  He  had  found 
traces  of  arsenic  in  some  parts  of  the  body,  but  not  enough 
of  it  to  weigh;  and  exhumation  had  to  be  resorted  to 
in  order  to  try  whether,  by  removing  larger  portions  of 
the  body,  something  weighabie  might  not  be  procured 
Accordingly,  when  the  coroner's  jury  reassembled,  he  was 
able  to  state  that  he  had  found  a  very  small  quantity,  but 
sufficient  to  weigh,  in  the  exhumed  part  of  the  body.  Mrs 
Maybrick  again  was  not  present,  except  when  brought  in 
for  the  purpose  of  being  identified  by  the  waiter  as  the 
lady  who  occupied  the  same  room  with  Mr  Brierley,  in 
London.  The  defence  was  not  entered  on,  and  the  jury  by 
a  majority  of  twelve  to  two  (one  of  whom  seems  to  have 
been  rather  doubtful  than  dissentient)  returned  a  verdict  of 
wilful  murder  against  her. 

On  the  1 2th  of  June,  she  was  brought  before  the 
magistrates  on  the  same  charge.  This  was  the  first  time 
that  the  evidence  was  given  in  her  presence.  She  sent 
several  notes  in  pencil  to  her  counsel ;  and  the  questions 
which  he  put  showed  plainly  the  disadvantage  of  haying 
the  inquest  conducted  in  her  absence.  At  the  close  of  the 
evidence  for  the  Crown,  her  counsel,  Mr  Pickford,  asked 
the  magistrates  whether  they  had  determined  to  send  the 
case  for  trial  in  any  event,  as,  if  so,  he  would  reserve  the 
defence.  After  a  short  consultation  the  magistrates  decided 
to  do  so,  and  the  defence  was  reserved  accordingly.* 

It  may  be  noted  that  the  case  made  against  her  by 

*  Having  been  already  committed  on  the  coroner's  warrant,  it  was 
really  immaterial  whether  the  magistrates  committed  her  or  not. 
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Superintendent  Bryning  on  this  occasion — and  he  had  no 
doubt  consulted  the  attendant  physicians  before  making  it 
—differed  in  one  important  respect  from  that  made  by  Mr 
Addison  at  the  trial.  The  poisoning,  according  to  Mr 
Bryning,  arose  out  of  the  quarrel  at  the  Grand  National, 
and  commenced  very  soon  after  it.  The  fly-papers  which 
were  seen  soaking  in  water  were  not  Wokes's,  but  others 
which  she  had  previously  procured  in  some  way  that  he 
had  failed  to  trace.  It  was  in  consequence  of  indisposition, 
caused  by  the  administration  of  this  fly-paper  decoction, 
that  Mr  Maybrick  had  gone  to  London  to  consult  Dr 
Fuller  on  14th  April.  Mr  Addison's  case,  at  the  trial,  on 
the  other  hand,  was  that  Mr  Maybrick  was  a  strong  healthy 
man  up  to  27th  April.  The  attendant  physicians  seem  to 
have  been  equally  willing  to  adopt  either  theory.  No 
doubt  they  had  not  been  in  attendance  earlier  than  the 
28th  of  April,  but  the  patient  had  given  them  details  of  his 
earlier  symptoms.  The  changes  which  took  place  on  28th 
April  and  3rd  May  probably  consisted  in  the  symptoms 
from  which  he  had  previously  suffered,  assuming  a  more 
acute  form. 

Other  circumstances  than  her  illness  told  against  the 
prisoner.  It  has  been  alleged  that  the  comments  of  the 
Liverpool  press,  taken  as  a  whole,  were  favourable  rather 
than  otherwise.  While  denying  this,  I  am  not  prepared  to 
quarrel  with  their  general  tone;  but  the  large-lettered 
headings  were  very  objectionable,  and  men  of  the  common 
juror  class  often  form  their  opinions  on  these  headings,  not 
having  either  time  or  inclination  to  study  the  evidence 
given  at  the  inquest  or  before  the  magistrates.  To  take  a 
few  of  these  headings :  Astounding  Evidence^  Sensational 
Disclosures^  Mrs  MaybricKs  Purchase  of  Fly-papers^  As- 
tounding Disclosures^  Arsenic  the  Cause  of  Deaths  The 
Poisoned  Beef-Tea^  Startling  Disclosure^  The  Cause  of 
Death — Sensation  in  Courts  Further  Compromising  Letters^ 
&c.  The  extent  to  which  such  headings  impress  a  certain 
portion  of  the  public  may  easily  be  inferred  by  any  one  who 
has  studied  the  psychology  of  advertising.  Associations 
which  facilitate  belief,  if  they  do  not  cause  it,  are,  alas ! 
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very  easily  set  up  by  mere  su^festion  in  tlie  minds  of 
most  men. 

Some  of  the  rumours  circulated  tended  directly  to  pre- 
judice the  case — for  example,  that  the  prisoner  was  insane. 
When  a  defence  of  insanity  is  raised,  the  crime  is  always 
admitted  as  a  fact ;  and  it  was  probably  to  this  that  Sir 
James  F.  Stephen  referred  when  he  perpetrated  the  "extraor- 
<linary  judicial  joke"  (as  the  papers  called  it)  of  suggesting 
that  Sir  Charles  Russell  might  perhaps  advise  his  client  to 
plead  guilty — going  on  to  tender  evidence  of  a  mental 
condition  that  rendered  her  scarcely  responsible  for  her 
actions.  The  mixture  of  cunning  and  incautiousness 
ascribed  to  her  by  the  Crown  might  naturally  suggest 
-some  such  theory.  But  the  main  proof  of  cunning  was 
that  it  was  so  difficult  to  detect  the  crime  and  bring  it  home 
to  her — a  difficulty  which  is  explicable  without  the  assump- 
tion of  guilt  A  number  of  penny  prints  were  hawked 
about  the  streets,  some  of  which  were  much  less  guarded 
in  their  language  than  the  daily  press,  and  manifestly 
assumed  the  prisoner's  guilt ;  while  it  is  stated  that  some 
preachers  b^an  to  point  the  moral  without  waiting  for 
proof  of  the  fact 

Another  statement  which  injured  the  prisoner  was  that 
Mr  Maybrick's  family  and  friends  were  reluctant  to  prose- 
cute, and  that  even  the  police  were  anxious  not  to  exceed 
the  strictest  limits  of  their  duty.  As  to  the  former  asser- 
tion, Mrs  Briggs's  evidence  with  regard  to  her  *•  sarcastic  " 
advice  will  sufficiently  explain  her  sentiments  after  the 
arrest,  while  the  statement  of  Schweisso  throws  light  on 
the  action  of  the  police,  even  if  there  is  no  truth  in  the  story 
about  the  forged  letter  to  Brierley.  As  to  Mr  Edwin 
Maybrick,  the  following  may  suffice.  He  found  a  box  of 
pills  in  the  house,  in  which  it  appeared  by  the  label  that 
arsenic  was  one  of  the  ingredients.  This  appears  to  have 
been  before  the  conclusion  of  the  inquest,  and  certainly 
before  the  magisterial  inquiry ;  but  not  a  word  was  said  of 
it,  and  his  evidence  did  not  convey  the  impression  that  he 
believed  his  brother  took  anything  of  the  kind.  It  was 
Tiot,  indeed,  until  after  his  evidence  at  the  trial  had  con- 


eluded  that  he  came  to  the  conclusion  that  he  ought  to- 
reveal  his  discovery.  I  do  not  suppose  that  this  delay  was 
deliberate;  but  at  all  events  it  is  inconsistent  with  any 
great  anxiety  on  his  part  for  his  sister-in-law's  acquittal. 
Again,  Mrs  Maybrick  (or  rather  her  mother)  omitted  to 
take  away  a  dressing-gown  and  apron  which  the  police 
never  thought  of  analysing.  But  long  after  they  had 
left  the  house  and  completed  their  searches,  Edwin 
Maybrick  noticed  some  stains,  and  though  there  seems 
to  have  been  nothing  in  the  appearance  of  these  stains 
to  indicate  arsenic,  he  resolved  to  have  them  analysed 
in  order  to  find  out ;  and  he  does  not  seem  to  have  in- 
formed the  prisoner's  solicitors  of  his  discovery,  which  took 
them  by  surprise  at  the  trial.  Why  were  not  Mr  Maybrick's 
clothes  submitted  to  analysis  as  well  as  Mrs  Maybrick's  ? 
It  was  stated  after  the  trial  that  they  had  been  placed  in 
the  hands  of  the  police,  who  being  of  opinion  that  an 
analysis  of  them  would  not  strengthen  tAeir  case,  decided 
on  not  sending  them  to  Mr  Davies.  But  were  Mrs  May- 
brick's solicitors  ever  permitted  to  see  them  ?  Many  per- 
sons who  knew  something  of  the  facts  in  this  case  seem  to 
think  it  sufficient  to  say,  "  We  told  all  we  know  to  the 
police" — !>.,  to  the  prosecutors.  Did  they  mean  that 
having  given  evidence  for  one  side,  they  would  give  none 
for  the  other,  as  Bessie  Brierley  is  reported  to  have  said  ? 
My  own  experience  in  preparing  this  book  satisfies  me 
that  Mrs  Maybrick's  solicitors  must  have  been  under  the 
greatest  possible  difficulties  in  procuring  evidence  useful 
for  their  client  at  the  trial.  That  Mr  Maybrick's  relatives 
and  friends  believed  in  his  wife's  guilt  I  do  not  dispute ; 
and  indeed  I  am  not  without  hope  that  they  will  prove  their 
good  faith  and  good  feeling  in  the  matter  by  now  aiding  ta 
obtain  a  reconsideration  of  the  matter ;  but  it  is  idle  to 
contend  that  they  did  not  desire  to  bring  this  guilt  home 
to  her. 

So  much  for  the  disadvantages  of  a  trial  in  Liverpool, 
of  which  the  prisoner  herself  seems  to  have  been  well 
aware.  The  difficulty  of  procuring  witnesses  from  America,, 
and  the  short  time  available  for  bringing  them  over,  would 
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have  occurred  wherever  she  was  tried.  But  the  exaggerated 
reports,  of  her  wealth  which  appeared  in  some  of  the  Liver- 
pool papers  aggravated  this  disadvantage.  It  was  supposed^ 
even  by  the  Judge,  that  she  had  everything  that  wealth 
could  procure,  when,  in  point  of  fact,  her  means  were  very 
restricted,  Dr  Carter's  local  reputation,  and  the  strong 
opinion  which  he  had  formed  on  the  case,  also  told  against 
her.  In  short,  it  would  be  difficult  to  imagine  any  set  of 
circumstances  more  calculated  to  induce  a  local  jury  to 
convict  the  prisoner  on  less  than  the  usual  amount  of  evi- 
dence; and  the  disadvantages  were  completed  by  the 
manner  in  which  Dr  Stevenson's  evidence  was  sprung  on 
the  prisoner's  advisers,  who  could  make  no  preparation  for 
effective  cross-examination.  Add  to  this  a  Judge  wha 
always  laid  great  stress  on  the  element  of  motive  and  on 
female  immorality,  whose  nervous  health  was  probably 
much  impaired,  and  who  certainly  on  this  occasion  became 
an  advocate  when  addressing  the  jury — and  I  think  the 
verdict  may  be  reasonably  accounted  for  without  assuming 
the  prisoner's  guilt 

The  case  presents  some  peculiar  features.  No  attempt 
was  made  by  the  Crown  to  prove  that  the  prisoner  pos- 
sessed any  knowledge  of  drugs  or  poisons,  or  had  read  any 
books  or  asked  any  questions  on  the  subject ;  and,  except 
in  the  form  of  fly-papers — ^from  which  most  of  the  arsenic 
found  could  not  possibly  have  been  extracted — ^no  purchase 
or  (M-ocurement  of  arsenic  could  be  traced  to  her ;  nor  was 
any  arsenic  found  locked  up  or  concealed  or  in  places  to 
which  she  alone  had  access.  On  the  other  hand,  her  hus- 
band was  a  man  who  boasted  of  his  knowledge  of  medicines^ 
including  poisonous  drugs,  who  dosed  himself  largely  with 
them,  and  who  undoubtedly,  at  one  time,  took  arsenic. 
That  she  should  have  poisoned  him  without  exciting  his 
suspicions,  or  the  suspicions  of  the  attendant  physicians,. 
seems  in  the  highest  degree  improbable.  If  she  did  so,  she 
must  have  exhibited  an  amount  of  caution  in  the  admini- 
stration of  the  poison  which  in  other  branches  of  the  case 
was  conspicuously  wanting. 

Another  strange  circumstance — whether  favourable  to 
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the  prisoner  or  not — ^is  that,  during  her  husband's  lifetime, 
she  never  dropped  the  slightest  hint  to  any  one  that  he  took 
arsenic.  The  white  powder  of  which  she  spoke,  she  said 
:she  believed  to  be  strychnine  ;  and  no  doubt  her  husband 
-did  take  strychnine.  But  if  she  knew  anything  about 
poisons,  she  could  hardly  have  expected  the  doctors  to 
mistake  the  effects  of  arsenic  for  those  of  strychnine.  If 
any  doubt  now  exists  on  this  question,  it  is  because  the  actual 
s}niiptoms  were,  in  some  respects,  unlike  those  of  poisoning 
with  either  drug.  I  am  informed  that  she  told  her  mother 
that  she  did  not  know  that  he  was  an  arsenic-eater  until  after 
his  death,  when  she  heard  that  the  powder  which  she  had 
put  into  the  meat  juice  at  his  request  had  proved  to  be 
arsenic.  If  he  really  indulged  in  tliis  habit,  but  concealed 
It  from  his  wife,  it  is  easy  to  understand  the  difficulty  which 
she  experienced  in  procuring  satisfactory  evidence  of  it  in 
time  for  the  trial ;  and  the  reader  will  be  more  ready  to 
accept  unreservedly  the  important  evidence  on  the  sub- 
ject afterwards  procured  by  Mr  J.  £.  Harris  and  others. 
Had  Mr  Harris's  witnesses  been  examined  at  the  trial, 
and  not  been  shaken  by  cross-examination,  it  is  difficult 
to  see  how  a  conviction  could  have  been  obtained ;  and 
there  seems  to  be  no  reason  for  believing  that  cross- 
-examination  would  have  shaken  their  testimony.  The 
proper  mode  of  testing  their  evidence  would  evidently 
t)e  a  public  inquiry,  which  it  should  be  recollected  was 
asked  for  by  the  prisoner's  advocates  almost  at  the  time, 
and  refused.  I  may  add  that  when  this  habit  of  arsenic- 
eating  was  first  discovered,  it  was  natural  to  ascribe  it  to  less 
creditable  reasons  than  the  real  ones.  Otherwise,  it  would 
be  asked,  why  was  it  concealed  ? 

The  argument  from  the  evidence  with  regard  to  arsenic- 
•eating  was  not  fully  developed  at  the  trial,  because,  as 
already  noted,  the  evidence  itself  was  then  deficient  The 
elements  of  this  defence  may  now  be  stated' thus: — (i.) 
Mr  Maybrick  was  an  habitual  arsenic-eater,  and  took  arsenic 
in  quantities  large  enough  to  account  for  what  was  found 
in  his  body  after  death,  and  in  the  remains  of  some  of  his  food 
and  medicine.    (2.)  He  procured  a  supply  of  arsenic  within 
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three  months  before  his  death,  which  supply  could  hardljr 
have  been  exhausted  at  the  date  of  his  last  illness,  and 
which  answered  in  description  to  what  was  afterwards 
found  in  the  house.  (3.)  If  a  man  of  his  habits  had  been 
poisoned  with  arsenic,  a  larger  amount  would  probably 
have  been  found  in  his  body,  and  his  food  and  medicine 
would  be  found  to  have  been  more  strongly  impregnated 
with  arsenic.  (4.)  The  Crown  doctors,  not  being  aware  of 
his  habit  of  arsenic-eating,  were  misled  in  their  diagnosis 
by  the  detection  of  arsenic  in  the  body,  by  analysis,  and 
ascribed  to  it  an  illness  and  death  really  due  to  other 
causes.  (5.)  Mr  Maybrick  must  have  known  the  effects  of 
arsenic  on  his  system,  and  knowing  also  that  there  was  a 
supply  of  it  in  the  house,  he  would  in  all  probability  have 
suspected  that  some  one  was  giving  him  arsenic,  if  such 
had  really  been  the  fact  The  absence  of  all  suspicion  of 
arsenic  while  he  was  evidently  puzzled  as  to  the  real  cause 
of  his  illness  thus  becomes  significant  (6.)  Ifhis  wife  was 
the  passive  and  unconscious  instrument  in  giving  him  any 
arsenic,  it  was  only  in  such  quantities  as  a  man  of  his 
habits  would  naturally  ask  for,  and  thought  he  could  take, 
without  serious  effects. 

I  would  ask  my  medical  readers  whether  any  of  them 
could  clearly  discriminate  between  death  from  slow  arsenical 
poisoning  and  the  death  of  an  habitual  arsenic-eater  from 
gastro-enteritis  otherwise  induced  ?  But  is  it  not  possible 
that  arsenic-eating,  like  opium-eating  and  whisky-drinking, 
may,  when  habitually  indulged  in,  become  slow  poisoning,, 
which  the  patient  conceals  from  his  physicians  lest  the 
favourite  drug  should  be  prohibited  ?  If  so,  poisoning  effected 
in  this  way  could  not  possibly  be  distinguished  from  slow 
poisoning  by  a  murderer  ;  but  would  there  not  have  been 
more  arsenic  in  the  body  of  Mr  Maybrick  if  he  had  died  of 
either  of  these  kinds  of  slow  poisoning  ?  That  is  a  scientific 
question  which  can  only  be  answered  after  a  full  perusal  of 
die  evidence  relating  to  his  habits,  as  well  as  the  analytic 
results. 

The  other  points  both  for  and  against  the  prisoner 
appear  to  have  been  sufficiently  developed  at  the  trial ; 
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«ave  in  a  few  respects,  in  which  my  extracts  from  the  evi- 
•dence  at  the  inquest  and  the  magisterial  inquiry,  given 
hereafter,  will,  I  hope,  supply  the  deficiency.  It  is  im- 
portant to  bear  in  mind  that  Mrs  Maybrick  was  tried  on 
the  charge  of  wilful  murder  only.  Had  any  other  chaise 
been  made  (and  indictments,  with  two  or  more  counts,  are 
not  unusual)  different  questions  would  have  been  put  to  the 
witnesses,  and  different  arguments  addressed  to  the  jury ; 
and,  in  the  event  of  a  conviction  on  any  minor  charge,  the 
sentence  would  not  necessarily  or  probably  have  been  penal 
servitude  ^r  life.  The  law  does  not  prescribe  the  sentence, 
but  leaves  it  discretionary  with  the  Judge.  The  defence 
already  indicated  would,  if  established,  disprove  any  crime  on 
the  part  of  the  prisoner;  but  the  questions  actually  involved 
in  the  issue  at  the  trial  were  the  three  following : — (i.)  Did 
Mr  Maybrick  die  of  arsenic  ?  (2.)  If  so,  was  the  arsenic 
administered  by  the  prisoner?  (3.)  If  it  was,  did  she 
administer  it  with  felonious  intent  ? — I  say  with  felonious 
intent^  and  not  with  intent  to  murder^  for  the  felonious 
intent  which  is  essential  to  the  crime  of  murder  oflen  falls 
short  of  murderous  intent.  If  the  evidence  at  the  trial  did 
not  establish,  beyond  reasonable  doubt,  an  affirmative  reply 
to  each  of  these  three  questions,  if  there  was  any  doubt 
remaining  as  to  any  one  of  them,  the  accused  woman  was 
•entitled  in  equity  and  by  the  law  of  England  to  acquittal  and 
release.  But  there  was  doubt — doubt  as  to  the  very  first, 
•on  which  the  other  two  are  dependent  This  doubt  was 
the  ground  of  the  reprieve,  and  the  remission  of  the  capital 
penalty.  The  Home  Secretary  virtually  said  to  Mrs  May- 
brick :  "  If  we  were  quite  sure  that  you  murdered  your 
husband,  we  would  hang  you  ;  but  we  are  not  quite  sure,  so 
we  shall  send  you  into  penal  servitude  for  life."  It  is  quite 
true  that  he  thought  that  Mrs  Maybrick  had  attempted  to 
kill  her  husband.  This  would  have  been  an  excellent 
reason  for  putting  her  on  her  trial  for  that  offence  ;  but  it 
was  no  reason  for  punishing  her  by  penal  servitude  for  life, 
for  a  crime  which  she  had  not  committed.  The  warrant  on 
which  Mrs  Maybrick  is  now  detained  in  prison  is  one  for  a 
crime  which  has  confessedly  not  been  proved  against  her. 
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I  submit,  with  all  respect,  that  the  Home  Secretary  was  not 
entitled  practically  to  say  to  her :  "You  may  not  be  guilty  of 
murder;  perhaps  you  are  not  But  you  are,  in  my  opinion, 
guilty  of  another  crime,  for  which  you  have  not  been  tried ; 
therefore  I  shall  make  use  of  the  warrant  of  conviction  and 
sentence  for  murder,  in  order  to  punish  you  for  the  other 
crime  of  which  /  have  found  you  guilty." 

I  have  not  the  smallest  intention  of  accusing  the  Home 
Secretary  of  the  time,  or  his  successors,  of  bad  faith  or 
n^ligence.  I  know  only  too  well  the  terrible  difficulty  of 
these  administrative  functions.  But  I  contend  that  their 
very  difficulty  should  make  us  all  quite  inflexible  on  the 
lines  of  ethical  and  l^al  principle.  The  moment  we  lose 
sight  of  this,  and  attempt  to  steer  our  way  by  the  shifting 
lights  of  temporary  expediency — ^to  decide  each  question 
*  on  its  merits,"  as  the  phrase  is — we  are  lost 

My  contention  is  that  Mrs  Maybrick  has  fallen  a  victim 
to  this  political  disease,  and  not  to  her  own  criminal  conduct. 
The  whole  of  the  surroundings  of  her  trial  were  such  as  to 
make  a  thoroughly  judicial  estimate  of  the  evidence  impos- 
sible at  the  time — as  impossible,  let  me  say,  as  it  is,  at  the 
time  I  am  writing,  to  get  a  calm  judgment  of  Captain 
Dre3rfus  from  a  French  tribunal.  Political  feeling  at  the 
time  ran  high.  Mrs  Maybrick's  leading  counsel  had  just 
earned  the  applause  of  one  side  by  his  defence  of  the  Irish 
Home  Rule  leaders  before  what  was  known  as  the  Pamell 
Commission.  The  Judge  was  a  strong  partisan  on  the 
other  side.  If  Sir  James  Fitzjames  Stephen  had  had  full 
command  of  his  faculties,  this  would  not  have  mattered ; 
but  there  is  only  too  good  reason  to  think  that  his  nervous 
system,  which  broke  down  some  time  afterwards,  was 
already  in  process  of  decay.  The  accused  was  a  foreigner 
and  a  stranger  in  Liverpool,  where  she  had  scarcely  a  friend ; 
while  the  man  who  was  supposed  to  have  been  murdered 
belonged  to  a  well-known  family,  was  personally  liked,  and 
had  many  friends.  That  a  considerable  portion  of  the 
populace  of  Liverpool  were  partisans  of  Mrs  Maybrick 
— probably  for  reasons  as  much  wanting  in  cogency  as 
those  of  her  more  numerous  antagonists — ^was  not  at  all 
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helpful— quite  the  contraiy.  And  her  undoubted  misbe* 
haviour  with  Brierley  supplied  her  accusers  with  a  theory^ 
of  her  conduct  which  the  multitude  mistook  for  prooC 
All  the  circumstances  tended  to  bias  the  minds  of  men 
against  this  unfortunate  womaa  I  now  ask  for  a  calm 
consideration  of  the  case — a  judgment  in  which  nothing: 
is  extenuated^  nor  aught  set  down  in  malice. 


THE    TRIAL. 


At  ten  o'clock  on  the  morning  of  Mon- 
day, 31st  July  1889,  the  Crown  Court,  The  Charge, 
situate  in  St  George's  Hall,  Liverpool,  was 
crowded  with  an  audience  eager  to  listen  to  the  trial  of  the  charge 
thus  set  forth  in  the  Assize  Calendar: — "Florence  Elizabeth 
Maybrick,    aged    twenty-six,   of  no  occupation,  well  educated, 
committed  by  Sir  W.  B.  Forwood,  W.  Scott  Barrett,  Esq.,  and 
S.  Brighouse,  Esq.,  Coroner,  for  having  at  Garston,  on  the  iitli 
May  1889,  feloniously,  wilfully,  and  of  her  malice  aforethought, 
killed  and  murdered  one  James  Maybrick." 

The  presiding  Judge  was  the  Hon.  Sir 
James  Fitzjames  Stephen.     The  following         The  TrihunaL 
are  the  names  of  the  jury : — Robert  Gold- 
thorpe  Brooke  (foreman),  J.  Fearans,  T.  Ball,  A.  Harrison,  W. 
Walmsley,  W.   H.   Gaskell,  T.  Wainwright,  G.   H.  Welsby,  J. 
Taylor,  H.  W.  Sutton,  J.  Tryer,  and  J.  Bryers.*    The  counsel  for 
the  prosecution  were  Mr  J.  Addison,  Q.C.,  M.P.;   Mr  W.  R. 
M'Connell ;  and  Mr  Thomas  Swift,  instructed  on  behalf  of  the 
Treasury  by  Messrs  Eaton  and  Swift.     The  counsel  for  the 
defence  were  Sir  Charles  Russell,  Q.C.,  M.P.,  and  Mr  Pickford, 
instructed  by  Messrs  Cleaver,  Holden,  &  Co. 

On  the  Judge  taking  his  seat  on  the 
bench,  the  Clerk  of  the  Arraigns  called  The  Plea, 

the  name  of  Florence  Elizabeth  Maybrick. 
The  accused  walked  up  the  steps  into  the  dock,  and  stood  at  the 

*  The  names  of  the  jury  are  given  as  above  in  the  Liverpool  Daily 
Post^  but  are  given  differently  in  other  reports.  The  following  is,  I 
believe,  a  correct  list :— Timothy  Wainwright,  plumber,  Southport 
(foreman) ;  T.  Ball,  plumber,  Ormskirk ;  A  Hamson,  turner,  Bootle ; 
W.  Walmsley,  provision  dealer.  North  Meols ;  W.  H.  Gaskell,  plumber 
and  glazier,  North  Meols ;  J.  Taylor,  farmer,  MeUing ;  G.  H.  Welsby, 

r::er,  St  Helens;  R.  Goldthorp  Brook,  ironmonger,  St  Helens; 
Warburton  Sutton,  milliner.  North  Meols ;  James  Tyreijjirinter, 
Wijgan ;  John  Bryers,  £armer,  Scarth  Hill,  Bickerstaffe ;  J.  Tnierens, 
baker,  Ormskirk. 
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bar.  She  was  dressed  in  widow's  weeds,  and  wore  a  veil  In 
reply  to  the  question  whether  she  was  guilty  or  not  guilty  of  the 
charge  as  above  set  forth,  she  replied  clearly  and  firmly,  "  Not 
gmlty." 

The  Clerk  of  the  Arraigns  then  called  over  the  names  of  the 
jury — after  having  informed  the  accused  that  she  could  object  to 
any  of  them — ^and  read  the  formal  indictment. 


Opening  Statement  for  the  Prosecution.* 

The  fmVa  PreviaiiA  ^^  Addison,  Q.C,  M.P.,  then  said  :— 
KoowleSe  of  the  SL.  ^yj^  P^^*^^.  y?""'  Lordship,-Gentlemen 
^  of  the  jury,  it  is  my  duty,  m  conjunction 
with  my  learned  friends,  to  lay  before  you  evidence  in  support  of 
the  indictment  you  have  just  heard  read,  and  to  make  a  statement 
to  you  from  that  evidence  in  regard  to  the  facts  upon  which  they 
rely  on  behalf  of  the  prosecution.  Each  and  every  one  of  you 
knows  that  the  charge  against  the  prisoner  at  the  bar  is  that  she 
murdered  her  husband  by  administering  to  him  doses  of  arsenic, 
and  it  would  be  idle  in  me  to  suppose  that  each  and  every  one  of 
you  do  not  know  some  of  the  circumstances  of  the  case  either  by 
means  of  the  Press  or  in  other  ways,  and  that  probably  you  have 
discussed  the  matter,  but  I  know  equally  well  that  now 

Sir  Charles  Russell  leaned  across  and  whispered  to  Mr 
Addison,  who,  nodding  assent,  said : — It  has  been  suggested  to 
me,  and  probably  it  is  right,  that,  except  the  scientific  witnesses, 
all  the  witnesses  be  requested  to  leave  the  court. 

His  Lordship — I  understand  that  all  arrangements  have  been 
made  for  their  comfort 

The  witnesses  then  withdrew  with  the  exception  of  the  first 
witness,  Mr  Michael  Maybrick,  who  was  allowed  to  remain. 

Mr  Addison,  continuing  his  opening  statement,  said  : — I  was 
saying,  when  I  corrected  myself,  as  it  were,  that  it  would  be  idle 
in  me  to  suppose  that  each  and  every  one  of  you  were  not 
acquainted  to  a  very  considerable  degree  with  the  facts  of  the 
case,  either  from  seeing  the  case,  or  hearing  it,  or  reading  of  it  in 
the  public  prints ;  but  I  know  perfectly  well  that  now  you  have 
ceased  to  be  irresponsible  members  of  the  community,  and  are  a 
jury  who  are  sworn  to  decide  the  case  according  to  law  between 
the  prisoner  and  the  Crown,  you  will  have  no  difficulty  whatever 
in  (Usmissing  from  your  minds  all  that  you  have  so  heard  and 
seen.  Even  the  statement  I  am  about  to  make  to  you  is  only 
intended  to  enable  you — and  I  hope  it  may  enable  you — the 

*  As  this  opening  statement  merely  sets  out  what  Mr  Addison 
expected  to  prove,  I  have  deemed  it  sufficient  to  mark  with  an  asterisk 
in  the  margin  the  statements  which  do  not  appear  to  me  to  be  borne 
out  by  the  evidence. 
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more  readily  to  know  the  evidence  we  are  going  to  call,  and  to 
follow  it  when  we  call  it.  There  is  no  other  fact  whatsoever.  It 
is  upon  the  evidence,  and  upon  the  evidence  alone,  and  upon  the 
impression  that  it  makes  upon  your  minds,  who  are  the  true 
judges  of  this  case,  that  the  issue  must  jy^^^^  Prosecuticm 
depend.    The  prosecution  have  a  simple  ™^i^/t^Z^ 

duty  to  perform.    We  have  by  means  of  ^^' 

that  evidence  to  produce  in  your  minds  a  firm  and  clear  convic- 
tion that  this  woman  is  guilty.  If  when  you  have  heard  the 
evidence,  when  you  have  heard  it  sifted  and  criticised  and 
analysed  by  my  friend  Sir  Charles  Russell ;  when  you  have  heard 
other  evidence  called  by  him  to  vary  and  contradict  it ;  if  at  the 
end  of  the  patient  attention  you  give  to  this  evidence  you  find 
your  minds  in  doubt  and  hesitation,  or  even  discussion  amongst 
yourselves  that  you  are  not  able  to  remove,  then  we  shall  have 
failed  in  the  duty  incumbent  upon  us,  and  in  what  we  are  botmd 
to  do  before  we  can  ask  your  verdict  for  the  Crown.  We  shall 
have  failed  in  that,  and  it  will  be  undoubtedly  your  duty  to  give 
the  benefit  of  this  strong  hesitation  and  doubt  to  the  prisoner  at 
the  bar. 

With  these  hardly  necessary  words  of  -.    Mwhrick  and  ids 
introduction,  let  me  tell  you  what  the  facts  HouaSokL 

are,  as  upon  my  present  information  I 

understand  them.  James  Maybrick,  the  husband  of  this  woman, 
whose  death  she  is  charged  with  causing,  belonged  to  a  Liverpool 
family  and  was  a  native  of  Liverpool.  He  was  in  the  cotton 
business  either  as  a  broker  or  as  a  merchant,  and  in  the  earlier 
part  of  his  career  seems  to  have  been  called  a  good  deal  to 
America,  his  business  connection  being  between  America  and 
Liverpool,  and  it  was  in  this  way,  in  1881,  and  either  in  America 
or  in  coming  home  from  America,  he  made  the  acquaintance  of 
the  prisoner  at  the  bar,  who  is  of  American  family  and  by  birth 
an  American,  and  they  were  married  in  London  in  July  1881. 
For  some  time  after  their  marriage  he  still  was  taken  a  good  deal 
away  to  America ;  but,  about  four  or  five  years  ago,  he  settled, 
so  to  speak,  permanently  in  Liverpool,  carrying  on  his  business 
entirely  here,  and  having  an  office  in  the  Knowsley  Buildings, 
which  is  somewhere  off  Tithebam  Street  Of  the  marriage 
there  were  two  children ;  there  is  a  boy  of  seven  years  of  age,  and 
there  is  a  girl  of  three  years  of  age.  After  settling  permanently  in 
Liverpool,  he  lived  somewhere  in  the  neighbourhood,  but  about 
some  two  or  three  years  ago  he  went  to  live  with  his  wife  and 
fiamily  at  a  place  called  Battlecrease  House,  which  is  a  place  at 
Aigburth  or  Garston,  or  in  the  neighbourhood  of  Aigburth.  From 
and  at  the  beginning  of  this  year  and  during  the  last  year  he  lived 
there  with  his  wife  and  two  children,  and  the  remainder  of  his 
household,  consisting  of  four  of  a  family  and  servants.  There 
was  a  nurse  who  had  lived  longer  with,  and  was  more  connected 
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with,  the  master  and  mistress  than  any  of  the  other  servants,  by 
name  Alice  Yapp.  There  was  a  housemaid  of  the  name  of 
Brierley,  a  cook  of  the  name  of  Humphreys,  and  a  housemaid 
waitress  of  the  name  of  Cadwallader.  These  four  servants,  with 
the  master  and  mistress  and  two  children,  constituted  the  inmates 
of  Battlecrease  House.  At  the  time  of  his  death  Mr  Maybrick 
was  a  man  of  about  forty-nine  or  fifty  years  of  age.  His  wife  was 
yoimger,  being  somewhere  between  twenty-seven  and  thirty  years 
of  age.*  I  do  not  accurately  know  what  her  age  was,  but  she  was 
about  that.  I  do  not  think  I  need  call  your  attention  to  anything 
particular  in  their  mode  of  living  up  to  this  time. 

Mr  Maybrick  was  a  man  who,  so  far 
HeaKh  of  Mr  Majbrick.  as  his  friends  and  relations  knew,  was  a 
strong  and  healthy  man,  going  regidarly  to 
his  office  every  day,  as  a  cotton  broker  in  Liverpool.  There  was 
no  doubt  that  though  he  was  a  man  generally  spoken  of  as  a 
healthy  man,  he  was  a  man  who  complained  very  much  about  his 
liver  and  nerves.  He  used  often  to  complain  of  being  out  of 
sorts ;  and,  from  1881,  Dr  Hopper,  of  Rodney  Street,  who  was 
the  medical  attendant  of  the  family,  prescribed  for  him  from  time 
to  time.  Mr  Maybrick  complained  of  pains  in  the  head  and  of 
numbness  in  his  limbs.  This  numbness  he  seems  to  have  com- 
plained of  more  than  once,  and  he  seemed  to  have  a  sort  of  dread 
that  it  would  lead  to  paralysis.  Dr  Hopper  seems  to  have  treated 
him  as  a  little  short-hipped,  as  it  was  called  in  these  matters,  and 
gave  him  occasionally  medicines,  such  as  were  given  to  people 
of  sedentary  habits,  and  out  of  sorts.  Mr  Maybrick  had  three 
brothers! — Mr  Michael  Maybrick,  who,  I  believe,  was  and  is  a 
distinguished  musician  in  London ;  there  is  a  broker  Thomas,  a 
shipping  agent,  carrying  on  his  business  in  Manchester;  and 
Edwin,  who  is  a  cotton  merchant  in  Liverpool,  living  in  Rodney 
Street,  but  who  passes  half  his  time  in  America— dividing  his  time 
between  Liverpool  and  America.  Dr  Hopper  will  tell  you  how 
from  time  to  time  he  used  to  give  Mr  Maybrick  nerve  tonics, 
having  the  usual  ingredients  of  such  tonics,  and  including  nux 

*  vomica  and  homoeopathic  doses  of  strychnine  and  medicine  of 
that  kind,  and  will  further  tell  you  that,  with  the  exception  of  that, 
he  never  knew  Mr  Maybrick  to  be  ill  during  the  eight  years  since 

*  the  marriage.  His  brothers,  all  three,  speak  of  him  as  a  healthy 
and  strong  man ;  and  in  addition  to  them  you  will  have  before 
you  the  two  clerks  in  the  office.  One  (Smith,  the  bookkeeper) 
had  been  with  him  about  four  years,  and  he  will  tell  you  that  he 
occasionally  complained  of  his  liver,  and  discussed  homoeopathy. 
Lowry,  the  other  man  in  the  office,  will  speak  to  the  same  effect ; 

*  Twenty-six.  She  was  bom  at  Mobile,  U.S.A,  on  2nd  September 
1862. 

t  Four.  In  addition  to  those  mentioned  by  counsel,  Mr  Maybrick 
had  a  brother  William,  living  in  Cheshire. 
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and  you  will  find  that  he  was  undoubtedly  one  of  those  men  who, 
as  people  suffering  in  this  way  often  are,  was  fond  of  discussing 
his  ailments  very  freely,  and  listening  to  other  people  as  to  what 
they  did  with  their  ailments  in  adopting  pills  and  doses,  and  often 
attended  very  much  to  the  recommendations  they  would  make. 
I  have  tried  to  tell  you  all  that  he  ever  suffered  from,  as  far  as  we 
know,  apart  from  that  which  we  are  going  to  investigate.  With 
r^;ard  to  the  servants  who  lived  in  the  house,  including  the  nurse, 
they  knew  nothing  about  these  matters.  They  considered  their 
master  a  healthy  and  strong  man,  going  regularly  to  his  office — a 
regular  condition  of  things  up  to  the  end  of  last  year  and  the 
banning  of  this,  to  which  I  need  not  now  go  back. 

The  first  date  in  connection  with  this  viait  of  Mm  Ma-rfirick 
case  to  which  we  may  have  to  draw  your  to  LmAm^ 

attention  is  the  i6th  March  in  this  year,  i-onaon. 

and  all  through  this  case,  when  you  are  watching  the  evidence,  I 
should  ask  you,  as  a  very  convenient  note  to  yourselves,  to  follow 
dosely,  as  it  were,  the  different  occurrences  that  occurred  from 
time  to  time.  Upon  the  i6th  March,  Mrs  Maybrick  had  to 
telegraph  to  London  to  a  hotel  in  Henrietta  Street,  Cavendish 
Square,  for  a  sitting-room  and  bedroom.  You  will  have  before 
you  the  letters  which  she  wrote,  and  which  will  be  put  in 
evidence.  The  effect  of  them  is  this — On  the  i6th  March  she 
telegraphed  for  a  sitting-room  and  bedroom  at  this  private  hotel. 
Having  received  no  answer,  she  wrote  again  to  the  landlord,  and 
told  him  that  the  rooms  were  engaged  for  Mrs  Maybrick,  of 
Manchester,  and  she  wrote  again  as  to  details  as  to  the  sort  of 
dinner  which  "Mr  and  Mrs  Maybrick"  would  like  to  have, 
saying  that  her  "  sister-in-law  "  was  inexperienced  in  such  matters. 
On  the  1 8th  March  (Monday)  she  wrote  again  to  this  hotel,  saying 
that  Mr  and  Mrs  Maybrick  would  arrive  on  the  21st  (Thursday), 
that  her  sister-in^aw  would  stay  there  a  week — from  the  21st  to  the 
28th — and  that  "  she  was  not  particular  as  to  price."  You  have 
her  then  writing  these  letters  from  the  i6th  to  the  i8th  March, 
engaging  this  sitting-room  and  bedroom  for  her  "sister-in-law." 
On  the  2ist  March  (Thursday)  she  left  Battlecrease  House  to  go 
to  London.  You  will  find  that  in  the  evidence  which  occurs 
later  on,  and  the  reason  she  gave  her  husband  for  going  to 
London  was  that  she  had  an  aunt  who  was  going  to  undergo 
an  operation  under  the  care  of  Sir  James  Paget,  and  the  aunt 
wanted  her  niece — that  was  herself — ^to  be  present,  and  she  was 
going  to  London  for  a  week  for  this  purpose  This  she  told  the 
DUise  Yapp,  and  her  letters  were  to  be  directed  to  the  Grand 
Hotel,  London.  Having  done  that,  she  went  straight  to  London 
to  this  place.  She  arrived  there  on  Thursday,  the  21st  of  last 
March,  at  about  one  o'clock;  and  at  about  half-past  six  a 
gendeman,  whose  name  we  do  not  know,  but  who  never  appears 
again  as  &r  as  we  know  anything  about  him  in  this  case,  came 
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and  fetched  her.  And  they  went  away  together  in  a  cab,  and 
at  eleven  at  night,  when  the  waiter  went  to  bed,  he  saw  they 
had  not  returned.  That  was  on  the  21st.  But  however  that 
may  be,  the  next  morning  she  was  undoubtedly  at  breakfast  with 
a  Liverpool  gentleman,  a  cotton-broker,  living  in  Huskisson  Street 
here,  whose  name  cannot  possibly  be  kept  out  of- the  case,  a 
gentleman  named  Brierley.  She  was  found  with  him  on  Friday 
the  22nd,  and  on  Saturday  the  23rd.  They  lived  there  together 
as  man  and  wife,  slept  together,  and  went  out  together ;  and  on 
the  Sunday — you  will  remember  she  took  rooms  for  a  week — 
about  one  o'clock  they  unexpectedly  left  together,  he  paying  the 
bill.  Gentlemen,  what  she  did  for  the  rest  of  iSe  week  until 
Thursday  the  28th,  when  she  was  timed  to  come  home,  I  do  not 
know.*  But  on  the  28th  of  March  (Thursday),  exactly  a  week 
after  she  had  gone  away  to  London,  she  returned  to  Battlecrease 
House. 

Da     f  th   G     d  '^^^  ^^^^  ^^y^  ^^®  *^^^  ^^  March,  the 

^NatiooaL***        Grand  National  was  run  near  Liverpool, 

and  both  she  and  her  husband  went 
there.  He  came  back  at  seven  o'clock  at  night,  and  it  was 
evident  to  his  servants  that  there  had  been  a  quarrel  between 
them.  She  followed  ten  minutes  after  him.  He  began  nursing 
the  youngest  child,  without  speaking  to  her  or  she  to  him. 
Presently  a  cab  was  sent  for,  as  if  she  was  going  away ;  and  then 
the  servants  heard  him  say,  '*  Such  a  scandal  as  this  will  be  all 
over  Liverpool  to-morrow."  She  went  down  to  the  hall  with  her 
hat  on,  apparently  waiting  for  the  cab ;  and  then  he  was  heard  to 
say,  "  If  you  once  leave  this  house,  you  will  never  enter  it  again." 
A  sort  of  quarrel  was  going  on,  but  the  nurse  put  her  arm  round 
the  prisoner's  waist  and  coaxed  her  upstairs ;  and,  as  the  prisoner 
and  her  husband  were  evidently  not  on  speaking  terms,  she  made 
up  a  bed  for  her  in  the  dressing-room,t  which  adjoins  the  bed- 
room, where  she  slept  that  night. 

On  the  Saturday,   the  30th    March, 
Visit  to  Mrs  Brigg^s.     early  in  the  morning,  Mrs  Maybrick  went 

to  see  an  old  friend  of  the  family,  Mrs 
Briggs,  who  had  known  them  both  since  they  were  married. 
Mrs  Maybrick  went  undoubtedly  with  the  intention  of  getting 
a  separation  from  her  husband.  She  complained  to  Mrs  Briggs, 
and  said  that  her  husband  had  complained  of  her  because  at  the 
Grand  National  meeting,  in  spite  of  his  orders,  she  had  left  the 
carriage  to  go  with  Mr  Brierley.  She  said  further  that  she  had 
quarrelled  with  her  husband,  and  that  he  had  hit  her  on  the  eye 
and  had  given  her  a  black  eye.     Mrs  Briggs  did  what  she  could 

*  She  was  staying  with  Miss  Baillie.  During  this  stay,  she  lunched 
on  one  occasion  with  Mr  Michael  Maybrick. 

t  This  was  not  a  dressing-room  ;  it  was  a  mere  alcove  room  (with 
a  bed,  table,  and  chair)  in  which  Mr  Maybrick  slept  occasionally. 
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to  settle  matters.    The  two  went  to  Dr  Hopper's,  and  the  prisoner 

there  repeated  what  she  had  told  Mrs      ,_. ,       -_. 

Briggs.    He  persuaded  her  not  to  try  a       ^^^ 
separation,  but  she  said  she  could  not  opper- 

bear  her  husband  to  come  near  her.  They  afterwards  went  to 
Mrs  Briggs's  solicitor,  and  there  there  was  a  similar  conversation, 
after  which  the  prisoner  and  Mrs  Briggs  went  to  the  Post  Office, 
and  there  the  former  desired  to  have  a  separate  letter-box.  She^ 
afterwards  returned  home,  and  Dr  Hopper  a  short  time  after- 
wards, acting  both  in  his  capacity  as  medical  adviser  and  as  a 
friend  of  the  family,  came  up  to  try  to  make  peace.  He  heard 
« from  Mr  Maybrick  what  his  complaints  were,  and  then  he  went 
to  Mrs  Maybrick,  and  they  discussed  the  case  together,  the 
husband  at  the  time  making  a  complaint  of  her  going  off  with 
Brierley  at  the  Grand  National  against  his  wishes.  That  was  all 
the  husband  knew  about  the  matter.  At  that  time  the  prisoner 
owed  ^1,200,''^  and  Dr  Hopper,  acting  as  the  peacemaker, 
succeeded,  so  far  as  he  could  judge,  in  making  matters  up 
between  them,  Mr  Maybrick  undertaking  to  pay  off  those  debts ; 
and  from  what  passed  on  the  ist  of  April  between  Mr  and  Mrs 
Maybrick  and  the  doctor,  the  latter  was  led  to  infer  that  the 
quarrel  had  been  made  up. 

Now,  gentlemen,  that  brings  us  up  to    ..  m— k«vv.  vi^f 
the  end  of  March ;  and  the  next  date  to    ^"^  to  l^d^ 
which  I  am  desired  to  direct  your  atten- 
tion is  about  a  fortnight  after  the  Grand  National — that  is,  on 
Saturday,  the  13th  April     On  this  Saturday  Mr  Maybrick  went 
up  to  London  to  consult  with  his  brother  (Mr  Michael  Maybrick). 
His  chief  object  in  going  up  apparently  was  to  make  arrange- 
ments in  connection  with  money  matters.    He  had  promised,  as 
I  told  you,  a  fortnight  previously  that  he  would  pay  the  debts  his 
wife  had  contracted  with  certain  money-lenders,  and  one  of  them 
was  in  London.     This  was  his  principal  object  apparently  in* 
going  up  to  consult  his  brother.     But  in  addition  to  this,  he 
made  certain  complaints  to  his  brother  about  not  feeling  well, 
which  made  his  brother  suggest,  on  Sunday  the  14th  of  April, 
that  he  should  consult  Dr  Fuller,  who 
was     Mr    Michael    Maybrick's    doctor.  Dr  Fuller. 

Accordingly,  on  Sunday  the  14th  he 
went  and  consulted  Dr  Fuller.  To  Dr  Fuller  he  complained 
of  pains  in  the  head  and  numbness,  matters  which  undoubtedly 
at  that  time,  rightly  or  wrongly,  probably  rightiy,  Dr  Fuller 
attributed  to  dyspepsia.  He  was  a  man  with  whom  there  was 
nothing  wrong  organically  of  any  kind,  and  Dr  Fuller  seems  to 
have  made  him  a  great  deal  more  cheerful  by  telling  him  so. 

*  The  assumption  that  the  whole  of  this  was  a  personal  debt  of 
Mrs  Maybrick's  was  unwarranted,  and  the  amount  was  not  proved. 
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According  to  the  doctor's  opinion,  and  from  what  he  had  seen 
and  heard,  he  was  a  man  apt  to  make  a  great  deal  out  of  trifling 
matters.  The  doctor  gave  him  a  prescription,  which  in  the  course 
of  this  case  will  be  laid  before  you,  which  was  in  the  nature  of  a 
tonic,  and  in  which  there  was  no  arsenic  of  any  kind.  Dr  Fuller 
will  tell  you  that  at  that  time  Mr  James  Maybrick  was  a  healthy 
and  a  strong  man,  and  when  he  gave  him  the  prescription  he  told 
hira  to  come  again  on  the  next  Sunday,  the  21st,  to  see  him. 
Undoubtedly  the  numbness  and  the  pains  in  the  head  would  not 
be  accounted  for  in  the  way  in  which  Dr  Fuller  described  the 
case.  Although  numbness  is  one  of  the  symptoms  which  occur 
in  cases  of  poisoning  by  arsenic,  it  is  also  common  in  other  cases 
where  weakening  of  the  nerves  produces  numbness,  and  the 
doctor  merely  supposed  he  was  dyspeptic,  and  treated  him  in  this 
way.  This  was  on  the  14th,  remember,  of  April,  and  on  the  15th, 
having  only  gone  away  for  the  week-end,  Mr  Maybrick  returned, 
apparently  better. 

Ij^^^^  attention  to  this  fact.  On  that  very  14th, 
when  he  was  consulting  Dr  Fuller  and  his 
brother  in  the  way  I  have  told  you,  Mrs  Maybrick  received  a 
letter  from  a  friend  in  London.  Whatever  the  facts  which  are 
stated  in  that  letter,  they  would  be  no  evidence  at  all  against  the 
prisoner  at  the  bar,  and  it  is  not  for  that  purpose  that  we  put  it  in, 
or  intend  to  put  it  in.  It  is  rather  that  you  may  know  what  was 
being  said  to  her  and  what  was  upon  her  mind  upon  that  14th 
of  April  (Sunday)  when  her  husband  was  in  London.  Probably 
on  that  date  she  received  the  letter,  because  it  is  dated  the  13th 
of  April,  from  Kensington  Palace  Gardens  Terrace.  This  is  the 
very  date  upon  which  Mr  James  Maybrick  went  to  London,  and 
the  letter  would  be  received  in  the  ordinary  course  on  Sunday. 
This  letter  reads : — 

"  My  dear  Florrie,— In  the  first  place,  I  should  wish  to  say 
that  when  I  received  your  mother's  letter  last  Monday  I  was  quite 
satisfied  with  the  explanation  she  gave,  and  the  reasons  of  your  letters 
being  returned  here,  and  to  your  friend's  name  not  being  on  the  books 
of  the  Grand  Hotel.  You  can't  understand  the  state  of  anxiety  we 
were  in  about  you  on  this  day  fortnight" 

That  day  fortnight,  Mr  Addison  said,  if  it  was  exactly  that  day 
fortnight^  would  be  Saturday,  the  29th  March,  the  very  day  after 
she  returned. 

^*  You  left  us  for  home  on  Thursday,  and  the  inference  would  be 
that  when  you  left  you  warned  your  servants  of  your  coming,  and  that 
they  would  not  forward  any  more  letters.  Those  that  arrived  on 
Thursday  might  be  accounted  for,  but  they  came  on  Friday  and 
Saturday  morning,  and  letters  written  to  you  were  returned  here. 
What  could  we  think  but  that  you  were  not  at  home  ?  Kate  was  going 
away,  and  we  had  no  way  of  relieving  our  anxiety.    I  suggested  that 
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you  might  have  returned  to  your  hotel,  and  Harriet  went  there,  and 
adced  if  you  were  there.  She  found  that  you  had  not  been  staying 
there.  This  added  more  perplexity  to  opr  feelings,  and  there  was 
nothing  I  could  think  of  but  to  wnte  to  your  mother.  Happily,  she 
m-as  able  to  sav  that  she  had  heard  of  you  twice  since  your  return  here, 
and  therefore  had  no  anxiety.  It  was  only  at  her  special  request  that 
I  told  her  afterwards  the  cause  of  our  alarm.  This  you  see  was  caused 
by  the  serious  misunderstanding.  The  forwarding  of  the  letters  was 
quite  an  innocent  thing.  When  you  were  with  your  friend  it  did  not 
matter  where  you  were  living,  but  you  expressly  stated  that  it  was  at 
the  Grand  Hotel,  and  this  want  of  accuracy,  you  see,  misled  us.  We 
are  plain  people,  and  accustomed  to  believe  what  is  told  us.  I  had  no 
unkmdly  feeling  in  writing  to  your  mother.  I  am  sorry  if  it  has  in  any 
way  vexed  you.  I  am  sorry  about  your  little  girl. — I  am,  dear  Florrie, 
yours  truly,  Margaret  Baillie." 

I  make  no  comment  on  that  letter,  because  the  facts  to  which 
it  refers  are  not  in  the  least  evidence.  The  only  importance  as 
regards  a  letter  of  that  kind  is  to  show  what  was  going  on  at  the 
time,  and  what  effect  it  might  have  upon  the  state  of  mind  of  the 
prisoner  on  the  date  of  the  14th. 

The  next  date  I  will  call  your  atten- 
tion to  is  one  which  is  apparently  not  The  Fly-Papers. 
accurately  fixed,  but  it  is  a  period  which 
b^an  on  the  15th  and  ended  on  the  20th ;  it  may  be  open  to 
be  varied  or  altered  when  you  hear  the  story  detailed,  or  in  cross- 
examination — as  I  understand  from  the  15th  to  the  20th  April,* 
and  particulariy,  for  reasons  which  I  will  give  you  presently,  and 
somewhere  before  the  20th,  or  somewhere  about  that  day,  in 
that  week,  about  the  time,  no  doubt,  Mrs  Maybrick  went  to  a 
chemist,  and  a  chemist  who  lived  in  her  own  neighbourhood,  and 
who  keeps  the  post  office  at  Aigburth  or  Garston,  and  she  then 
asked  him  for  one  dozen  of  fly-papers,  giving  as  a  reason  for 
wanting  them  that  the  flies  had  begun  to  be  troublesome  in  the 
kitchen.  Generally  these  fly-papers  contained  each  of  them  from 
two  to  two  and  a  half  or  three  grains  of  arsenic.  She  got  them 
on  a  date  which  is  described  by  the  servants  as  being  somewhere 
about  three  weeks  after  the  day  of  the  Grand  National,  and  some 
time  before  the  master  was  taken  ill,  which  would  be  somewhere 
about  the  20th  April.  After  getting  these  fly-papers,  the  house- 
maid Brierley  was  doing  Mrs  Maybrick's  bedroom,  and  was 
attracted  by  the  appearance  of  the  basin,  which  had  a  towel  o^*er 
it  She  removed  this,  and  found  another  basin,  also  covered  with 
a  towel,  and  in  it  were  some  fly-papers,  which  were  soaking  in 
water.  She  was  so  far  struck  by  this  that  she  called  the  attention 
of  Nurse  Yapp  to  it.  Next  day  pieces  of  fly-papers  were  noticed 
by  Brierley  upon  the  top  of  the  slop-basin.  But  with  that  excep- 
tion they  were  never  seen  in  the  house  or  heard  of  again.  So  far 
as  the  servants  knew  there  were  no  flies  in  the  kitchen,  and  to 
their  knowledge  no  fly-papers  were  brought  into  the  house  at  all  * 
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If  you  find  there  is  no  trace  of  these,  it  is  for  you  to  say  for  what 
purpose  these  fly-papers  were  bought. 

Second  Vidt  of  Mr      ^    It  was  just  about  that  date-the  aoth 
uSl^^U^   Apnl-that  Mr  Maybnck  went  ag^in  to 
jnaynncK  w  u^fouoa.   London,  as  he  told  Dr  Fuller  the  week 
before  he  would  do.     He  went  to  London  and  saw  Dr  Fuller, 
who  varied  his  prescriptions  to  a  small  extent,  and  on  the  22nd 
Mr  Maybrick  came  back  again.     Having  done  so,  he  went  with 
Dr  Fuller's  prescriptions  to  Messrs  Clay  &  Abraham,  who  are 
chemists  in  Castle  Street,  and  they  made  up  two  prescriptions. 
You  will  hear  what  these  prescriptions  were,  and  this,  at  least,  will 
be  a  matter  requiring  your  attention — that  whereas  one  prescription 
made  up  in  this  manner  contained  no  arsenic,  that  (one  of 
these  bottles  was  kept*  in  the  office,  and  afterwards,  when  an 
investigation  was  made,  it  was  found  in  the  condition  in  which  it 
was  made  up)  the  second  bottle,  which  he  got  from  the  same 
firm,  was  afterwards  found  to  contain  arsenic.     That  brings  us  up 
to  the  24th  of  April,  and  I  will  call  your  attention  in  the  order  in 
which  they  occur  to  these  different  events  which  took  place 
between  the  27th  April  and   the   nth  May  —  because  it  is 
SvmntAnuof  ArsMiicAi  ^^^^^  ^hese  dates  that  occurred  the 
p^OTi^^^  serious  illness  that  ended  in  the  death  of 
^^^'  Mr  Maybrick  on  the  nth  May.    Before 

I  put  these  events  to  you  let  me  make  a  few  remarks  upon  the 
general  nature  of  arsenic  and  its  effects.  They  will  be  spoken  to 
by  a  very  eminent  Liverpool  chemist,  Mr  Davies,  and  by  Dr 
Stevenson,  who  is  the  physician  to  Guy's  Hospital,  and  an 
eminent  chemist  in  London,  of  whom,  no  doubt,  some  of  you 
have  heard.  All  I  need  tell  you  about  arsenic  just  now  is  this. 
It  is,  as  you  all  know,  a  minexal  poison.  It  is  taken  sometimes 
as  a  solid  powder  and  sometimes  in  solution.  A  single  deadly 
dose — that  is  to  say,  a  dose  of  arsenic  which  is  capable  of  killing  a 
man  by  one  administration,  would  be  a  dose  of  at  least  two  grains 
and  upwards.  That  would  take  away  life  in  the  course  of  about 
twelve  hours.  If  it  were  dissolved,  and  it  would  take  a  wine- 
glassful  of  water  to  dissolve  it,  half  an  hour  would  elapse  before 
any  effect  would  be  produced.  The  symptoms  that  usually 
accompany  a  dose  of  that  kind  are  nausea,  a  sinking,  and,  in 
addition  to  that,  there  usually  is  purging  and  vomiting  to  a  very 
excessive  degree.  But  the  vomiting,  unlike  all  other  vomiting,  is 
accompanied  by  no  sort  of  relief  whatever.  There  are  burning 
pains  in  the  throat  and  in  the  stomach,  and  great  irritation  of 
the  stomach  is  apt  usually  to  produce  a  tenderness,  which  is 
discovered  outside  on  pressure.     There  is  also  cramp  of  the 

*  Founds  not  k^t.  It  was  to  be  taken  three  times  a  day  before 
meals,  and  would  therefore  be  carried  to  and  from  the  house  and  the 
office. 
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thighs  and  of  the  stomach.  There  is  a  furred  tongue,  intense* 
thirsty  and  from  the  condition  of  the  intestines  there  is  tenesmus 
— ^that  is  to  say,  a  great  straining  in  those  parts,  and  a  desire  to 
evacuate^  without  any  relief  whatever  being  the  result.  Any  one 
of  these  symptoms  taken  by  itself  might  be  produced  from  other 
causes ;  but  taken  together  they  would  indicate  an  irritant  poison, 
such  as  arsenic.  The  same  symptoms  are  produced  by  what  may 
be  called  smaller  doses.  If  you  administer  a  dose  of  arsenic  less 
than  a  &tal  dose,  one  of  thre&quarters  of  a  grain,  or  half  a  grain, 
twice  a  day,  the  same  symptoms  will  be  produced.  But  in  the 
course  of  twelve  hours  or  a  couple  of  days  the  patient  will  get 
better.  But  if  before  he  gets  better  he  goes  on  repeating  die 
dose  before  there  is  a  complete  recovery,  then  in  the  course  of 
time  he  will  die.  Another  word  on  this  subject  It  is  not  a 
cumulative  poison  when  taken  in  these  small  doses.  It  does  not 
collect  in  the  system  in  the  same  way,  for  instance,  that  lead 
does;  on  the  contrary,  it  rapidly  passes  away,  and  it  is  the 
arsenic  which  passes  away  which  kills,  and  not  that  which* 
remains,  and  this  makes  it  one  of  the  most  dangerous  of  poisons, 
inasmuch  as  in  small  doses  it  produces  symptoms  which,  unless 
they  are  taken  tc^ether,  may  not  be  recognised  as  being  peculiar 
to  arsenic,  and  producing  these  effects  death  results.  It  is 
especially  the  case  when  taken  in  the  liquid  form  in  small 
doses  that  after  a  dose  has  been  administered  for  a  day  or  two, 
excepting  in  the  liver,  you  do  not  find  extensive  traces  of  arsenic 
That  may  be  taken  shortly  as  a  popular  knowledge  of  the  subject, 
and  it  is  necessary  that  I  should  explain  it 

I  come  now  to  the  24th  of  April,  when  deceased  went  to  Clay 
&  Abraham  to  get  his  medicine  made 

up.  It  was  on  the  27th  of  April  that  the  Mr  Maybrick's  lUness. 
first  illness  occurred,  which  we  say  was 
caused  by  arsenic.  On  the  27  th  April  the  Wirral  Races  were 
run,  and  on  that  morning,  as  Mr  Maybrick  went  downstairs  he 
seems  to  have  complained  of  numbness  in  his  limbs,  and  Hum- 
phre]^  the  cook,  to  whom  he  spoke,  said  he  was  sick  before  he 
went  to  business  that  morning.  On  that  morning,  between  ten 
and  eleven  o'clock,  Mrs  Maybrick  said  to  the  nurse  Yapp  that 
the  deceased  had  taken  an  overdose  of  the  medicine  which  was 
prescribed  by  the  doctor  in  London,  that  he  had  been  sick, 
and  was  in  great  pain.  As  a  matter  of  fact,  we  know  from  what 
he  said  afterwards  that  he  was  in  great  pain,  and  when  he  was 
dining  afterwards  his  condition  was  such  as  to  lead  to  the  supposi- 
tion that  he  had  been  drinking.  The  illness  he  had  that  day  was 
attributed  to  an  overdose  of  medicine,  but  the  doctor  will  tell  you 
there  was  nothing  put  in  the  medicine  to  make  him  ill  at  all,  but 
arsenic  was  afterwards  found  in  the  medicine.*    The  next  day  was 

*  This  is  an  error.    Mr  Addison  corrected  it  later  on. 
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Sunday,  28th  April;  at  that  time  undoubtedly  he  was  very  flli 

and  the  consequence  was  that  Dr  Hum- 
Dr  HttrnphreTs.        phre3rs,  a  local  doctor  who  had  attended 

some  of  the  children,  was  seen,  and  he 
will  tell  you  that  Mrs  Maybrick  told  him  she  attributed  the  illness 
«to  some  bad  brandy  which  her  husband  had  at  the  races,  and  for 
which  she  gave  him  an  emetic.  The  cook  Humphreys  heard  the 
deceased  vomiting  very  badly,  and  the  same  night,  between  nine 
and  ten  o'clock,  Dr  Humphreys  was  sent  for  again  in  a  hurry.  The 
master  was  ill  again,  and  ill  with  symptoms  which  Dr  Humphreys 
♦attributed  to  dyspepsia.  On  the  Monday  he  was  still  in  bed,  but 
he  seemed  at  that  time  a  great  deal  better,  the  sickness  seemed 
to  have  gone,  and  the  pains  seemed  to  have  disappeared,  and 
what  he  seemed  to  have  had  worse  on  Monday  was  a  ftirred 
tongue.  He  seemed  so  much  better  that  the  doctor  prescribed  a 
diet  for  him.  Now  if  the  ilUiess  was  attributed  to  arsenic,  it 
might  have  been  caused  by  a  small  dose  or  by  several  small 
doses.    On  the  Monday,  when  he  was  still  in  bed  under  the 

doctor,  Mrs   Maybrick  went  to  another 
More  Fly-Papers.      chemist  in  Cressington,  and  she  got  from 

this  chemist  two  dozen  fly-papers,  with  the 
same  compound  of  arsenic,  containing  i^  grain  in  each  fly-paper. 
These  fly-papers  were  never  seen  by  anyone  in  the  house ;  no  use  was 
ever  made  of  them,  as  you  will  be  told  by  all  the  surviving  inmates. 
One  cannot  help  making  the  baldest  statement  of  fact,  tlutt  it  is  an 
extraordinary  thing  that  on  the  Monday,  when  her  husband  was 
just  recovering,  she  should  have  bought  these  fly-papers.  One 
asks  what  she  wanted  them  for,  and  what  became  of  ^em?  On 
the  30th  April  the  deceased  was  so  much  better  that  he  was  able 
to  go  down  to  business  at  his  office ;  and  on  the  ist  May  he  took 
some  prepared  food  which  was  brought  to  the  office  in  a  brown  jug 
by  his  brother,  Mr  Edwin  Maybrick,  who  received  it  from  Mrs 
Maybrick,  who  prepared  it.     On  the  Wednesday  Dr  Humphreys 

came  again,  and  saw  the  deceased  after 
Mr  Maybrick  inqiroves.  business  hours,  and,  as  I  understand,  a 

great  improvement  had  taken  place.  That 
was  on  the  Wednesday  night.  On  the  Thursday,  and  May,  lunch 
— I  think  beef-tea — he  took  down  himself.  It  was  prepared  in 
the  house,  and  given  to  him  by  his  wife.  On  both  days  he  took 
luQch.  On  the  ist  you  will  hear  what  it  was.  I  did  not  notice 
on  the  ist,  as  far  as  I  have  been  able  equitably  to  make  out  from 
the  difierent  statements,  that  he  was  anything  but  well,  and  cer- 
tainly in  the  evening  he  was  a  great  deal  better.  On  the  2nd  he 
♦  felt  very  ill  after  his  lunch. 

His  Lordship — Did  they  say  what  he  had  for  lunch? 
Mr  Addison — My  lord,  I  think  it  was  beef-tea,  but  I  may 
be  wrong.     He  complained  next  day.     However,  it  was  some- 
thing prepared  in  the  house,  and  given  to  him  by  his  wife,  which 
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he  took  down  with  him.    That  is  on  the  Thursday,  the  2nd 
May.     After  lunch  he  was  undoubtedly 
taken  ill.     He  came  back,  and  he  com-  Mr  Maybrick  ill  agaio. 
plained  of  being  ill,  and  on  the  Friday 

morning  the  charwoman  did  with  the  jug  what  she  had  done  on 
Thursday  morning.  He  had  some  lunch  on  the  Wednesday,  and 
the  jug  was  clean^  on  Friday.  Only  the  charwoman  cleaned  the 
jug  in  which  he  had  had  his  lunch  on  the  Thursday,  the  2nd. 
In  cleaning  the  jug  she  was  not  very  careful  in  going  into  all  the 
nooks  and  corners.  She  cleaned  the  jug,  but  did  not  manage  so 
as  to  scrape  the  inside  matter  in  the  jug.  In  that  comer,  when 
afterwards  examined  by  Mr  Davies  the  chemist,  you  will  find 
that  arsenic  had  undoubtedly  been.  Having  been  taken  ill  on 
the  Thursday  after  lunch,  as  he  explained  to  Dr  Humphreys  the 
next  morning,  Dr  Humphreys  was  sent  for  at  ten  o'clock,  and  the 
symptoms  explained  to  him.  He  stated  that  he  had  not  been 
well  since  the  day  before.  At  that  time  he  was  actually  ill  in 
bed.  He  was  lying  on  his  bed,  and  said,  "I  have  been  sick 
again."  The  nurse  remarked  to  Dr  Humphreys  that  it  was  very* 
curious  that  he  should  be  sick  i^ain,  and  suggested  that  a  second 
doctor  had  better  be  sent  for.  Mrs  Maybrick,  however,  said  that* 
he  had  no  necessity  for  it  He  had  had  a  good  nursing,  and 
doctors  were  all  fools,  or  something  to  that  effect,  which  does  not 
matter  much  to  this  case.  At  the  time  she  said  there  was  no 
necessity  for  a  second  opinion.  He  himself  said  he  would  like  to 
have  a  Turkish  bath,  and  he  went  on  the  Friday  night,  and  un-* 
doubtedly  had  a  Turkish  bath.  At  twelve  o'clock  at  night,  how- 
ever— ^midnight — Dr  Humphreys  was  called. 

His  Lordship — Friday,  the  3rd  May? 

Mr  Addison — ^Yes ;  I  thank  his  Lordship  for  the  remark.  I 
have  myself  been  careful  in  laying  this  case  before  you  to  draw 
your  attention  to  the  dates,  and  to  occurrences  which  took  place 
on  each  one  of  those  dates,  because  I  think  that  it  is  very  import- 
ant that  you  should  do  it  to  rightly  understand  the  case.  Friday 
was  the  3rd  of  May,  and  on  Friday,  when  they  sent  for  Dr 
Humphreys  at  ten  o'clock  in  the  morning,  he  complained  that  he 
had  not  been  well  since  his  lunch  on  the  Thursday  before.  After 
the  Turkish  bath,  Dr  Humphreys  was  summoned  at  midnight,  and 
then  Mr  Maybrick  complained  for  the  first  time  of  deep-seated 
pains.  He  complained  very  much,  and  Dr  Hopper  [?]  thought 
it  was  something  consistent  with  sciatica,  pains  in  the  thighs  and 
hips,  which  will  be  described  by  the  doctor.  He  complained  to 
the  doctor  that  he  had  been  sick  twice,  and  he  attributed  it  to 
some  inferior  sherry  he  had  taken.  At  that  time  there  were 
indications  of  straining  of  the  rectum,  and  an  application  of« 
morphia  for  those  parts  was  given  to  him  to  allay  that  straining, 
and  the  great  pain  he  was  suffering  from.  That  was  on  the  night 
of  Friday,  the  jfd  May,  and  the  next,  Saturday,  Mr  Maybrick  was 
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still  in  bed ;  on  Saturday,  in  fact,  he  was  a  great  deal  worse.  He 
was  so  sick  he  could  retain  nothing  at  all ;  he  could  eat  nothing, 
and  Mrs  Maybrick,  who  was  attending  on  him  at  that  time,  was 
directed  to  apply  some  particles  of  ice  to  his  mouth.  Some  stock 
soup  was  also  made  in  die  kitchen,  strengthened  with  some  beef 
essence  and  some  ingredients  of  that  kind.  She  was  told  that  day 
to  apply — and  to  this  I  will  have  particularly  to  draw  your  atten- 

«tion — to  apply  moistened  handkerchiefs  to  his  mouth,  and  Mrs 
Maybrick  gave  directions  that  no  medicine  was  to  be  given  to  her 
husband  unless  she  had  seen  it  That  was  on  the  4th  May,  and 
undoubtedly  on  that  date  Mr  Maybrick  was  very  ill  indeed.  The 
next  day  was  Sunday,  the  5th  May,  and  on  that  day  Mr  Maybrick 
was  in  bed  all  day.  He  was  vomiting,  and  complained  very  much 
of  pains  in  the  throat,   and   Mr  Edwin 

«  Mr  Edwin  Maybrick.  Maybrick  and  the  doctor  stayed  in  the 
house.  Mr  Maybrick  was  given  some 
soda  and  milk,  but  this  he  vomited  back,  after,  as  Mr  Edwin 
Maybrick  would  say,  some  medicine  had  been  given  to  him  by 
Mrs  Maybrick.*  The  doctor  then  recommended  that  some  beef 
essence,  which  is  highly  recommended,  should  be  given  to  him. 
This  was  Valentine's  beef  essence  or  juice.  She  said  that  he  was 
very  ill,  that  he  had  taken  another  dose  of  that  horrid  medicine 
from  London,  that  it  had  made  him  very  ill,  and  if  he  had  taken 
much  more  of  it  he  would  have  been  a  dead  man.  That  is 
very  remarkable  in  view  of  what  had  been  put  into  the  medicine 

♦on  that  very  day.  Well,  gentlemen,  on  Monday,  the  6th  of  May, 
he  was  still  in  bed.  He  complained  that  his  mouth  was  very 
offensive,  though  nothing  was  perceived  of  it  in  his  breath  by  the 
doctor.  His  throat  distressed  him  very  much — a  feeling  as  of 
hairs  in  it.  He  complained  that  the  beef  extract  ordered  him 
always  made  him  sick.  So  strongly  did  he  complain  of  this  that 
the  doctor  recommended  that  Brand's  Beef  Tea  should  be  given 
him  instead.    There  was  a  great  straining  about  the  rectum,  for 

«  which  on  Monday,  the  6th  May,  the  doctor  advised  a  blister.     In 
addition  to  that  he  ordered  a  drug  con- 
Arsenical  Medicine     taining  a  small  portion  of  arsenical  liquor. 
I  think  there  were  five  draughts  of  it,  each 
containing  a  tablespoonful,  but  that  did  him  no  good,  and  the 
remainder  was  thrown  away.     I  will  now  call  your  attention, 
gentlemen,  to  this  fact,  that  Valentine's  Meat  Juice,  of  which,  after 
taking  it,  he  always  complained  about  being  sick — ^undoubtedly 
in  that  meat  juice  arsenic  was  found.! 

Sir  Charles  Russell  shook  his  head,  and  said  sotto  voce^ 
"No,  no." 

*  Mr  Edwin  Maybrick  made  this  statement  on  a  previous  occasion ; 
but  at  the  trial  he  said  that  he  himself  administered  the  medicine 
which  seemed  to  cause  the  vomiting. 

t  This  is  an  error.    Mr  Addison  corrected  it  later  on.    (See  p.  42.) 
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Mr  Addison  (resuming) — I  am  sorry  to  see  that  my  friend, 
who  is  anxiously  watching  this  case,  says 
that  what  I  state  is  not  afa^lutely  correct.        The  Meat  Juice. 
But  I  am  told  that  a  bottle  was  analysed, 

and  that  in  it  arsenic  was  found.  That,  of  course,  is  a  matter  of 
evidence  which  I  can  only  state  if  I  have  gathered  it  correctly. 
This  is  the  state  of  things  upon  the  Monday.  We  now  come  to 
Tuesday,  the  7th  of  May.  On  Tuesday  again  he  seemed  a  little 
better  of  his  sickness.  These  fluctuations  are  important  matters 
for  you  to  consider  in  connection  with  the  way  we  suggest  arsenic 
was  administered  He  was  better  of  his  sickness,  but  complained 
of  his  throat  to  his  brother  Edwin,  who  did  not  like  his  looks,  and 
did  not  think  he  was  better.  The  effect  of  this  was  that  on 
Tuesday,  7th  May,  for  the  first  time  Mr  Edwin  Maybrick  suggested  « 
that  Dr  Carter,  of  Rodney  Street,  should 
be  called  in,  and  at  half-past  five  the  same  Dr  Carter, 

day  Dr  Carter  came  to  consult  with  the 
load  practitioner,  Dr  Humphreys.  Now  when  Dr  Carter  came 
deceased  complained  to  the  doctor  that  he  had  had  vomiting  and 
diarrhoea  for  some  days.*  He  said  there  was  a  pain  in  his  duroat 
as  if  a  hair  was  there.  He  complained  also  of  intense  thirst,  and 
when  the  doctor  looked  at  his  throat  it  was  red,  dry,  and  glazed, 
and  although  he  was  in  a  weak  condition  he  seemed  to  be  very 
restless  under  the  bedclothes.  Dr  Carter  looked  at  these  symptoms 
together,  and  attributed  them  to  acute  dyspepsia  and  acute  inflam- 
mation of  the  stomach.  Mrs  Maybrick  asked  whether  the  restless- 
ness was  due  to  his  eating  and  drinking  during  his  bachelorhood, 
but  Dr  Carter  said  this  would  not  account  for  it  at  all.  On  the 
Tuesday  Nurse  Yapp  noticed  Mrs  Maybrick  pouring  from  one 
bottle  into  another,  but  although  she  had  an  opportunity  to 
manipulate  the  medicines  I  don't  say  that  anything  follows  from 
it  The  pouring  from  one  bottle  to  another  may  have  been  a 
perfectly  innocent  act  I  don't  attach  any  importance  to  it  I 
only  suggest  it  to  you  as  showing  that  she  was,  so  to  speak, 
regulating  his  medicines  up  to  the  7th  of  May,  when  Dr  Carter 
was  called  in.  That  brings  us  to  the  8th  of  May.  I  remember 
that  Dr  Carter  was  not  coming  back  until  the  Thiursday.  It  will 
be  for  you  to  bear  in  mind,  that  according  to  both  doctors  the 
deceased  was  suffering  from  acute  dyspepsia  on  the  7th  of  May, 
that  being  the  result  of  their  consultation.  On  the  8th  Dr 
Humphre^  came,  and  it  appeared  that  the  patient  had  passed  a 
veiy  poor  n^ht.  At  the  same  time  he  said  there  was  no  sickness, 
which  seemed  to  have  passed  away,  and  he  thought  the  medicine 
he  had  taken  had  relieved  his  throat  a  little.  But  when  Mrs 
Briggs  entered,  and  saw   him  suffering  from  these  recurring 

*  Dr  Carter  had  made  a  statement  to  this  effect  previously;  but 
it  will  be  seen  that  he  retracted  it  at  the  trial. 
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symptoms,  she  thought  it  right  to  send  for  a  sick  nurse,  and  at  the 
same  time  she  despatched  a  telegram  to  London  for  Mr  Michael 
Maybrick,  asking  him  to  come  at  once  to  Liverpool.    A  nurse 
named  Gore  arrived  about  a  quarter  past  two  on  the  Wednesday 
afternoon,  and  a  quarter  of  an  hour  after  she  ga^e  him  some 
medicine  that  Mrs  Maybrick  handed  her  to  give  to  her  husband. 
*  At  that  time  Mrs  Briggs  fully  believed  that  he  would  get  better, 
although  he  was  in  a  condition  on  the  8th  in  which  he  could  not 
get  in  or  out  of  bed  without  assistance.     That  was  the  state  of 
Slings  at  three  in  the  afternoon,  which  it  will  be  important  for  you 
to  bear  in  mind,  in  conjunction  with  his  wife's  acts.    About  three 
o'clock  Mrs  Maybrick  gave  Nurse  Yapp  a  letter,  telling  her  that 
she  wanted  it  posted  by  the  3.45   post 
The  Intercepted  Letter.    The  nurse  took  the  letter,  and  will  give 
you  a  reason  why  she  opened  it.    But 
whether  that  be  the  true  and  just  reason* — viz.,  that  she  let  it  fall 
in  the  mud  and  opened  it,  or  whether  she  was  animated  by 
curiosity  or  suspicion,  or  whatever  other  motive,  it  will  not  be  very 
important  to  inquire.     As  a  matter  of  fact,  she  not  only  opened 
the  letter,  but  it  is  produced  before  you  to-day,  because  later  on 
in  the  day,  at  5.30,  she  gave  it  to  Edwin  Maybrick.    That  letter 
will  be  for  you  to  consider.     But  she  received  on  the  Monday 
T  MiH^m^  frfttt  lur*       before,   the  6th  of  May,   a  letter  from 
EWeri^  Brierley,  which  had  crossed  the  letter  she 

^'  wrote  to  him  on  the  8th.      Indeed  before 

the  latter  date  she  had  written  at  least  two  letters  to  Brierley,  and 
now,  that  you  may  understand  what  was  going  on  between  them  and 
what  was  in  her  mind,  I  will  read  you  the  letter  of  the  6th  of  May, 
which  Brierley  had  written  to  her.  There  is  no  date,  but  clearly 
it  was  written  on  that  date.     It  is  as  follows  : — 

"  My  dear  Florrie, — I  suppose  now  you  have  gone  I  am  safe  in 
writing  to  you.  I  don't  quite  understand  what  you  mean  in  your  last 
about  explaining  my  line  of  action.  You  know  I  could  not  write,  and 
was  willing  to  meet  you,  although  it  would  have  been  very  dangerous. 
Most  certainly  your  telegram  yesterday  was  a  staggerer,  and  it  looks 
as  if  the  result  was  certam,  but  as  yet  I  cannot  find  an  advertisement 
in  any  London  paper.  [Now  it  is  quite  clear  that  this  refers  to  certain 
investigations  which  might  lead  to  the  discovery  of  what  had  passed 
between  them  in  London.]  I  should  like  to  see  you,  but  at  present 
dare  not  move,  and  we  had  better  perhaps  not  meet  until  late  in  the 
autumn.  I  am  going  to  try  and  get  away  in  about  a  fortnight.  I 
think  I  shall  take  a  round  trip  to  the  Mediterranean,  which  will  take 

*  Mr  Addison's  hesitation  is  worthy  of  note.  It  is  not  disputed 
that  Mrs  Maybrick  wrote  such  a  letter  and  gave  it  to  Alice  Yapp  to 
post:  but  there  are  some  circumstances  connected  with  this  letter 
which  it  is  well  to  bear  in  mind,  (i.)  It  was  in  pencil.  (2.)  It  does 
not  appear  to  have  been  shown  to  anybody  save  the  brothers  Maybrick 
for  several  days.  (3.)  It  is  headed  Wednesday,  but  was  it  written  on 
that  day  ? 
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six  or  seven  weeks,  unless  you  wish  fpte  to  stay  in  England,  Sup- 
posing the  rooms  are  found,  I  think  both  you  and  I  would  be  better 
away,  as  the  man's  memory  would  be  doubted  after  three  months.  I 
will  write  and  tell  you  when  I  go.  I  cannot  trust  myself  at  present 
to  write  about  my  feelings  on  this  unhappy  business,  but  I  do  hope 
that  some  time  hence  I  shall  be  able  to  show  you  that  I  do  not  quite 
deserve  the  strictures  contained  in  your  two  last  letters.  I  went  to 
the  D.  and  D.,  and,  of  course,  heard  some  tales,  but  myself  knew 
nothing  about  anything.  And  now,  dear,  'Good-bye,'  hoping  we 
shall  meet  in  the  autumn.  I  will  write  to  you  about  sending  letters 
jnst  before  1  ga  A.  B." 

To  that  she  wrote  the  letter  which  ••_  .....i^^u'- t  ^*a^. 
was  intercepted  by  Nurse  Yapp.  It  was  ^^^Sr^Jxlf^ 
as  follows:-  toMrBnerley. 

"  Wediusday. 
"  Dearest,— Your  letter  under  cover  to  John  K.  came  to  hand  just 
after  I  had  written  to  you  on  Monday.  I  did  not  expect  to  hear  from 
you  so  soon,  and  had  delayed  in  giving  him  the  necessary  instructions. 
Since  my  return  I  have  been  nursing  M.  day  and  night  He  is  sick 
unto  death.  The  doctors  held  a  consultation  yesterday,  and  now  all 
depends  upon  how  long  his  strength  will  hold  out  Both  my  brothers- 
in-law  are  here,  and  we  are  terribly  anxious.  I  cannot  answer  your 
letter  fully  to-day,  my  darling,  but  relieve  your  mind  of  all  fear  of 
discovery  now  and  in  the  future,  M.  has  been  delirious  since  Sunday, 
and  I  know  now  that  he  ts  perfectly  ignorant  of  everything^  even  of  the 
name  of  the  street^  and  also  that  he  has  not  been  making  any  inquiries 
whatever.  The  tale  he  told  me  was  a  pure  fabrication,  and  only 
intended  to  frighten  the  truth  out  of  me.  In  fact  he  believes  my 
statement,  although  he  will  not  admit  it.  You  need  not  therefore  %o 
abroad  on  that  account,  dearest ;  but,  in  any  case,  please  don't  leave 
England  until  /  have  seen  yoit  once  again.  You  must  feel  that  those 
two  letters  of  mine  were  wntten  under  circumstances  which  must  even 
excuse  their  injustice  in  your  eyes.  Do  you  suppose  that  I  could  act 
as  I  am  doing  if  I  really  felt  and  meant  what  I  inferred  then  ?  If  you 
wish  to  write  to  me  about  anything  do  so  nowy  as  all  the  letters  pass 
through  my  hands  at  present  Excuse  this  scrawl,  my  own  darling, 
but  I  dare  not  leave  the  room  for  a  moment^  and  I  do  not  know  when 
I  shall  be  able  to  write  to  you  again. — In  haste,  yours  ever, 

(Signed)  Florie." 

That  letter  was  given  to  Mr  Edwin  Maybrick  at  5.30, 

At  6.30  the  same  day  Nurse  Gore 
notioed  that  a  tumbler,  a  medicine  glass,  Nnrae  Gore, 

was  gone^  and  Mrs  Maybrick  put  some 
medicine  into  it,  and  said  it  must  be  put  in  a  tumbler  of  cold 
water — it  must  have  so  much  water  or  it  would  bum  his  throat. 
Nurse  Gore  did  not  administer  that  medicine  at  all.  She  said 
she  wanted  the  glass  for  some  other  purpose,  and  for  that  reason, 
and  that,  I  take  it,  only,  she  thiew  the  medicine  into  a  sink  in 
the  housemaid's  closet.  Whether  from  that  cause  or  some  other 
— it  is  not  fair  to  trace  it  to  any  particular  cause — but  un- 
doubtedly in  the  sink  of  the  housemaid's  closet   there  were 
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♦traces  of  arsenic  found.  The  9th  of  May  was  Thursday.  Nurse 
Gore  had  been  on  duty  a  long  time  on  Thursday,  and  at  eleven 
o'clock  the  Institution  sent  another  nurse,  named  Gallery,  who 
relieved  Nurse  Gore.  Dr  Carter,  head  physician,  came  on  the 
afternoon  of  the  9th,  when  Nurse  Gallery  was  there.  On 
Tuesday  both  doctors  could  only  attribute  the  symptoms  of 
Mr  Maybrick  to  acute  dyspepsia,  but  on  Thursday  there  came 
on  with  increased  violence  during  the  night  a  symptom  which  at 
once  attracted  the  marked  attention  of  Dr  Garter.    He  found 

♦  this  tenesmus,  this  straining  and  retching,  was  very  painful  and 
persistent,  and  he  then  for  the  first  time  seems  to  have  come  to 
the  conclusion  that  they  showed  a  symptom  which  an  acute 
Dr  Carter  8o»ecto  ^y^^^^  ^^^uld  not  account  for,  and 
Poison.  ^  ^^^    ^^   ^         *   strong    presumption 

that  the  symptoms  were  those,  and  those 
only,  of  an  irritant  poison.  That  went  on  during  the  day  on 
Thursday,  and  at  eleven  o'clock  at  night  Nurse  Gore  returned. 
She  had  been  away  for  twelve  hours,  from  eleven  o'clock  in 
the  day.  A  circumstance  occurred  then  to  which  I  am  com- 
pelled to  ask  your  careful  attention,  being  one  of  the  serious 
Th  Meat  I  'ce  features  in  the  case.  When  Nurse  Gore 
awin.  returned  she  opened  a  bottle  of  Valentine's 

^^  juice  essence.    The  other  bottle  had  been 

discontinued  since  the  Monday  before,  and  this  was  sub- 
stituted. On  Thursday  Nurse  Gore  opened  a  fresh  bottle,  which 
she  had  previously  got  from  Mr  Edwin  Maybrick.  Mrs  May- 
brick,  after  it  had  been  opened,  said  he  had  had  that  before,  and 
somehow  it  had  always  made  him  ill.  That  was  true,  and  for 
that  reason  the  medicine  had  been  discontinued  on  the  Monday. 
However,  the  nurse  opened  it,  and  having  done  so,  she  saw  Mrs 
Maybrick  take  that  bottle  into  the  dressing-room,  which  leads  out 
of  the  bedroom,  and  she  was  away  for  about  two  minutes.  After 
she  came  back  Mrs  Maybrick  addressed  herself  to  Nurse  Gore 
and  told  her  to  leave  the  room  for  some  ice.  She  would  not  go, 
and  did  not  leave  the  room.  Thereupon  the  nurse  will  tell  you 
she  saw  Mrs  Maybrick  in  a  sort  of  concealed  manner,  as  if  she 
were  desirous  not  to  be  seen,  take  the  bottle  she  had  taken  into 
the  dressing-room  and  put  it  on  the  table,  and  afterwards,  when 
the  patient  awakened,  she  saw  her  move  it  from  the  table  and 
put  it  on  the  washstand  On  the  next  day,  Friday  the  loth  May, 
Nurse  Gore  was  relieved  by  another  nurse.  Gallery,  to  whom  she 
pointed  out  this  bottle,  on  which  she  had  kept  her  eye  the  whole 
time,  and  gave  her  certain  instructions  upon  it,  and  Nurse  Gallery 
ultimately  gave  it  up  to  Michael  Maybrick.  On  the  Friday  Mr 
Maybrick  thought  he  was  himself  a  little  better,  but  it  was 
evident  that  he  was  a  great  deal  worse.  He  had  pains  in  his 
throat  and  in  his  abdomen,  and  he  said  to  his  wife,  in  the 
presence  of  Nurse  Gallery,  "  Don't  give  me  the  wrong  medicine 
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again,"  to  which  Mrs  Maybrick  answered,  "  What  are  you  talking 
about?  You  never  had  the  wrong  medicine."  About  two  or 
three  o'clock  Mrs  Maybrick  was  noticed  apparently  changing  the 
medicine  from  one  bottle  to  another.  This  was  a  most  serious 
department  of  the  case,  as  it  was  suggested  that  she  might,  if  she 
liked,  alter  the  medicine.  At  half-past  four  Dr  Carter  came,  and 
at  a  quarter  to  five  Nurse  Wilson  came  to 
relieve  Nurse  Gallery.  Wilson  heard  Mr  None  Wilson. 
Maybrick  say,  "Oh,  Bunny,  Bunny,  how 
couJd  you  do  it?  I  did  not  think  it  of  you."  That  was  a  some- 
what ambiguous  expression,  and  the  prosecution  would  not  attach 
more  importance  to  it  than  it  was  worth.  But  now  Dr  Carter, 
who  had  been  there  that  afternoon,  had  received  from  Michael 
Maybrick  a  bottle  of  Valentine's  juice,  which  he  took  home. 
That  night  and  next  morning  he  examined  it,  and  both  ex- 
aminations showed  that  arsenic  had  been  put  into  it.  The 
accurate  examination  afterwards  by  Mr  Davies  shows  that  in  that 
bottle  there  was  half  a  grain  of  arsenic.  If  that  was  so,  it  is  very 
serious  from  both  points  of  view,  because  it  leads  to  a  very  strong 
conclusion  that  she  had  put  arsenic  into  this  medicine.  And  it 
does  more ;  because  if  half  a  grain  of  arsenic  was  put  into  it,  and 
no  more,  it  showed  that  he  was  being  poisoned  by  doses  re- 
peatedly administered.  Half  a  grain  of  arsenic  administered 
about  twice  a  day  would  produce  these  illnesses,  with  all  their 
variations,  of  which  you  have  heard.  So  serious  was  the  patient's 
condition,  that  Dr  Outer  came  about  half-past  twelve  next  day, 
which  was  Saturday  the  i  ith  of  May.  On  that  morning  it  was 
clear  to  everybody  that  Mr  Maybrick  was  dying,  and  his  children 
were  brought  to  him.  He  could  take  nothmg  in  the  way  of 
nourishment.  The  doctors  were  with  him  when  he  died,  about 
half-past  eight  in  the  evening.  Now,  gentlemen,  you  must  watch 
the  evidence  carefully.  On  Friday  he  had  had  meat  juice,  part 
of  which  he  did  not  take.  Arsenic  was  found  in  the  jug  con- 
taining it,  as  also  in  the  doset,  or  rather  the  mere  trace  of  arsenic. 
Now,  directly  he  was  dead  (on  Saturday, 
the  nth  of  May),  Michael  Maybrick  Mr  Midiael  BSaybrick. 
directed  the  nurse  and  the  housemaid  to 

look  and  see  what  they  could  find.     In  a  closet  they  found  a  box  • 
containing  children's  clothes;   they  found  a  chocolate  box,  in 
which  there  was  a  parcel  labelled  '^  Arsenic — Poison,"  and  written 
after  it  the  words  "  for  cats."    There  was 
also  a  handkerchief  found,  a  matter  to    ResnltsoT  the  Search, 
which  I  must  direct  your  special  atten- 
tion, for  in  it  arsenic  was  found.     On  the  next  day,  Mr  Edwin 
Maybrick,  Mr  Midiaei  Maybrick,  and  the  two  Briggses,  who,  as 
I  have  said,  were  old  friends  oi  the  iamily,  made  a  further  search, 
and  they  then  found  in  the  dressing-room  two  hat  boxes  containing 
hats  belonging  to  Mrs  Maybrick. 
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Sir  Charles  Russell  leaned  across  to  Mr  Addison  and  corrected 
him  in  regard  to  that  matter. 

Mr  Addison  (continuing)  said — I  understand  it  is  not  as  I  had 
said — ^they  contained  men's  hats ;  but  at  the  top  of  one  of  these 
boxes  was  found  a  bottle  of  Valentine's  meat  essence  containing 
arsenic. 

Mr  M'Connell  upon  this  assertion  whispered  a  correction  to 
his  leader  in  regard  to  the  matter. 

Mr  Addison — It  may  be  as  my  learned  friend  says;  there 
was  one  bottle  not  sufficiently  identified,  but  the  bottle  found  at 
the  top  of  the  box  with  Valentine's  meat  essence  did  not  contain 
arsenic.  Anything  I  have  said  contrary  to  that  will  rather  clear 
up  the  matter  which  wanted  clearing  up,  that  when  Mr  Maybrick 
complained  to  Humphreys  that  Valentine's  meat  extract  made 
him  ill — (a  pause) — Well,  I  would  rather  wait  until  I  hear  the 
evidence,  because  I  am  not  clear  on  the  point.  However  that 
may  be,  this  bottle  of  Valentine's  extract  was  found  at  the  top  of 
the  box,  and  there  were  also  found  three  other  bottles,  each  of 
them  containing  arsenic  in  the  process  of  solution — that  is,  being 
« converted  to  a  liquid  form.  One  bottle  contained  a  strong  solu- 
tion of  arsenic,  with  several  grains  in  a  solid  form  in  the  bottle ; 
another  bottle  contained  several  grains  solid  and  also  a  strong 
solution ;  and  a  third  bottle  contained  fifteen  or  twenty  grains 
♦  solid  arsenic,  but  only  two  drops  of  the  solution.  In  each  of 
these  three  bottles  there  was  arsenic  in  different  stages  of  solution. 
In  the  second  hatbox  there  was  found  a  tumbler  which  contained 
a  fluid  resembling  milk,  and  in  that  tumbler  was  a  piece  of  a  hand- 
kerchief soaking.  In  this  tumbler  were  found  twenty  grains  of 
arsenic.  Undoubtedly  that  ^as  an  important  point,  because  you 
will  remember  it  has  been  suggested  that  at  an  early  stage  of  Mr 
Maybrick's  complaint  a  handkerchief  was  placed  over  his  mouth. 
Well,  later  on  in  June,  the  dressing-gown  which  Mrs  Maybrick  had 
worn  during  the  illness  was  examined,  and  in  the  pocket  of  the 
gown  and  in  a  pocket  handkerchief  traces  of  arsenic  were  found 
to  an  extent  which  will  be  spoken  of  by  Dr  Stevenson  and  Mr 
Davies.  This  brings  me  to  Sunday,  1 2th  May.  On  the  next  day, 
Post-Mortem  Monday  the  13th,  there  was  a  post-mor- 
EzaminatioiL  ^^^  ^^    ^^  analysis  of  some  of  the  viscera. 

The  general  result  was  this :  It  was  found 
that  all  the  organs  of  the  deceased  man  were  healthy.  The  in- 
testines and  bowel  were  very  much  irritated,  and  traces  of  arsenic 
were  discovered.  The  stomach  was  in  a  state  of  acute  inflamma- 
tion, such  as  is  produced  by  an  irritant  poison.  The  kidneys 
showed  traces  of  arsenic,  and  in  the  liver  undoubtedly  arsenic  was 
found  in  a  weighable  quantity.  Undoubtedly  the  result  of  the 
examination  is  this,  that  all  the  doctors  will  say,  having  regard  to 
the  post-mortem  and  the  s3rmptoms  he  showed  in  his  illness,  that 
they  have  no  doubt  Mr  Maybrick  died  from  the  administration  of 
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arsenic.  Dr  Stevenson  and  Mr  Davies,  who  have  had  large  ex- 
perience in  these  matters,  will  tell  you,  if  there  were  repeated 
doses  of  arsenic,  such  as  the  history  of  this  case  would  seem  to 
indicate,  and  if  for  a  day  or  two  before  he  died  no  arsenic  was 
given  to  him,  that  is  prrasely  a  case  in  which  they  would  expect* 
to  find  the  body  of  Mr  Maybrick  in  the  condition  they  describe, 
because  it  is  not  the  arsenic  which  is  found  in  the  system  which 
kills,  but  the  arsenic  which  kills  is  that  which  has  passed  away. 
Now,  on  the  14th  of  May,  Mrs  Maybrick  was  in  custody  in  her 
own  house.  She  at  that  time  wanted  some  money  to  pay  for 
tel^;rams  and  stamps,  and  Mrs  Briggs,  who  was  there,  said, 
"Perhaiw  Mr  Brierley  wiU  help  you."  AppUcatiaoto 
In  which  sense  she  used  the  words  she  MrBrirfev 

will  explain  herselE    Thereupon  prisoner  «ieney. 

wrote  a  letter  to  Mr  Brierley.  She  was  then  in  custody  and  in 
trouble,  and  her  husband  had  died  in  this  terrible  way  on  the 
Saturday  before.    She  said  in  this  communication  to  Brierley : — 

**  Battlicrbasb  House,  Aigboeth. 
^I  am  writing  yoa  to  give  me  every  assistance  in  your  power  in  my 
present  feariiil  trouble.  I  am  in  custody,  without  any  of  my  family 
with  me,  and  without  money.  I  have  cabled  to  my  solicitor  in  New 
York  to  come  here  at  once.  In  the  meantime,  send  some  money  for 
present  needs.  The  truth  is  known  about  my  visit  to  London.  Your 
last  letter  is  in  the  hands  of  the  police.  Appearances  may  be  against 
me,  but  before  God  I  swear  I  am  innocent. 

"  Florence  E.  Maybrick." 

Gendemen,  we  know  the  relations  that  existed  between  her 
and  Brierley,  and  we  know  the  correspondence  that  went  on  be- 
tween them  whilst  her  husband  was  on  his  sick-bed ;  and  I  do 
not  know  that  the  fact  of  her  applying  to  Brierley  for  assistance 
when  the  suggestion  is  made  to  her  adds  really  very  much  to  our 
knowledge  of  the  case.  After  that  she  was 
charged  by  Mr  Inspector  Bryning  with  The  Charge, 

causing  her  husband's  death,  and  to  that 
she  made  no  reply.  But  it  is  fair  to  add  that  the  officer  cautioned 
her,  and  told  her  to  be  careful,  as  what  she  said  might  be  given  in 
evidence  against  her.  And  that  she  made  no  reply  under  the 
circumstances  is  not  a  matter  which  I,  for  the  Crown,  will  make 
any  observations  upon.  On  the  14th  May  the  charge  was  more 
formally  made  to  her  by  Mr  Bryning,  and  again  in  the  same 
words  of  caution,  of  having  killed  and  murdered  her  husband. 
She  again  made  no  reply.  When  before  the  magistrates  she  was 
represented  by  my  friend  Mr  Pickford,  and  he,  of  course,  reserved 
the  defence  until  the  assizes.  I  have  now  to  say  that  I  have  no 
knowledge  up  to  this  time,  no  notion  whatever,  of  what  explanation 
may  be  given  to  explain  away,  if  it  is  po^ible,  the  facts  which  I 
have  laid  before  you.  Gentlemen,  there  b  no  reason  to  doubt, 
what  the  doctors  wQl  swear  without  doubt,  and  what  the  chemists 
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will  swear  without  doubt,  that  James  Maybrick  died  by  arsenic, 

♦and  arsenic  given  to  him  by  repeated  doses.  And  if  he  did,  the 
question  will  be  for  you,  Who  gave  him  the  arsenic  of  which  he 
died?  Undoubtedly  the  whole  household,  whom  you  see,  knew 
and  had  nothing  to  do  with  it.  It  cannot  be  suggested  that  the 
doctor,  or  his  brothers,  or  the  four  maidservants,  had  anything  to 
do  with  it.  It  will  be  for  you  to  say  whether  the  wife,  who 
until  the  8th  of  May  attended  and  administered  everything  that  was 

♦  given  to  him,  and  afterwards  gave  medicine  to  him  through  the 
nurses — whether  she  was  or  was  not  the  person  who  did  it.  It  is 
clear  that  he  was  not  a  man  who  administered  this  himself  by  way 
of  killing  himself.    That  the  whole  case  demonstrates.    You  will 

0  find  the  deceased  was  a  man  who  was  distressed  at  the  bare  notion 
of  death,  who  was  cheered  by  every  ray  of  hope,  whenever  he  was 
a  little  better  was  glad  to  tell  it,  and  was  anxious  and  pleased 
to  describe  to  his  doctors  all  that  he  had  taken  and  all  that  hap- 
pened. It  is  clear,  besides,  that  by  no  mistake  was  arsenic  ad- 
ministered to  him.  It  is  dear  that  he  was  quite  unconscious  all 
through  his  illness — ^and  apparently  his  wife  too — that  he  was 
taking  arsenic  The  name  arsenic  was  never  mentioned  or 
brought  into  the  question.  The  illness  was  attributed  to  an 
overdose  of  the  medicine  fi-om  London,  to  the  vrrong  medicine 

♦being  administered,  to  brandy,  sherry,  and  another  time  to  beer, 
and  different  matters.  There  was  never  for  one  moment  any 
notion  that  he  was  taking  in  any  shape  or  form  arsenic.  Whether 
by  the  beer,  the  sherry,  the  brandy,  or  by  the  many  medicines,  it 
is  clear  that  arsenic  was  being  administered  to  him  without  his 
knowledge  or  the  knowledge  of  any  one  about  the  place.  Gentle- 
men, who  did  it  ?  I  shall  be  compelled,  and  am  compelled,  to 
submit  there  is  very  cogent  and  powerful  evidence  to  show  that  it 
was  his  wife  who  administered  it.  Undoubtedly  if  she  was  the 
person  who  administered  these  repeated  doses  to  him,  then, 
gentlemen,  she  is  guilty  of  the  cruel  offence  with  which 
she  is  charged  —  she  is  undoubtedly  guilty  of  wilful  murder, 
and  it  will  be  your  painful  but  bounden  and  incumbent  duty 
to  say  so. 

As  the  first  witness  was  about  to  enter  the  box,  Mr  Addison 

Th  Meat  ful  ^*^  ^^  should  like  to  make  it  plain  that 

e  Meat  j   cc.        ^^  ^^^^  ^^^^^^  j^j^^  ^^  which  arsenic  v^as 

found  was  that  to  which  Nurse  Gore  spoke,  in  which  half  a 
grain  of  arsenic  was  found,  and  from  ^  which  juice  nothing  was 
administered  to  deceased. 

The  Evidence. 

William  Henry  Clemmy,  surveyor,  Bootle,  examined  by  Mr 
Swift,  produced  plans  of  Battlecrease,  the  residence  of  the 
deceased. 
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MiCHABL  MaYBRICK'S  EVIDENCE. 

Michael  Maybrick,  examined  by  Mr  M'ConnelV  said  he  was  a 
musical  composer,  residing  at  Wellington  Mansions,  Regent's  Park, 
London.  Deceased  was  his  brother.  He  was  iif^*  years  of  age, 
and  was  married  in  July  1881  to  prisoner.  There  were  two 
children  of  the  marriage — a,  boy  of  seven  and  a  girl  of  three. 
Deceased  occasionally  visited  him  in  London.  On  the  13th  April, 
deceased  went  to  London,  and  remained  with  witness  till  the 
following  Monday.  On  Sunday,  14th  April,  Dr  Fuller  came  to 
witness's  chambers,  where  the  deceased  consulted  him,  and  the 
doctor  prescribed  for  him.  His  brother  had  gone  to  see  about  his 
wife's  debts,  and  took  advantage  of  his  visit  to  London  to  see 
witness's  doctor.  Deceased  left  on  Monday  afternoon.  The  next 
time  witness  saw  him  was  on  Wednesday,  the  8th  May.  On  the 
8th  May  he  received  three  telegrams,  one  from  Mrs  Briggs ;  and, 
in  consequence  of  the  contents  of  these  messages,  he  left  London 
the  same  day  for  Liverpool.  He  was  met  by  his  brother  Edwin 
at  Edge-hill,  and  drove  with  him  to  Battlecrease  House.  He  was 
told  on  the  way  about  a  letter  written  to  Mr  Brierley,  and  it  was 
read  to  him  at  the  house.  He  met  Mrs  Maybrick  on  the  landing 
near  the  bedroom  of  his  brother,  He  asked  for  the  room,  and  was 
shown  it  He  found  Nurse  Gore  there.  Mrs  Maybrick  followed 
him  into  the  room.  He  was  much  shocked  at  his  brother's  con- 
dition, and  could  hardly  remember  what  he  said  then.  Afterwards^ 
downstairs,  he  told  Mrs  Maybrick  that  he  had  very  strong 
suspicions  of  the  case.  She  asked  what  he  meant,  and  he  replied 
that  she  ought  to  have  called  in  professional  nurses,  and  also 
another  doctor,  earlier.  At  that  time  he  had  heard  that  Dr 
Humphreys  was  in  attendance,  and  that  a  nurse  had  been  procured 
that  day.  He  also  learned  that  Dr  Carter  had  been  called  in  as  a 
consulting  physician.  Mrs  Maybrick  said  that  no  one  had  a  better 
right  than  a  wife  to  nurse  her  husband,  and  he  (witness)  agreed 
with  this.  He  reiterated  that  he  was  not  satisfied  with  the  case, 
and  that  he  would  go  and  see  Dr  Humphreys,  which  he  did*  He 
had  some  conversation  with  Nurse  Gore  that  night.  He  slept  in 
the  house  that  night,  on  the  top  floor.  On  Thursday,  the  9th,  his 
brother  seemed  better.  Dr  Humphreys  came  early,  and  appeared 
satisfied  that  the  case  was  going  on  all  right  He  was  at  Battle- 
crease  on  the  loth,  and  had  one  conversation  with  Nurse  Gore,  in 
consequence  of  which  he  went  to  his  brother's  bedroom  and  took 
away  a  half-bottle  of  brandy.      He   subsequently  took   some 

*  There  can  be  little,  if  any,  doubt  that  Mr  Michael  Maybrick  told 
Dr  Humphreys  about  his  suspicions,  and  of  his  sister-in-law's  adultery, 
at  this  interview.  Yet  the  doctor  did  not  go  over  to  see  the  patient 
that  night,  and  seemed  satisfied  with  his  condition  on  the  following 
momii^.  One  often  regrets  that  conversations  cannot  be  given,  for 
what  they  are  worth,  in  evidence. 
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Valentine's  meat  extract  from  the  washstand  in  the  bedroom. 
The  bottle  of  extract  was  little  more  than  half  full.  He  gave  it  to 
Dr  Carter,  who  came  about  a  quarter-past  four.  It  was  in  the 
same  condition  as  when  he  received  it.  After  having  a  cigar  he 
went  bade  to  the  bedroom,  and  found  Mrs  Maybrick  doing  what 
he  thought  was  changing  the  medicine. 

By  the  Judge — She  was  putting  the  label  on  the  bottle. 

Witness  (continuing)  said  the  bottle  he  found  was  similar  to 
that  produced.  He  said,  "  Florrie,  how  dare  you  tamper  with  the 
medicine  ? "  She  explained  that,  in  consequence  of  there  being 
so  much  sediment  in  the  smaller  bottle,  it  was  impossible  to 
dissolve  it,  and  she  was  putting  it  into  the  larger  bottle  so  that  the 
medicine  might  be  more  easily  shaken  up.  Witness  said  he  was 
much  annoyed  and  dissatisfied,  and  he  would  at  once  order  the 
prescription  to  be  remade,  which  he  did  at  once.  His  brother 
grew  gradually  worse  from  that  time,  and  at  six  o'clock  he  was 
highly  delirious.  He  was  conscious  when  not  delirious.  Dr 
Carter  came  about  half-past  four  that  afternoon,  when  he  gave  him 
the  little  bottle  of  Valentine.  About  three  o'clock  in  the  morning* 
he  found  that  his  brother  was  very  ill  indeed,  and  that  day  he 
became  gradually  and  rapidly  worse.  He  died  about  8.40  that 
evening.  He  saw  Nurse  Yapp,  and  gave  her  certain  instructions, 
in  consequence  of  which  she  brought  him  two  parcels,  a  chocolate 
box,  and  a  paper^parcel.  In  the  chocolate  box  there  was  a  small 
parcel,  labelled  "  Arsenic — Poison  for  cats." 

The  Judge  pointed  out  that  "  Arsenic "  was  underlmed,  and 
"  Poison  for  cats  "  was  in  handwriting.t 

Sir  Charles  Russell  cross-examined  the 

Croas-ezaminatiofL      witness.     You  first  saw  your  brother  on 
Sunday,  the  14th  April? — No;  I  first  saw 
him  at  Kensington. 

On  the  occasion  of  that  visit  ?-rYes. 

It  is  the  fact,  is  it  not,  that  he  had  telegraphed  when  he  came 
to  London  and  asked  for  an  appointment  to  be  made  with  Dr 
Fuller  ? — Yes ;  I  believe  that  was  so. 

But,  as  you  understand  it,  one  of  his  principal  objects  in 
coming  to  London  was  to  consult  Dr  Fuller  about  his  health  ? — 
Yes. 

When  you  came  down  on  Wednesday,  8th  May,  what  time 
did  you  arrive  at  Battlecrease  ? — At  about  half-past  nine  o'clock. 

Where  did  you  first  see  your  brother  Edwin  ? — At  Edge-hill. 

Did  he  then  show  you  the  Brierley  letter? — No,  he  told 
me  of  it. 

Told  you  the  purport  of  it  ? — Yes. 

And  I  suppose  told  you  the  circumstances  under  which  he  had 
obtained  it  from  the  nurse  Yapp  ?— Yes. 

♦  That  is,  of  the  nth.  t  Not  Mrs  Maybrick's. 
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You  were  astonished  to  see  the  state  your  brother  was  in  ? — 
I  was. 

You  saw  that  he  was  very  ill? — ^Very  ill  indeed. 

In  a  semi-conscious  condition? — ^A  sort  of  semi-conscious 
condition. 

I  think  Mrs  Briggs  was  there,  was  she  not  ? — No. 

Was  she  not  there  at  the  time  you  arrived  ? — No ;  certainly  not. 

Did  you  learn  that  she  had  been  there  earlier  in  the  day  ? — 
Yes,  I  was  told  so. 

Did  you  ^ee  her  the  next  morning? — I  did. 

She  took  a  very  serious  view  of  the  case,  did  she  not  ? — ^Yes. 

She  intimated  to  you  that  she  had  taken  a  very  serious  view 
from  the  first? — Yes. 

And  that  she  had  been  there  early  on  the  previous  morning? — 
Yes. 

Except  upon  Thursday,  he  expressed  himself  as  free  from 
pain,  did  he  not,  but  it  seemed  to  you  that  from  Wednesday  he 
gradually  sank,  until  he  died  on  Saturday  ? — Well,  no ;  that  is  not 
my  opinion  at  all. 

What  is  your  view  ? — My  view  is  that  there  was  a  decided 
improvement  up  to  Friday  morning. 

And  then  began  the  collapse? — ^And  then  he  collapsed  hour 
by  hour. 

In  what  way  did  it  seem  to  you  that  he  was  better? — He  was 
better  in  spirits,  and  from  his  conversation  he  seemed  to  think 
himself  better — ^in  fact,  he  remarked  himself  that  he  thought  he 
was  better. 

Just  tell  me— I  want  to  get  at  all  these  matters — ^had  you, 
ftom  the  first  experience,  a  strong  suspicion  in  the  case? — I  had. 

And  you  expressed  this  suspicion  very  openly  to  Mrs  Maybrick, 
and  to  the  nurses  ? — Not  to  the  nurses. 

Did  you  not,  sir?  Are  you  not  aware  that  instructions  were 
given  to  the  nurses? — Oh !  you  mean  the  hospital  nurses ? 

I  said  the  nurses? — ^Yes,  I  was  aware  that  they  had  instructions. 

You  are  aware  that  there  were  instructions  given  to  them  which 
would  convey  the  idea  that  there  was  felt,  by  those  interested  in 
the  case,  considerable  suspicion  ? — ^Yes,  that  is  so. 

Did  you,  on  your  arrival,  give  any  instructions  to  Nurse  Gore? 
—Yes. 

Did  you  become  aware  on  the  Wednesday  that  Mrs  Maybrick 
herself  had  telegraphed  for  a  nurse? — No,  I  did  not  know  then ; 
I  learned  it  subsequently,  but  I  don't  know  how  I  learned  it.. 

Did  you  not  learn  it  firom  your  brother? — No,  I  don't  think  I 
knew  it  at  that  time.  I  could  not  say  where  or  how  I  learned 
it;  but  I  certainly  did  hear  it  afterwards. 

Did  you  hear  from  your  brother  that  Mrs  Maybrick  had  urged 
him  to  call  in  Dr  MK^heyne  ? — I  did  not  understand  it  that  way. 
My  brother  said  he  had  seen  Dr  M'Cheyne. 
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I  ask  you  whether  Mrs  Maybrick  suggested  to  you  that  you 
should  call  in  Dr  M'Cheyne? — I  cannot  recollect  that  conversa- 
tion. 

The  first  matter,  I  think — I  wish  to  follow  this  out  in  order 
that  there  may  be  no  misapprehension — the  first  matter  your  atten- 
tion was  called  to  was  by  Nurse  Gore,  in  reference  to  a  bottle  of 
brandy? — ^Yes. 

On  Friday,  was  it  not? — On  Friday  morning. 

In  consequence  of  what  she  said,  you  were  led  to  have  the 
bottle,  which  was  apparently  half  fiill  of  brandy,  removed  ? — ^Yes. 

And  you  handed  it  over  for  examination  afterwards? — Not 
then ;  I  locked  it  up  first. 

That  was  on  the  Friday  ? — Yes. 

To  whom  did  you  hand  it? — I  locked  it  up  at  once,  but  after- 
wards I  gave  it  to  Inspector  Baxendale. 

You  are  aware  that  from  that  bottle*  your  brother  received 
nothing  after  it  was  taken  care  of? — Nothing  from  that  bottle. 

I  am  speaking  of  that  bottle. — No;  not  from  that  bottle. 

You  subsequently  handed  it  over  to  Dr  Carter  on  the  Friday  ? 
—Yes. 

And  it  was  subsequently  found  to  be  harmless  ? — ^Yes. 

The  next  thing  was  a  small  bottle  of  Valentine's  meat  extract, 
to  which  reference  was  made  by  Nurse  Gore  ? — Yes. 

And  in  consequence  of  which  you  took  charge  of  it  ? — ^Yes. 

After  Nurse  Gallery  called  your  attention  to  it  I  take  it  that 
nothing  was  administered  to  your  brother  from  that  bottle? — Yes. 

I  wish  to  ask  you  what  time  was  it  you  observed,  or  thought 
you  observed,  Mrs  Maybrick  changing  the  medicines  from  the 
smaller  into  the  larger  bottles  ? — I  think  it  was,  as  nearly  as  I 
could  tell,  about  two  o'clock ;  it  might  have  been  a  little  after  or  a 
little  before. 

That  was  on  the  Friday  ? — ^Yes. 

You  did  not  know  the  ingredients  of  that  medicine? — No. 

In  consequence  of  what  you  saw  her  doing  you  spoke  to  her 
very  sharply? — ^Yes,  I  did. 

What  did  you  do  with  the  bottle  ? — I  took  it  away,  and  gave 
it  to  Dr  Humphreys. 

Mrs  Maybrick,  you  think,  was  in  the  act  of  putting  a  label 
on  ? — She  was  putting  it  on. 

At  that  time  Nurse  Gallery  was  in  the  room  ? — Yes. 

*  The  evidence  here  is  somewhat  confused,  probably  owine  to 
counsel  pointing  to  the  bottles  instead  of  naming  them.  Four^f  not 
five — ^bottles  seem  to  have  been  referred  ta  (u)  A  bottle  of  Neave's 
Food,  given  by  Mr  Michael  Maybrick  to  Dr  Carter.  This  proved  to 
be  pure.  (2.)  A  bottle— or  two  botdes — of  brandy,  which  also  were 
shown  to  be  pure.  (3.)  The  bottle  of  Valentine's  Meat  Juice,  which 
contained  arsenic  (4*}  A  bottle  of  which  Mrs  Maybrick  is  said  to 
have  been  seen  changing  the  label,  but  which  proved  to  be  pure. 
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And  you  are  aware  the  contents  of  this  were  also  analysed? — 
Yes. 

And  you  are  aware  there  was  no  arsenic  in  it  ? — Yes. 

So  Cbt  as  yon  are  aware  there  was  no  concealment  aboot  the 
matter? — None  whatever. 

What  was  it  Nurse  Yapp  brought  to  you  about  eleven  o'clock? 
— She  brought  me  a  chocolate  box. 

Look  at  it ;  take  it  in  your  hands  and  tell  me  what  is  in  it  ? — 
There  were  several  things,  bottles,  piece  of  linen. 

Are  those  thii^  in  now  ? — ^Yes.  I  think  they  are  very  much 
the  same. 

Where  did  she  find  them? — In  the  trunk  which  had  been 
taken  from  the  closet  in  which  to  put  the  children's  clothes.* 

One  side  of  this  bottle  had  been  ticketed  poison,  and  the 
other  was  endorsed  in  a  bold  hand — *'  Arsenic — Poison  Ifor  cats  "? 
— Ycs.t 

There  is  this  box  of  quinine  pills  ? — I  don't  remember.  I  did 
not  examine  them  myself. 

I  really  want  to  know  what  you  did  see,  because  it  may  be 
important  Is  there  a  suggestion  that  there  was  any  arsenic  in 
either  of  these  bottles  which  have  been  examined?  (holding  up 
some  small  phials)  ? — I  really  don't  know. 

I  notice  this  bottle  is  labelled  "  Solution  of  morphia,  twenty  to 
twenty^five  drops  a  dose."  Apparently  the  name  of  the  chemist  is 
scratdied  out  Do  you  know  what  is  in  this  smaller  bottle? — ^No, 
I  do  not     I  am  not  aware  what  their  contents  are. 

Then  there  is  this  handkerchief  (holding  up  one).  You  are 
aware  that  this  is  a  lady's  one,  with  the  name  *^  Maybrick  "  in  the 
comer  of  it — Yes. 

The  evidence  at  the  inquest  was  that  there  is  a  red  stain  in 
this  handkerchief.  Except  that,  is  there  anything  in  relation  to  the 
contents  of  the  chocolate  box  ^t  in  any  way  suggests  arsenic? — 
Not  that  I  am  aware  of.  I  did  not  follow  the  evidence  as  to  the 
different  botdes. 

What  else  did  Yapp  give  you  ? — A  brown  paper  parcel  In- 
side it  was  a  white  parcel 

Does  that  contain  insect  powder? — I  don't  know. 

Was  the  parcel  open? — It  was  open  at  one  end,  and  the  stuff 
was  running  out 

Was  there  anjrthing  poisonous  in  that  that  you  are  aware  of? — 
I  don't  know. 

*  It  is  dear  that  Mr  Addison  was  mistaken  in  saying  that  the  girls 
Yaqip  and  Brieiley  were  told  by  Mr  M.  Maybrick  to  look  for  what  they 
could  find.  He  told  Yapp  to  pack  up  the  children's  clothes.  The 
choice  of  the  trunk,  and  the  mode  of  dealing  with  it,  seem  to  have 
been  due  to  Yapp. 

t  No  effort  seems  to  have  been  made  to  find  the  writer  of  this 
label,  or  to  trace  the  origin  of  the  poison. 
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His  Lordship— I  think  it  is  admitted  there  was  no  poison  in 
that? 

Mr  Addison — I  believe  that  is  so,  my  lord. 

Sir  C.  Russell — ^Was  there  anything  else  in  that  parcel? — 
Nothing  that  I  know  of. 

Did  she  give  you  anything  else  that  night? — Not  that  I  re- 
member. 

I  may,  just  in  passing,  call  attention  to  this  smaller  parcel 
which  was  labelled  "  Poison,"  and  which  is  endorsed  "Poison  for 
cats" — that  is  discoloured,  isn't  it  ? — Yes  ;  I  believe  it  is. 

In  other  words,  it  is  carbonised  arsenic,  or  mixed  with  char- 
coal?— Yes;  I  believe  so. 

You  are  aware  that  for  cats  it  is  mixed  with  carbon  in  this 
way  ? — Yes. 

His  Lordship — There  is  no  evidence  to  prove  that  it  is  arsenic. 

Sir  C.  Russell — I  believe  it  is  arsenic. 

Your  brother  was  a  cotton  broker  ?  —  He  was  a  cotton 
merchant. 

He  had  lived  some  years  in  America  had  he  not? — ^Yes. 

Did  he  go  there  and  stay  off  and  on  till  he  was  married? — 
Yes, 

He  lived  in  America  for  some  time? — ^Yes,  but  he  came  back- 
wards and  forwards. 

That  took  place  practically  down  to  the  time  he  was  married? 
— Yes. 

I  think  that,  since  his  marriage,  he  has  also  gone  to  America? 
— ^Yes ;  he  went  there  three  or  four  times  after  his  marriage. 

I  will  just  ask  you  one  or  two  questions  about  your  brother. 
Was  he  a  man  rather  fond  of  his  personal  appearance? — He  was 
particular  about  it. 

Was  he  a  man  given  to  dosing  himself? — Not  that  I  am 
aware  of.  I  never  saw  him.  At  times  he  took  a  little  phos- 
phorus, I  know. 

Have  you  never  heard  about  his  dosing  himself? — I  never 
heard,  except  in  a  letter  from  Mrs  Maybrick. 

I  should  be  glad  to  see  that  letter? — ^Well,  unfortunately  I 
destroyed  it.     I  did  not  think  it  of  any  importance. 

Can  you  tell  me  whether  it  was  early  in  March  when  you 
received  it? — I  should  think  it  was  early  in  March.  I  do  not 
remember  the  day. 

To  the  best  of  your  recollection,  was  it  in  the  beginning  of 
March? — I  believe  so. 

Might  it  not  have  been  earlier  than  the  beginning  of  March  ? — 
I  have  nothing  to  remind  me.  I  cannot  say  more  than  that  it 
was  at  the  beginning  of  March. 

You  say  you  destroyed  the  letter  at  the  time? — Certainly, 
three  or  four  hours  after  receiving  it. 

Tell  us  what  your  recollection  is  ? — As  far  as  I  can  recollect, 
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she  stated  that  she  had  found  my  brother  was  taking  a  white 
powder,  and  that  she  thought  it  might  have  something  to  do  with 
the  pains  in  his  head.*  I  know  it  was  a  statement  to  that  effect,  to 
which  I  attached  very  little  importance  at  the  time.  She  also 
stated  in  the  letter  that  he  had  not  the  slightest  saspicion  she 
had  discovered  it,  and  she  would  not  like  him  to  know  it.  I  was 
given  to  understand  that  I  was  not  to  mention  it  to  him. 

You  were  asked  about  this  before  the  magistrates,  were  you 
not?— Yes. 

What  action  did  you  take  upon  that  ? — The  only  action  I  took 
was  to  conununicate  it  to  the  deceased  when  he  came  to  London. 

Tell  us  what  he  said? — On  Saturday  night,  when  my  brother 
arrived,  we  were  speaking  about  different  things,  and  I  said, 
"What  is  it  with  reference  to  those  little  white  powders  I  am  told 
about?''  I  said,  "I  am  told  you  take  a  certain  powder."  He 
said,  "  Whoever  told  you  that,  it  is  a  damned  lie." 

Did  you  pursue  the  subject  further? — I  did  not 

Do  you  recollect  whether  Mrs  Maybrick  said  in  her  letter  that 
her  husband  was  again  ill,  and  nervous  and  irritaDle? — ^Yes,  I 
believe  she  did  refer  to  his  irritability. 

Did  she  say  she  was  certain  he  was  still  physicking  himself? — 
Well,  I  really  could  not  be  sure  on  that  point,  but  the  letter  was 
to  that  purport 

Did  she  say  she  had  seen  him  take  a  white  powder  on  several 
occasions,  and  that  when  she  referred  to  it  he  flew  into  a  passion 
and  did  not  like  it  to  be  talked  about  ? — ^Yes,  I  believe  she  did 
say  something  to  that  effect. 

Did  she  say  she  herself  had  searched  for  the  powder,  and 
could  not  find  any  trace  of  the  powder  he  took? — That  I  don't 
remember ;  I  have  no  recollection  of  it. 

Do  you  recollect  what  she  suggested?  Do  you  recollect  that 
she  suggested  it  was  perhaps  strychnine,  or  some  other  drug  ?  Do 
you  recollect  the  word  strychnine  ? — I  cannot  say  I  do. 

Can  you  undertake  to  say,  from  your  recollection,  that  she 
did  not,  referring  to  a  white  powder,  say  it  might  be  strychnine  ? 
—I  should  not  like  to  say  one  way  or  another ;  my  recollection  is 
too  vague. 

Your  own  family  doctor  is  Dr  Fuller? — He  is. 

That  fact  was  known  to  your  brother  and  his  wife  ? — Yes,  it 
was.  I  mentioned  it  at  Chnstmas  time,  when  I  asked  him  to 
come  up  to  London  to  see  Dr  Fuller. 

Do  you  remember  whether  she  mentioned  Dr  Fuller's  name 
in  the  letter? — I  really  cannot  say.     It  is  very  possible,  but  I  tell 

*  According  to  Mrs  Maybrick's  statement  to  Mr  Cleaver,  her 
solicitor,  her  husband  told  her  that  stiycfanine  and  bromides  were  the 
only  things  which  relieved  his  headache.  She  appears  to  have  been 
apprdiensive  that  he  was  overdosing  himself  with  strychnine ;  and 
the  probability  is  that  he  was  doing  so. 


so 

you  I  have  a  very  poor  recollection.  The  idea  in  my  mind  is 
that  she  referred  to  his  taking  a  powder.  I  believe  she  said  she 
thought  she  ought  to  tell  me  about  it.  That  was  the  whole  of 
the  letter  as  £eu-  as  I  remember  it. 

You  understand,  Mr  Maybrick,  that  I  am  accepting  your 
recollection  as  far  as  it  goes.  Do  you  remember  that  one  of  the 
objects  of  yoiir  brother's  visit  to  London  was  to  obtain  a  settle- 
ment of  some  debts  which  his  wife  had  incurred  ? — ^Yes. 

You  were  aware,  of  course,  were  you  not,  of  a  dispute  having 
arisen  in  reference  to  this  man  Brierley? — I  did  not  hear  the 
nature  of  the  dispute.     I  had  heard  there  had  been  a  dispute. 

As  far  as  you  are  aware,  your  brother  died  entirely  in  ignorance 
of  the  guilty  meeting  in  London  ? — Yes,  I  am  convinced  of  it. 

The  only  complaint  having  to  do  with  her  was  in  reference  to 
the  quarrel  about  the  Grand  National  ? — ^Yes,  I  believe  so.  I  firmly 
believe  he  knew  nothing  except  what  took  place  on  the  racecourse. 

You  are  aware  there  were  complaints  on  both  sides? — Yes. 

You  know  the  name  of  a  woman  has  been  introduced  into  this 
case? — ^Yes. 

You  are  aware  that,  at  the  instance  of  Mrs  Briggs,  Mrs  May- 
brick  went  to  consult  a  Mend  in  reference  to  this  woman  ? — Yes, 
I  am  aware  of  it. 

And  a  reconciliation  was  supposed  to  have  been  brought 
about  between  Mr  Maybrick  and  his  wife  ? — Yes. 

Have  you  examined  your  brother's  papers  ? — Not  very  much 
myself,  but  my  brother  has. 

Well,  I  prefer  to  examine  him  in  regard  to  them.  Did  you 
come  across,  or  has  your  brother  shown  you,  a  bundle  of  pre- 
scriptions ? — I  have  not  seen  them. 

Have  you  come  across  the  cashbox  from  Mrs  Maybrick's 
wardrobe  ? — I  have  seen  it,  but  it  is  not  here. 

Are  you  aware  it  has  been  asked  for  by  the  representatives  of 
Mrs  Maybrick  ? — No,  I  am  not  aware ;  I  have  not  heard  of  it  at 
all  so  far. 

Re-examined  by  Mr  Addison  —  He 
Re-ezamiiiation.  could  not  fix  the  date  of  Mrs  Maybrick's 
letter,  except  as  a  fortnight  before  the  26th 
March.  When  he  mentioned  this  to  his  brother,  he  said  nothing 
more  except :  The  man  who  told  you  this  is  "  a  damned  liar."  He 
did  not  pursue  the  matter  further,  as  his  brother  seemed  so  much 
annoyed.* 

*  Mr  Addison,  in  his  opening  speech,  proposed  to  call  Mr 
Maybrick's  three  brothers— Edwin,  Michael,  and  Thomas — ^to  prove 
that,  previous  to  his  last  illness,  he  was  a  strong,  healthy  man.  But 
he  did  not  call  Thomas.  Michael  resided  in  London.  He  had  seen 
his  brother  at  Christmas  1888.  when  he  advised  him  to  go  to  London 
to  consult  Dr  Fuller.  After  this,  apparently,  he  did  not  see  him  again 
till  13th  April  1889,  when  Mr  Maybrick  went  to  London  partly,  at 
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Mr  Addison  asked  that  all  the  exhibits 
in  the  Court  should  be  properly  taken  care         The  Exhibits, 
of,  and  that  they  should  be  placed  some- 
where all  together. 

The  Judge — ^The  proper  custodian  of  these  things  is  the 
custodian  of  the  Court. 

Before  the  adjournment,  the  Judge  said  to  the  jury,  that  as  that 
case  was  likely  to  last  some  considerable  time  he  would  allow 
them,  during  their  absence  from  home,  to  receive  letters  and 
telegrams,  and  he  would  also  allow  them  to  send  off  letters  and 
telegrams,  so  that  they  might  not  be  kept  from  communication 
with  their  friends  and  their  business.  Of  course  they  would 
allow  no  influence  from  outside  to  bear  upon  this  case;  and 
if  he  heard  of  any  attempt  to  communicate  with  the  jury  on 
the  subject,  he  gave  warning  that  such  person  would  be 
guilty  of  gross  contempt  of  Court,  and  would  be  treated 
accordingly.* 

least,  for  the  purpose  of  acting  on  the  advice  given  him  at  the  pre- 
ceding Christmas.  Michael  did  not  see  him  on  his  second  visit  to 
London,  20th  April.  Edwin  had  been  in  America  since  August  1888, 
and  returned  on  25th  April  1889.  William  Maybrick,  the  only  brother 
who  lived  permanently  in  the  vicinity  of  Liverpool,  was  not  called ; 
nor  were  any  of  Mr  May  brick's  intimate  Liverpool  friends,  save  those 
who  were  examined  for  other  purposes. 

*  That  this  warning  was  utterly  disregarded  is  shown  by  the  following 
statement,  which  was  made  by  Mr  Arthur  Dones,  clerk  to  Mr  Bi^ham, 
Q^C,  M.P.,  now  Mr  Justice  Bigham  : — **  I  was  at  Liverpool,  m  the 
ordinary  course  of  professional  business,  and  stayed  at  the  Victoria 
Hotel  I  think  it  was  the  day  previous  to  the  verdict  that,  there  being 
no  billiard-room  at  the  Victoria,  I  went  into  the  billiard-room  of  the 
Imperial,  about  120  yards  from  the  Victoria.  It  is  open  to  the  public 
— in  feet  a  public  billiard-room.  I  there  saw  several  of  the  jurymen 
who  were  on  Mrs  Maybrick's  case.  I  recognised  them  as  I  was  in 
Court  each  day  of  the  trial.  There  were  five  or  six  jurymen  present. 
There  were  two  billiard-tables,  and  two  jurymen  were  playing,  and 
there  were  three  or  four  sitting  down  talking  to  the  general  public. 
There  were  eight  or  ten  people  present,  besides  the  jurymen  and  the 
marker.  The  conversation  turned  upon  the  Maybrick  case.  It  was 
the  general  topic  of  conversation  in  the  room,  and  I  have  no  doubt 
the  jurymen  heard  the  observations  made  by  the  public  present.  I 
personsdly  was  talking  of  the  case,  and  I  remarked  to  a  fellow-clerk 
on  Circuit  what  an  odd  thing  it  was  that  the  jury  should  be  sdlowed  to 
mix  with  the  public.  The  conversation  about  Mrs  Maybrick  was  in 
ordinary  tones,  without  any  disguise,  and  I  have  not  the  slightest 
doubt  but  that  the  jurymen  heard  nearly  everything  that  was  passing. 
It  was  an  ordinary-sized  room,  containing  two  tables.  I  forget  whether 
the  other  jurymen  subsequently  played,  but  I  know  two  of  them  were 
actually  occupying  a  table  playing  billiards,  and  the  others  were  seated 
round  with  the  public  when  I  came  into  the  room.  The  jury  were 
drinking ;  but  I  was  not  in  the  room  when  they  ordered  the  drinks. 
What  struck  me  as  extraordinary  was  that  the  jury  should  have  been 
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Dr  Hopper's  Evidence. 

Arthur  Richard  Hopper,  physician  and  surgeon,  Rodney 
Street,  examined  by  Mr  Addison,  said  he  knew  both  the  late  Mr 
James  Maybrick  and  his  wife,  shortly  after  their  marriage  in  1881. 
He  had  attended  them  since  that  time.  Mr  Maybrick  was  a  very 
healthy  man,  but  he  complained  very  much  of  symptoms  which  to 
his  (witness's)  mind  were  not  very  serious.  He  complained  from 
time  to  time  of  slight  dyspepsia  and  nervous  symptoms,  which  he 
(witness)  thought  were  exaggerated.  He  prescribed  for  him 
nerve  tonics  more  frequently  than  anything  else. 

Did  you  ever  prescribe  to  your  recollection  arsenic  in  any 
shape  or  form  ? — I  never  did. 

Did  he  ever  mention  it  to  you  ? — Yes ;  I  remember  having  a 
conversation  about  it  some  years  ago. 

What  did  he  say  to  you  then  ? — My  impression  is  that  he  knew 
it  as  an  anti-periodic.  When  he  returned  from  America  I  think 
he  said  he  had  been  taking  quinine.  I  suppose  I  suggested 
arsenic,  and  he  said  he  knew  it  as  an  anti-periodic. 

The  Judge — ^What  do  you  mean  by  that? — It  is  a  remedy 
given  for  diseases  in  which  there  is  a  tendency  to  periodic 
recurrence. 

Mr  Addison — It  is  for  intermittent  fevers,  marsh  fevers, 
&c.  ?— Yes. 

The  nerve  tonics  you  gave  him  were  ordinary  nerve  tonics  ? — 
Yes,  very  ordinary  onei — nux  vomica  and  phosphoric  acid. 

And  except  for  these,  which  you  didn't  regard  as  serious,  he 
was  a  fairly  healthy  man? — Yes. 

Witness,  pontinuing,  said  that  the  day  after  the  Grand  National, 
30th  of  March,  Mrs  Maybrick  called  upon  him.  She  complained 
that  she  was  very  unwell,  adding  that  she  was  awake  all  night,  and 
was  in  an  exhausted  condition.  He  saw  that  she  had  a  black  eye, 
and  said  that  she  and  her  husband  had  a  serious  quarrel  the  night 
before,  and  he  had  beaten  her.  She  explained  that  it  was  the 
outcome  of  a  disagreement  at  the  Grand  National ;  but  he  didn't 
think  she  told  him  at  the  time  what  that  disagreement  was.  She 
said  that  she  had  a  very  strong  feeling  against  her  husband,  and 
could  not  bear  him  to  come  near  her.  She  said  it  was  her 
intention  to  go  to  a  lawyer  and  ask  for  a  separation  to  be  arranged. 

allowed  to  walk  through  the  streets  from  one  hotel  to  another,  the 
newspaper  boys  passing  along  the  streets  calling  out  the  news.  It  is 
the  practice  that  juries  be  locked  up  ;  and,  if  they  want  an  airing,  thev 
generally  go  in  a  closed  carriage.  Liverpool  was  full  of  the  Maybrick 
case.  I  never  remember  such  a  case.  In  the  billiard-room  I  noticed 
anuui  with  a  red  coat — ^the  bailifT— who  was  smoking  his  pipe  and 
watching  the  game;  but  he  took  no  precautions^  letting  tne  other 
members  of  the  jury  go  out  of  the  room  as  they  wished  and  mix  with 
the  people  without  expostulation." 
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Witness  went  to  Battlecrease  House  the  next  day,  past  three 
o'clock  in  the  afternoon,  and  saw  Mrs  Maybrick ;  and  she  repeated 
to  him  what  she  previously  said.  He  next  saw  her  in  the  presence 
of  her  husband ;  and  both  stated  their  respective  complaints.  She 
spoke  of  her  repugnance  for  him,  and  alluded  to  the  quarrel  that 
took  place  the  night  before.  Mr  Maybrick  told  him  something 
about  the  Grand  National,  and  said  his  wife  had  annoyed  him 
very  much,  and  went  off  with  a  gentleman  to  walk  up  the  course, 
although  he  had  distinctly  told  her  not  to  do  so.  In  the  course 
of  a  conversation  with  Mrs  Maybrick,  she  told  witness  she  was 
very  much  in  debt,  and  that  was  the  great  obstacle  to  a  reconcilia- 
tion. Witness  told  her  he  did  not  think  it  would  be  a  serious 
obstacle,  and  strongly  recommended  her  to  make  a  clean  breast 
of  it  and  obtain  his  forgiveness  for  the  debts,  and  then  all  would 
be  right.  She  also  said  her  husband  was  frequently  very  unkind 
to  her,  and  that  the  day  before  he  was  particularly  unkind,  and 
corrected  her  in  the  presence  of  friends  at  the  Grand  National. 
She  made  no  further  complaint  It  seemed  to  be  understood 
that  all  the  debts  would  be  paid  by  Mr  Maybrick,  who  seemed  to 
make  very  light  of  them.  After  this  quarrd,  a  reconciliation  took 
place  as  far  as  witness  knew. 

Sir  Charles  Russell — When  did  you 
first    attend    him? — I   b^;an  to    attend     Cross-examiiiatioa. 
him  as  iar  back  as  1882. 

And  did  you  attend  him  from  time  to  time  up  to  the  end  of 
1888?— Yes. 

Between  1882  and  June  last  year  you  have  seen  him  a  number 
of  times  ? — Yes, 

As  I  understood  you,  from  June  to  September  you  saw  him 
very  frequently  ? — Yes. 

How  often  do  you  say  you  have  seen  him? — Fifteen  times 
or  more. 

And  oftener? — Perhaps  twenty. 

Did  he  visit  your  house? — He  came  to  my  house. 

Were  his  complaints  always  the  same  ? — No;  on  one  occasion 
he  had  a  cold  and  sore  throat,  but  generally  they  were  the  same. 

Were  these  complaints  connected  with  the  liver  and  the 
digestive  organs  ? — Yes. 

And  the  nerves? — Yes. 

Was  he  a  man  that  was  rather  given  to  exaggerate  symptoms  ? 
— Not  so  much  to  exaggerate  them,  as  to  attach  undue  importance 
to  them. 

You  would  call  him  hypochondriacal  ? — ^Yes. 

Distinctly  so  ? — Yes. 

Seeing  him  for  so  long  a  period  of  time  and  so  frequently,  you 
can  pretty  well  form  an  opinion  about  the  man  from  his  conversa- 
tions and  admissions  ? — Yes. 

Was  he  a  man  given  to  dosing  himself? — Yes,  he  was. 
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Distinctly  ? — Distinctly. 

I  would  like  you  to  tell  the  jury  what  you  mean  by  that? — I 
mean  that,  when  he  came  to  consult  me,  I  was  disappointed  to 
find  that  between  the  visits  he  had  been  trying  some  new  remedy 
recommended  him  by  his  friends,  and  different  from  the  medicines 
I  had  prescribed. 

Do  I  understand  that  this  happened  more  than  once  ? — Yes. 

Somebody  suggested  something  to  him  and  he  took  it? — 
Yes. 

When  you  say  more  than  once,  do  you  mean  frequently? — 
Yes,  frequently. 

Has  he  ever  said  anything  to  you  as  to  whether  he  confined 
himself  to  the  appointed  doses  of  particular  medicines  or  whether 
he  exceeded  them  ? — He  told  me  that,  finding  no  effect  from  his 
medicine,  he  had  doubled  the  dose,  and  that  it  had  or  had  not 
disagreed  with  him. 

Did  that  apply  to  the  medicines  obtained  from  other  sources, 
or  to  your  own  prescriptions  ? — From  my  memory,  I  should  say  it 
appliad  to  my  own  prescriptions  only. 

What  did  you  say  when  it  was  mentioned  to  you  that  he  was 
taking  double  doses  of  this  kind  ? — I  said  to  him  it  was  a  danger- 
ous habit ;  although  he  xnight  escape  scot  free,  he  would  some 
time  do  himself  great  injury. 

He  might  have  taken  or  not  what  would  seriously  injure  him, 
although  it  might  not  prove  fatal  ? — Quite  so. 

I  want  you  to  carry  your  mind  back  to  the  first  time  he  con- 
sulted you.  Were  the  symptoms  mentioned  to  you  nervous 
symptoms  ? — Yes ;  they  were. 

For  instance,  did  he  complain  of  numbness  ? — Yes ;  that  was 
a  frequent  complaint. 

Numbness — in  what  part  ? — In  the  extremities. 

What  part  of  the  extremities? — In  the  hands,  feet,  and  also 
the  legs. 

That  was  a  symptom  he  frequently  complained  of? — ^Yes, 
frequently. 

You  were  aware  that  he  lived  in  America  for  a  considerable 
time  ? — Yes. 

He  had  been  in  the  habit  of  going  over  to  and  back  from 
America? — ^Yes. 

Do  you  know  a  Dr  Seguard,  of  New  York? — ^Yes,  well- 
Did  deceased  give  you  on  any  occasion  a  bundle  of  prescrip- 
tions written  by  Dr  Seguard? — ^Yes. 

Tell  me  first  what  became  of  those  prescriptions? — I  destroyed 
them. 

When  ? — A  few  months  since. 

Were  they  principally  prescriptions  of  the  aphrodisiac  kind  ? — 
Yes ;  strychnine  was  the  chief,  and  nux  vomica. 

That  is  a  sexual  nerve  tonic. — Yes. 
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And  so  far  as  you  recollect  there  was  no  arsenic  in  Dr 
Seguard's  prescriptions  ? — No. 

Are  you  aware  that  arsenic  is  a  nerve  tonic  of  the  aphrodisiac 
character? — ^Yes ;  it  b  commonly  used  as  such. 

I  want  to  ask  you  a  pardcidar  question.  You  have  spoken 
particularly  of  having  been  in  charge  and  attendance  upon  this 
gentleman  from  June  1888  to  December  1888.  As  early  as 
June  1888  did  not  Mrs  Maybrick  make  a  communication  to  you 
as  to  certain  habits  of  her  husband? — In  June  or  September,  I  am 
not  quite  sure  which. 

I  put  it  to  you,  was  it  not  in  June  when  you  first  began  the 
attendance  upon  him? — It  was  either  at  the  beginning  of  the  at- 
tendance or  shortly  after  my  return  firom  my  holidays ;  but  I  am 
not  clear  which.  My  impression  was  she  was  not  unreasonably 
anxious  about  the  matter. 

What  did  she  say  to  you? — She  told  me  that  Mr  Maybrick 
was  in  the  habit  of  taking  some  very  strong  medicine  which  had  a 
bad  influence  on  him;  for  he  always  seemed  worse  after  each 
dose.  She  wished  me  to  see  him  about  it,  as  he  was  very  reticent 
in  the  matter. 

She  wished  you  to  remonstrate  with  him  ? — ^Yes. 

You  imderstood  that  she  wished  you  to  do  that  with  a  view  of 
putting  a  stop  to  it? — ^Yes. 

And  you  did,  I  think,  upon  the  next  occasion  of  your  vbit  to 
the  house,  make  some  kind  of  search,  and  found  nothing,  at  all 
events  of  a  poisonous  nature  ? — ^Yes. 

Do  you  remember  whether  she  spoke  at  that  time  of  his 
taking  medicine  or  powder? — I  don't  remember  that.  I  did  not 
look  for  a  powder.  I  looked  in  his  dressing-room  for  bottles,  but 
I  did  not  find  anything.* 

On  the  occasion  of  her  coming  to  you  in  March,  when  she  was 
accompanied  by  Mrs  Briggs,  she  had  a  black  eye.  Did  you  after- 
wards learn  firom  her  husband  how  that  was  inflicted  ? — ^Yes ;  I 
found  that  he  had  given  it. 

Now,  I  wish  to  draw  your  attention  to  one  or  two  points  in  the 
evidence  which  you  have  given.  You  said  that  he  had  a  strong 
habit  of  taking  almost  any  medicine  which  was  recommended  him, 
and  of  taking  larger  doses  than  was  prescribed  ? — Yes. 

He  knew  arsenic  as  a  nerve  tonic,  and  that  it  had  similar  pro- 
perties to  nux  vomica  and  strychnine  ? — ^Yes,  I  believe  so. 

*  Mrs  Maybrick  appears  not  to  have  mentioned  any  white  powder 
to  Dr  Hopper,  or  he  would  not  have  confined  himself  to  examinmg  the 
bottles.  But  that  Mr  Maybrick  was  afterwards  taking  a  powder  which 
he  carried  about  with  him  seems  to  be  proved  by  the  evidence  of  Captain 
Irving  and  the  statement  of  Mr  Daglish.  It  seems  strange  that 
Mr  Maybrick's  clothes  do  not  appear  to  have  been  analysed  or  even 
searched.  But  no  attempt  was  made  to  verily  any  hypothesis  save 
that  of  Mrs  Maybrick's  guilL 
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And  I  believe  he  told  you  that  he  had  taken  arsenic  as  an 
anti-periodic  when  he  was  in  America? — I  gathered  as  much  from 
his  conversation — ^that  he  had  taken  it  in  America  as  an  anti> 
periodic,  and  knew  all  about  its  properties. 

Now,  I  ask  you  whether  that  conversation  took  place,  or  some- 
thing like  it,  about  the  time  when  Mrs  Maybrick  told  you  about 
his  dosing  himself  by  taking  the  medicine? — It  did  not.  It  took 
place  a  considerable  time  before,  and,  in  my  mind,  the  two  con- 
versations had  no  connection. 

Are  you  clear  on  that  point  in  your  own  mind  ? — ^Certainly. 

Had  you  that  conversation  with  regard  to  his  taking  the 
arsenic  as  an  anti-peroidic  in  your  mind  when  she  made  the  state- 
ment to  you  about  the  middle  of  1888? — No;  it  was  not  in  my 
recollection  at  the  time. 

You  did  not  follow  it  up  by  any  inquiry  from  him  ? — No,  I  had 
no  anxiety  about  him. 

What  was  Mr  Maybrick's  appearance.  Was  he  a  smooth- 
skinned  man? — ^Yes,  he  had  a  smooth  and  rather  pale  complexion. 

Have  you  had  any  experience  with  the  use  of  arsenic  in  this 
country? — I  use  arsenic  very  frequently. 

Principally  in  Fowler's  solution,  I  believe? — Yes. 

Has  any  case  come  across  you  in  this  country  of  men  who 
have  used  arsenic  habitually  ? — I  have  no  personal  experience. 

Your  experience  is  from  books  ? — Yes. 

Can  you  tell  me  from  experience  what  would  probably  be  the 
effect  of  suddenly  leaving  off  the  use  of  arsenic  by  one  who  had 
been  accustomed  to  taking  it  in  small  doses  ? — I  cannot  tell  you 
from  my  experience  the  symptoms. 

Is  it  a  fact  that,  as  regards  stimulants,  it  is  true  to  say  that  the 
sudden  cessation  of  them  is  injurious  ? — I  would  say  risky  rather 
than  injurious. 

Is  it  the  case  with  one  class  of  stimulants — ^alcoholic  stimu- 
lants— that  the  sudden  disuse  of  alcohol  by  persons  who  have 
been  taking  a  quantity  may  bring  on  delirium  trenuns? — Yes. 

And  frequently  it  does  ?— That  is  so. 

You  did  say  when  you  were  asked  about  this  conversation 
that  it  was  in  June  or  September,  you  could  not  tell  which  ? 

The  Judge — He  said  so  to-day. 

Are  you  sure  you  did  not  prescribe  arsenic  yourself? — I  am 
morally  certain. 

Can  you  tell  me  the  last  occasion  when  you  saw  him? — It 
would  be  in  December  1888  when  I  last  saw  him  professionally. 

The  matters  of  which  he  complained,  with  the  exception  of  the 
case  in  which  you  spoke  of  his  having  a  cold,  were  uniformly  the 
same? — Yes. 

Would  this  be  a  correct  description — that  he  suffered  fre- 
quently from  an  impaired  digestion  and  symptoms  of  nervous 
disease? — Yes. 
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And  during  the  whole  of  the  period  it  was  that  deranged 
digestion  and  his  nervous  Sj^tem  for  which  you  were  treating  him 
off  and  on  from  18S3  to  the  end  of  188S,  and  that  was  so  in 
December  1 888?— That  is  so. 

Did  Mrs  Maybrick  write  to  you  a  long  letter  on  the  eve  of  her 
husband's  death  ? — ^Yes. 

Have  you  got  it? — I  haven't  it  with  me. 

Can  you  get  it? — Yes. 

Sir  Charles  Russell — ^I  will  ask  to  see  it. 

The  Judge — Did  you  attend  Mr  Maybrick  in  his  last  illness  ? 
— Oh  no,  my  lord. 

Mr  Addison — You  were  saying  that 
he  had  been  hipped.    What  do  you  mean        Re-eytnhiation 
by  that  ? — I  mean  that  he  attached  too 
much  importance  to  trifling  symptoms. 

That  is  what  you  mean  by  being  hipped  ? — ^Yes. 

You  say  these  symptoms  are  accompanied  by  complaints  about 
the  liver.  Is  it  usual  for  them  to  go  together? — I  think  a  de- 
rangement of  the  liver  is  an  exciting  cause  of  a  hypochondriacal 
condition  of  mind. 

You  say  he  was  given  to  dosing  himself,  and  told  you  of 
remedies  that  friends  had  suggested.  Did  he  ever  tell  you  what 
the  nature  of  the  remedies  were? — Yes ;  I  remember  he  told  me 
that  he  had  habitually  taken  Fellows'  Syrup  as  a  tonic 

What  is  that  made  of? — Quinine,  iron,  arsenic,  and  hypo- 
phosphites.    And  it  also  contains  strychnine. 

Is  it  a  common  remedy  ? — Yes. 

The  Judge — ^You  mentioned  arsenic.  Perhaps  you  will  be 
kmd  enough  to  repeat  the  articles  used  in  the  composition  of 
the  medicine? — Hydrosulphate  of  quinine,  iron,  and  strychnine. 

Mr  Addison — You  mentioned  strychnine.  We  know  that  in 
certain  doses  it  is  a  serious  poison.  When  given  as  a  nerve  tonic 
in  what  proportions  do  you  use  it  ? — ^Very  minute  doses  in  solution 
is  what  I  frequently  prescribed  to  him. 

Fellows'  Syrup — is  that  a  sort  of  patent  medicine  ? — ^Yes. 

Did  he  mention  to  you  any  other  sort  of  medicine  he  ever 
took? — Podophyllin  pills. 

They  act  primarily  upon  the  liver? — Yes. 

Two  or  three  years  ago  it  became  a  very  popular  remedy  for 
the  liver? — Yes. 

Did  he  mention  anything  else  his  friends  ever  suggested  to 
him? — I  also  remember  hop  bitters,  an  American  proprietary 
article. 

What  is  it  made  of  as  far  as  you  know  ? — Medicinal  bitters  of 
an  innocent  character. 

Did  he  ever  mention  anything  else? — I  do  not  know  exactly. 

Was  he  very  free  with  you  as  to  what  he  had  taken? — I 
found  him  quite  candid  as  to  what  he  had  taken. 
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Has  ht  been  quite  candid  at  all  times  up  to  December  iSS8? 
— He  was  always  unreserved 

The  Judge — ^Were  you  an  intimate  personal  friend  at  all  ? — 
I  was  merely  the  family  doctor,  and  attended  the  wife  in  her 
confinement. 

Mr  Addison — Did  he  from  first  to  last  ever  mention  arsenic 
as  the  thing  he  was  taking? — No,  he  never  did. 

Except  when  he  came  from  America  in  1882? — I  really 
cannot  remember  the  date  of  that  conversation,  or  how  long  after 
he  came  home  from  America. 

Did  you  know  what  part  of  America  he  had  been  to?— 
Norfolk,  Virginia. 

Can  you  tell  me  whether,  in  that  part  of  the  world,  ague, 
malaria,  or  other  fevers  are  known? — I  believe  so. 

But  at  this  period  there  was  nothing,  as  fisur  as  you  know,  the 
matter  with  him? — No.  But,  roughly  speaking,  about  June  of 
last  year  he  told  me  he  had  taken  a  bottle  of  mixture  in  half  the 
time  I  prescribed. 

Do  you  remember  what  it  was  ? 

Witness — Bromide  of  potassium. 

It  was  on  that  occasion  you  told  him  ? — That  was  one  of  the 
occasions. 

No  other  occasions? — I  had  occasion  to  warn  him  not  to  be 
so  free  with  medicines  or  so  careless  about  them. 

Strychnine  and  nux  vomica  is  a  nerve  tonic? — ^Ycs. 

In  what  sort  of  doses  do  you  give  these  tonics  ? — There  is  a 
solution  of  arsenic. 

Arsenic  or  strychnine  ? — Strychnine. 

What  is  the  dose? — Three  or  four  minims  is  a  common  dose. 

And  nux  vomica? — About  ten  minims. 

In  the  same  way? — ^Yes. 

Had  you,  from  anything  he  communicated  to  you,  or  from 
any  other  source,  any  reason  to  suppose  that  he  was  in  the  habit 
of  using  any  arsenic  whatever? — No;  I  never  thought  of  arsenic 
in  connection  with  this  discussion  before. 

Is  arsenic  a  stimulant? — It  would  not  be  looked  upon  as  a 
stimulant. 

Is  it  a  tonic  ? — Yes. 

What  is  it  taken  in,  and  what  for? — It  is  generally  taken  in 
solution,  and  with  a  form  of  ginger. 

Mrs  Briggs's  Evidence. 

Matilda  Briggs  was  the  next  witness.  Examined  by  Mr 
M'Connell,  she  said  she  knew  deceased  before  his  marriage,  and 
became  acquainted  with  his  wife  some  time  after  her  marriage. 
In  1882,  Mr  May  brick  took  a  house  of  hers.  His  general  health 
was  that  of  a  man  who  was  always  quite  well.    On  the  30th 
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March  last,  Mrs  Majbrick  called  at  her  house  and  made  a  state- 
ment with  reference  to  a  quarrel  between  her  husband  and  herself. 
She  went  to  Dr  Hopper,  to  her  lawyer's,  and  the  General  Post 
Office  in  LirerpooL  She  went  to  the  latter  place  to  get  a  private 
letter  for  Mrs  Maybrick.  She  next  saw  Mrs  Maybrick  on  the 
Friday  week  before  her  husband  died.  She  had  seen  her  some- 
times passing  in  town.  She  only  made  a  complaint  about  her 
husband  after  the  Grand  NadonaL 

The  Judge — How  long  after? 

Witness— The  day  after. 

Witness  (amtinuing)  said  she  heard  no  quarrel  of  any  con- 
sequence before  that  Witness  next  went  to  Battlecrease  House 
on  Wednesday,  the  Sth  May,  and  saw  Nurse  Yapp  there,  who 
made  a  statement  to  her.*  She  went  upstairs  to  the  patient's 
bedroom,  and  she  was  dosdy  followed  by  Mrs  Maybrick.  He 
tried  to  tell  witness  the  symptoms.  He  said  that  he  was  very 
weary  and  very  restless.  AVhen  she  commenced  to  talk  to  him, 
Mrs  Maybrick  interposed  and  said  if  she  would  go  downstairs  she 
would  tell  her  what  was  the  matter  with  him.  Thereupon  the 
witness  descended,  but  Mrs  Maybrick  didn't  tell  anjrthing  when 
they  got  downstairs,  or  at  all  events  she  did  not  remember  what  she 
said.  Witness  suggested  that  a  nurse  should  be  called  in ;  but  Mrs 
Maybrick  said  there  was  no  occasion  for  one,  as  she  would  nurse 
him  herself^  and  she  said  that  that  was  also  the  opinion  of  the 
doctor.  Witness  left  the  house  between  eleven  and  twelve  o'clock 
in  the  morning ;  and,  on  the  same  day,  she  saw  Mr  Edwin  May- 
brick, to  whom  she  made  a  communication.  Witness  was  at  the 
house  again  on  Saturday  morning  between  four  and  five  A.if., 
and  remained  in  the  house  until  he  died.  On  the  following  day, 
she  made  a  search  of  the  house  with  her  sister  and  Mr  Maybrick's 
brothers.  In  the  dressing-room  she  found  a  small  botde  and  a 
handkerchief  (produced).  The  bottle  had  a  fluid  in  it.  Witness 
also  found  a  small  blue  box  (produced)  in  a  hatbox  in  the  same 
room.  This  room  had  only  access  by  one  door  to  Mrs  May- 
brick's  bedroom.  The  box  contained  a  man's  hat  The  smaller 
box  contained  the  bottles  produced.  A  tumbler  was  found  con- 
taining miUc,  in  a  second  hatbox.  There  was  a  quantity  of  fluid 
in  the  glass.  The  articles  found  were  handed  over  to  Mr 
Baxendale.  On  Tuesday  the  14th,  ziter  Mr  Maybrick's  death, 
she  was  at  the  house.    Mrs  Maybrick  was  in  bed  in  the  spare 


*  This  statement  was,  of  course,  not  admissible  as  evidence,  but  it 
is  at  this  interview  that  we  hear  the  first  of  the  charge  of  poisoning. 
Mrs  Briggs  stated  to  an  interviewer  that  it  was  made  by  Ahce  Yafip ; 
but  the  latter  ascribed  its  origin  to  Mrs  Briggs.  They  met  outside 
the  house.  After  the  conversation,  Mrs  Briggs  and  Mrs  Hughes 
appear  to  have  entered  by  the  bade  door  and  gone  up  straight  to 
the  bedroom. 
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bedroom.    Witness  saw  her  writing  a  letter  which  she  gave  to 
her.    The  letter  is  produced. 

His  Lordship — The  letter  is  the  one  addressed  to  Brierle^, 
asking  for  money. 

Sir  Charles  Russell — On  your  reading 
rrmtt-TTaininatimi      the  letter  did  you  say  anything  ? — I  said 
it  would  be  seen  by  the  police,  and  gave 
it  to  the  policeman  at  the  door. 

I  understand  it  was  in  your  character  as  friend  that  you 
accompanied  her  to  Dr  Hopper? — Yes. 

And  in  the  same  character  you  took  her  to  your  solicitor's — I 
believe  it  was  your  own  solicitor  you  recommended  her  to  ? — ^Yes. 

So  that  you  were  really  very  confidential  in  your  relations  to 
her  ? — ^That  is  so. 

Except  calling  to  inquire  how  Mr  Maybrick  was,  you  were  not 
at  the  house  during  the  illness  until  the  8th — ^the  Wednesday — 
that  would  be  three  days  before  Mr  Maybrick  died? — That  is  the 
case. 

You  were  aware,  were  you  not,  that  his  brother,  Mr  Edwin 
Maybrick,  had  been  in  Liverpool  since  the  25th  of  April? — I 
knew  of  his  arrival  in  Liverpool 

And  you  knew  that  he  was  in  communication  with  Mr 
Michael  Maybrick,  his  brother? — ^Yes. 

So  that  if  it  was  considered  necessary  to  communicate  with 
Mr  Michael  Maybrick,  Mr  Edwin  Maybrick  could  have  done  so  ? 
—Yes. 

The  fact  was,  Mrs  Briggs,  when  you  saw  this  poor  gentleman 
you  came  to  the  conclusion  he  was  in  a  very  bad  way  ? — ^Yes. 

And  you  expressed  your  opinion  to  that  effect? — ^Yes. 

Is  it  not  a  fact  that  he  was  in  a  very  much  more  serious  con- 
dition than  you  would  have  thought  up  to  that  time? — ^Yes. 

Mr  Edwin  Maybrick  had  been  stopping  in  the  house  for  some 
time? — Yes. 

And  had  been,  I  don't  know  whether  every  night,  but  off  and 
on,  from  his  arrival  on  the  25th  April,  had  been  actually  sleeping 
in  the  house? — I  don't  know  that 

You  in  fact  formed  a  very  bad  opinion  of  the  man's  con- 
dition ? — Yes. 

You  formed  a  very  serious  opinion  of  it.  You  thought  him  in 
peril  ? — ^Yes. 

Serious  peril  ?  ♦ — Yes. 

I  must  ask  you  to  remember  one  or  two  things  you  have  not 
told  us  about,  which  occurred  that  morning.     Don't  you  know 

♦  The  assertion  has  been  frequently  made  that  Mrs  Maybrick 
wrote  to  Mr  Brierley  that  her  husband  was  ^  sick  unto  death  ^  at  a 
time  when  nobody  else  thought  him  in  danger.  But  the  fact  is  that 
every  one,  with  the  exception  of  Dr  Humphreys,  who  saw  him  on  this 
8th  of  May,  regarded  his  condition  as  very  serious. 
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that  on  Wednesday,  before  your  viat,  Blis  Maybrick  had  tele- 
graphed to  Hale  for  a  nuise? — I  know  now.  I  did  not  know 
then. 

Yon  did  not  know  dien? — ^No,  she  did  not  tell  me  herself. 

Yon  have  now  ascertained  it? — ^Yes. 

Was  it  your  suggestion  that  the  nurse  sent  for  should  be  a 
tiained  nurse  ? — ^Yes. 

And  did  she  fidl  in  with  your  suggestion? — Yes,  in  the  end. 

Did  you  hear  that  after  the  arrival  of  Dr  Humphreys? — I  don't 
know  who  told  me. 

I  think  you  wrote  the  tel^;ram  in  her  name,  showed  it  to  her, 
and  she  paid  f<M-  it  and  sent  it  by  a  messenger? — ^No,  I  took  it 
niysd£ 

She  paid  for  it?— Yes. 

With  regard  to  that  letter  (to  Mr  Briedey)  is  it  not  a  foct  that 
you  suggested  the  writing  of  it  ? — I  did  in  sarcasm. 

You  were  examined  on  this  before  the  coroner^s  jury ;  did  you 
say  one  word  about  making  the  suggestion  in  sarcasm  dien? — No, 
I  was  too  nervous. 

At  all  events,  whether  you  su|^;ested  it  in  sarcasm  or  not,  you 
suggested  it  ? — ^Yes. 

And  when  handed  to  you  it  was  open  ? — ^Yes. 

You  did  not  require  to  tear  the  envelope  open  to  see  the 
contents  ? — ^No. 

You  were  asked  to  read  it  ? — ^Yes. 

And  when  you  saw  the  writing  did  you  expostulate  with  her 
for  writing? — ^No. 

Then  when  she  had  written  it  and  handed  it  to  you  to  read  did 
you  say  you  would  hand  it  to  the  policeman  ? — Yes,  if  she  wished 
it  to  go. 

And  you  know  as  a  matter  of  fact  that  it  never  reached  its 
destination  ? — ^Yes. 

I  wish  to  get  from  you  a  few  particulars.  The  first  article  you 
have  mentioned  in  which  arsenic  was  found  was  the  writing-table  ? 
—Yes. 

Where  was  the  writing-table? — In  the  inner  room  off  the 
bedroom. 

Is  that  the  room  in  which  there  was  a  bed  ? — ^Yes. 

And  did  you  know  enough  to  know  that  the  bed  in  that  room 
was  used  ? — ^Yes. 

It  was  used  by  him  ? — Yes. 

Where  did  the  writing-table  stand? — Near  the  window,  right 
away  from  the  bed  on  the  opposite  side  of  the  room. 

As  you  enter  the  inner  door  from  the  principal  bedroom  there 
b  a  window  on  the  left  of  the  room  ? — Yes. 

And  a  window  facing  as  you  enter? — ^Yes. 

Then  how  was  the  table  with  reference  to  the  windows — was  it 
between  them  or  opposite  ? — It  was  opposite  the  window  to  the  left 
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Was  the  writing-table  unlocked? — ^Yes;  there  was  a  little 
cupboard  under  the  writing-table. 

What  did  you  find  in  it? — ^Odds  and  ends. 

Amongst  other  things  did  you  find  some  picture  cord,  hammer, 
and  nails  ? — ^Yes,  that  kind  of  thing. 

And  did  the  small  bottle  and  handkerchief  meet  your  eye 
when  you  opened  it? — No,  they  were  quite  far  back. 

I  don't  know  whether  you  know  that  the  small  bottle  contamed 
oxide  of  zinc? — I  don't  know. 

The  first  hatbox  you  found  in  your  search — where  was  it? — In 
the  comer  of  the  room. 

Whereabouts  ? — Behind  the  bed,  and  at  the  foot  of  the  bed. 

Further  out  in  the  room  ? — Yes,  in  the  comer.  It  was  in  the 
furthest  comer  at  the  right-hand  side. 

The  position  of  the  bed  in  the  room  was  pointed  out  to  the 
Judge  by  Sir  Charles  Russell. 

Resuming,  Counsel  said  —  I  want  to  clearly  understand  these 
things.     Was  the  hatbox  on  the  floor  ?— Yes. 

It  was  not  secured  or  fastened? — No. 

And  It  did,  in  fact,  contain  a  hat  ? — Yes.  • 

What  sort  of  a  hat  was  it? — One  was  a  soft  hat,  and  another 
was  a  tall  one. 

Yes,  but  I  am  asking  you  about  the  first  hatbox — were  the  hat- 
boxes  standing  beside  each  other,  or  one  on  the  top  of  the  other  ? — 
I  think  beside  each  other. 

When  you  opened  the  first  you  found  a  small  wooden  box, 
and  it  contained  three  botdes,  and  on  the  top  of  the  box  there  was 
a  bottle  of  Valentine's  meat  extract? — ^Yes. 

In  the  second  hatbox,  which  you  say  was  standing  near  the 
first,  you  found  a  glass,  and  there  was  something  like  milk  in  it 
with  a  rag? — ^Yes. 

Have  you  told  us,  Mrs  Briggs,  the  result  of  the  search  so  far 
as  you  took  part  in  it? — Yes. 

Was  there  anything,  so  far  as  your  observation  extended, 
except  Mrs  Maybrick's  wardrobe,  that  was  in  any  way  secured  or 
locked?— No. 

You  are  aware  that  no  bottles  or  anything  else  connected  with 
this  case  were  found  in  the  wardrobe? — No. 

Did  you  in  the  course  of  your  observations  see  that  a  large 
number  of  bottles  were  in  the  house? — Yes. 

Presumably  the  class  of  medicine  bottles? — ^Yes. 

A  very  large  number,  was  there  not  ? — ^Yes. 

Would  it  be  an  exaggeration  to  say  that  there  were  more  than 
one  hundred  ? — ^Well,  I  could  not  say.    There  were  several. 

But  several  is  a  very  long  way  short  of  one  hundred.  Were 
there  as  many  as  fifty  in  one  room  ? — I  could  not  tell,  but  I  know 
there  were  a  good  many. 

Do  you  know  anything  about  this  habit  which  is  imputed  to 
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the  dead  man  of  his  dosing  himself  with  medicine  and  things 
suggested  by  friends  ? — Yes. 

Was  that  well  known  among  his  friends  ? — ^Yes,  I  think  so. 

Has  he  been  remonstrated  with  or  rallied  about  it  in  your 
presence? — ^Yes. 

How  did  you  come  to  know  it? — He  used  to  recommend  me 
medicines.  He  recommended  me  to  take  hypophosphites  and 
things  like  it 

Do  you  know  what  hypophosphites  are? — A  tonic,  I  think,  to 
give  you  an  i^petite.    That  was  a  long  time  ago. 

Anything  else? — Not  that  I  remember. 

Mr  Add^n — ^You  say  you  suggested  this  letter  to  the  prisoner. 
What  did  you  say  to  her? — I  think  I  said  to  her  that  Mr  Brierley 
might  help  her  as  he  knew  her  troubles. 

Sir  Charles  Russell — Did  it  come  to  your  knowledge,  or  was 
it  put  to  you,  that  traces  of  arsenic  were  found  in  one  bottle  of 
Valentine's  meat  juice  which  had  not  been  administered  to  the 
deceased  man.     Do  you  recollect  that  ? — Yes. 

Did  it  also  come  to  your  knowledge  that  arsenic  was  found  in 
some  one  or  most  of  certain  bottles,  which  will  be  pointed  to  par- 
ticularly hereafter  ?    That  was  so,  was  it  not? — Yes.* 

Do  you  recollect  of  hearing  that  arsenic  was  found  in  certain 
bottles?— Yes. 

I  am  alluding  to  the  time  when  you  had  the  conversation  with 
Mrs  Maybrick  herself? — ^Yes. 

Do  you  recollect  telling  her  that  fiict  ? — I  think  I  mentioned  it 

Do  you  remember  your  mentioning  particularly  Valentine's 
meat  juice?  Let  me  recall  your  mind  to  the  fact  Dr  Carter 
took  it  away  on  the  Friday  night,  and  came  back  on  Saturday 
morning  having  tested  it  You  learned  that  before  you  left  the 
house? — I  don't  remember. 

Did  you  not  mention  that  to  Mrs  Maybrick? — Something  was 
said  about  it  by  Nurse  Wilson. 

Do  you  recollect  Mrs  Maybrick  banning  a  sentence  when  a 
policeman  came  into  the  room  and  stopped  her  ? — ^The  witness 
hesitated. 

Do  you  recollect  the  policeman  coming  into  the  room  ? — No. 

On  the  occasion  of  the  conversation  at  which  one  of  the  nurses 
was  present  did  not  a  policeman  come  into  the  room  and  interrupt 
the  conversation  ? — I  do  not  recollect 

Try  to  recollect  This  lady  was  practically  in  custody,  and 
there  was  a  policeman  in  the  house.  Was  Mrs  Maybrick  ill  in 
bed?— Yes. 

Were  you  in  her  room  ? — ^Yes. 

Was  your  sister,  Mrs  Hi^hes,  in  her  room  ? — No ;  at  the  door. 

*  Arsenic  had  been  found  by  Dr  Carter  in  a  bottle  of  Valentine's 
meat  joice,  but  not  at  this  time  in  any  other  bottle. 
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Was  a  nurse  in  the  room  ? — ^Yes. 

You  and  the  nurse  were  in  the  room  and  your  sister  at  the 
door.  On  that  occasion  was  there  any  conversation  which  was 
interrupted? — Yes.  My  sister  said  to  me,  "You  are  not  to  say 
anything,"  and  the  policeman  said,  *'  You  are  not  to  speak." 

And  was  that  at  the  time,  as  well  as  you  can  recollect,  when 
you  were  mentioning  to  Mrs  Maybrick  what  had  been  found  in 
relation  to  Valentine's  meat  juice  ? — ^Yes,  I  think  it  was. 

Did  you  gather  from  what  your  sister  said  that  it  was  the 
policeman  who  desired  that  there  should  be  no  conversation  with 
Mrs  Maybrick  about  this? — ^Yes. 

The  door  was  open  ? — ^Well,  yes ;  it  was  partly  open — ^it  was 
not  shut. 

Exactly.  Your  sister  and  the  policeman  being  on  the  landing 
could  hear  the  fact  that  there  was  a  conversation  going  on? — ^Yes, 
they  could. 

These  rooms  are  not  very  large,  I  believe? — Not  very,  but 
they  are  a  good  size. 

And  they  could  hear  the  conversation? — ^Yes,  every  word. 

It  was  upon  the  conversation  in  this  room  on  Valentine's  meat 
juice  that  the  policeman  said  you  must  have  no  conversation  ? — 
Yes. 

Then  the  conversation,  if  there  was  any,  was  interrupted  in 
that  way? — ^Yes. 

Had  you  been  more  than  a  moment  or  two  in  that  room  at 
that  time  ? — I  was  never  very  long  at  a  time  in  the  room. 

On  this  occasion  you  had  gone  into  the  room  and  opened  the 
conversation,  and  your  sister  interrupted  ? — Yes. 

Do  you  know  the  policeman's  name  ? — No,  I  don't. 

Mr   Addison — When    did    you    first 
Re-ezanuiiation.        know  there  were  traces  of  poison  in  the 
Valentine    meat   juice? — I    really  can't 
remember. 

When  did  you  first  learn  it  ?  You  know  you  left  the  house  on 
the  Wednesday,  and  he  died  on  the  Saturday.  Did  you  know  it 
before  he  died? — I  think  so. 

When  did  you  know  poison  was  found  in  the  bottle? — I 
can't  remember  the  exact  day,  but  my  impression  is  that  I  heard 
it  before  I  left  the  house. 

Before  or  after  his  death  ? — Before  his  death. 

Now,  did  you  mention  that  in  any  shape  or  form  to  Mrs  May- 
brick ? — I  really  could  not  say  for  certain.  I  think  Nurse  Wilson 
mentioned  it. 

To  Mrs  Maybrick  ?— Yes. 

Did  you  mention  anything  about  it  ? — I  may  have  done,  but  I 
have  forgotten,  and  could  not  say  positively. 

Now,  do  you  know  whether  any  other  poison  was  found  in  the 
house?— I  do  not  remember;  there  were  so  many  bottles  that  I 
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cannot  remember.  I  heard  there  had  been  poison  foond  in  the 
bottles. 

When  did  you  hear  about  the  fly-papers? — I  heard  about  them 
on  Wednesday.* 

And  did  you  speak  about  them  to  Mrs  Maybrick  ? — No. 

Now,  with  regard  to  handing  the  letter  to  the  policeman  at  the 
door,  all  letters  or  messages  had  to  go  through  him,  had  they 
not  ? — ^Yes ;  I  handed  it  to  him,  so  that  it  might  be  forwardedt 


Dr  Fuller  was  then  called,  but  did  not  appear. 

Mrs  Hughes's  Evidence. 

Mrs  Martha  Louisa  Hughes  said  —  I  live  in  Sefton  Park, 
Liverpool,  and  was  acquainted  with  the  late  Mr  Maybrick 
for  a  considerable  time.  We  met  several  times  at  Battlecrease 
House,  where  I  went  with  my  sister.  I  was  at  the  house  the  day 
after  his  death.  I  found  some  letters  (produced)  in  the  middle 
drawer  of  the  dressing-table,  and  handed  them  to  Mr  Michael 
Maybrick.  The  dressing-table  was  in  Mrs  Maybrick's  bedroom. 
I  do  not  remember,  a  day  or  two  after  Mr  Maybrick's  death,  over- 
hearing a  conversation,  nor  saying  anything  about  a  policeman. 

Sir  Charles  Russell — How  long  were 
you  in  the  house  ?— Till  Tuesday  evening.      Cross-rraminaHun 

Were  the  circumstances  of  the  death 
the  subject  of  the  conversation  between  you  and  your  sister  and 
the  nurse? — Yes. 

Do  you  recollect  hearing  that  arsenic  was  traced,  and  that  it 
had  been  found  in  a  bottle  of  Valentine's  meat  juice  ? — Yes. 

And  you  also  heard  something  about  fly-papers  ? — ^Yes. 

Did  you  hear  also  of  a  packet  labelled  ^'  Poison  "  being  found  ? 
—Yes. 

Now,  when  did  you  hear  about  these  things  ? — I  don't  quite 
know  what  you  mean. 

When  did  you  learn  about  Valentine's  meat  juice  ?  Did  you 
learn  that  on  Saturday  or  Sunday? — I  heard  it  on  the  Saturday. 

♦  This  was  at  the  interview  with  Alice  Yapp,  on  the  morning  of 
the  8th,  before  going  up  to  Mr  Maybrick's  bedroom.    (See  next  page.) 

t  Witness  stated,  in  her  evidence  at  the  inquest,  that  Mrs  Maybrick 
told  her  she  wanted  a  little  money  for  telegrams  and  stamps,  to  com- 
mnnicate  with  her  friends.  Witness  advised  her  to  write  Mr  Brierley 
for  it  Where  was  Mrs  Maybrick's  cash-box  (referred  to  in  Mr 
Michael  Ma^rbrick's  evidence)  at  this  time?  She  was  left  literally 
without  a  shilling,  and  remained  in  this  condition  till  removed  to 
prison  on  the  i8di.  Then  Dr  Humphreys  became  aware  of  her 
onpecuniosity,  and  gave  her  a  few  shillings.  No  friend  or  relative 
had  any  conununication  with  her  till  the  17th,  when  her  mother 
anived. 
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Was  it  from  Dr  Carter  you  heard  it? — No. 

From  whom  ? — Mr  Michael  Maybrick. 

And  when  did  you  learn  about  the  fly-papers? — On  the  Wed- 
nesday before  the  death. 

Also  from  Mr  Michael  Maybrick  ? — No. 

From  whom  ? — From  Nurse  Yapp. 

And  when  did  you  learn  about  the  packet  being  found  labelled 
poison  ? — I  heard  that  on  the  Sunday  after  the  death. 

The  Judge — ^On  what  day  did  you  hear  about  the  Valentine's 
meat  juice  ? — ^On  the  Saturday  evening. 

And  the  day  of  the  fly-papers? — On  the  Wednesday  before 
his  death. 

Sir  Charles  Russell — Were  you  there  when  Mrs  Maybrick  was 
very  ill  and  was  in  bed  ? — ^Yes. 

And  I  don't  know  whether  you  were  there  when  she  was 
carried  from  the  dressing-room  into  the  spare  room  ? — I  was  in 
the  passage. 

Do  you  recollect  your  being  on  the  landing  outside  the  spare 
room  when  Mrs  Briggs,  your  sister,  and  one  of  the  nurses  was  in 
the  room  with  Mrs  Maybrick  ? — ^Yes ;  I  was  out  on  the  landing 
every  time  my  sister  was  in  the  room. 

Do  you  recollect  a  policeman  being  on  the  landing  also  and 
interrupting  a  conversation? — Yes. 

And  were  you  and  he  both  in  the  position  of  hearing  a  con- 
versation ? — ^Yes. 

Do  you  recollect  what  that  conversation  was  about?  Had  it 
reference  to  the  Valentine's  meat  juice,  and  the  traces  of  arsenic 
supposed  to  be  found  in  it  ? — ^Yes. 

Can  you  recollect  whether  Mrs  Maybrick  was  beginning  to 
make  any  statement  with  reference  to  it  or  not  ? — No. 

Or  upon  your  sister  mentioning  this  ? — I  do  not  remember. 

Did  the  policeman  intervene  and  say  there  must  be  no  con- 
versation ? — ^Yes. 

And  that  you  conveyed  into  the  other  room  ? — ^The  door  was 
open ;  I  did  not  go  in. 

But  you  did  convey  that  into  the  room  ? — ^Yes. 

Which  put  an  end  to  any  explanation  or  conversation  ? — ^Yes. 
Mr  Addison — Do  you  remember  what 

Re-ezaminatioiL        the  conversation  was  about  ? — No. 

You  can  only  say  there  was  something 
said.  You  said  the  policeman  had  said  nothing  was  to  be  said, 
and  you  repeated  it  ? — Yes. 

When  had  you  a  conversation  with  Nurse  Yapp? — On  the 
Wednesday. 

What  did  Nurse  Yapp  say  ? 

Sir  Charles  Russell — I  object. 

The  Judge — Sir  Charles  Russell  is  quite  right. 
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Mr  Edwin  Maybiuck's  Evidence. 

Edwin  Maybrick,  brother  of  the  deceased,  said  he  was  a 
cotton  merchant  in  Liverpool,  and  spent  a  good  deal  of  his  time 
in  America.  On  the  25th  of  April  of  this  year  he  returned  from 
that  country ;  and,  on  the  26th,  he  first  saw  his  brother,  in  his 
office.  He  dined  with  him  that  evening;  and,  at  that  time,  he 
seemed  to  be  in  his  usual  health.  As  far  as  the  witness's  know- 
ledge extended,  he  on  the  whole  enjoyed  very  good  health.  From 
time  to  time  he  took  ordinary  h'ver  medidne.  On  Saturday,  the 
27th  of  April,  he  saw  him  for  a  moment  when  passing  to  the 
Winal  races ;  and,  on  the  next  day,  he  went  out  to  his  house  by 
the  one  o'clock  train  in  the  afternoon.  He  found  him  lying  on 
the  sofi^  apparently  ilL  He  informed  the  witness  that  he  had 
been  s^zed  with  illness  on  the  previous  morning,  but  that, 
feeling  somewhat  better,  he  had  gone  out  to  the  Wirral  races, 
where  he  had  not  felt  himself  the  whole  day.  He  also  said  that 
he  had  numbness  in  the  legs  and  in  the  hands.  After  he  retired, 
about  eight  o'clock  in  the  evening,  his  wife  sat  talking  to  witness 
in  the  break£ast-room  for  nearly  an  hour.  A  ring  then  came  from 
the  chamber  bell,  and  Mrs  Maybrick  went  upstairs.  Witness 
followed,  and  found  deceased  in  bed,  almost  without  the  use  of 
his  legs  and  right  hand.  His  wife  rubbed  his  legs,  and  he  did  so 
aftermrds,  and  then  Dr  Humphreys  came.  He  stayed  at  the 
house  on  Sunday  night,  at  his  brother's  request,  and  on  Monday 
morning  he  found  him  rather  better.  Witness  went  out,  and  did 
not  see  deceased  again  till  the  next  day.  He  was  then  pretty  much 
the  same  as  on  Monday.  On  Wednesday,  ist  May,  deceased 
went  to  business,  and  witness  took  him  his  luncheon  in  a  brown 
jug,  from  the  house.  It  consisted  of  farinaceous  food,  which  was 
warmed  in  a  saucepan,  and  deceased,  after  eating  it,  said  the  cook 
had  put  sherry  in  it,  which  she  knew  he  did  not  like.  He  after- 
wards said  he  had  not  felt  weU  since  his  luncheon,  and  at 
dinner,  at  Battlecrease,  the  same  night,  he  was  not  so  well  as  in 
the  morning.  He  did  not  complain  of  anything  in  particular. 
On  the  Friday  and  Saturday  he  (witness)  did  not  see  him,  nor  on 
the  Sunday  till  five  o'clock,  when  he  went  out  to  his  house,  and 
fonnd  he  was  ill  in  bed. 

What  did  he  say  to  you? — He  said  he  had  been  very  sick, 
and  could  not  retain  any  food  in  his  stomach,  either  liquid  or 
solid. 

Did  you  do  anything  that  afternoon? — Yes,  I  gave  him  a 
brandy  and  soda. 

What  happened  to  him  then? — He  retained  it  all  right 
for  about  half  an  hour,  and  then,  as  I  was  giving  him  a 
dose  of  physic,  he  vomited  it  He  was  very  sick  all  that 
afternoon. 
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And  I  think  Dr  Humphreys  came  on  that  afternoon  to  the 
house  ? — Yes. 

Was  his  eating  and  drinking  then  stopped  by  Dr  Humphreys' 
orders  ? — ^Yes ;  he  said  he  had  better  not  take  anything  to  eat  or 
drink  for  the  present,  and  if  he  were  thiisty  he  was  to  have  a  wet 
towel  put  to  his  moudi.  Continuing,  the  witness  said  his  brother 
asked  him  to  stay  there  for  the  night,  and  after  that  day  deceased 
never  left  his  bed.  He  was  very  sick,  and  pretty  much  the  same 
from  that  time.  On  the  7th  he  was  a  trifle  better  than  on  the 
previous  day.  While  in  town  on  that  day  he  received  a  telegram 
from  the  prisoner,  but  he  had  not  got  it  with  htm.  It  was  at  his 
rooms.  He  telegraphed  that  day  to  Drs  Carter  and  Humphreys, 
and  on  arriving  at  Battlecrease,  by  the  4.45  train,  he  met  the 
doctors  there,  and  told  them  what  he  knew  of  his  brother's  condition. 
On  the  Tuesday  night  and  Wednesday  morning  he  was  very  much 
the  same.  He  was  very  weak,  he  was  vomiting,  and  he  was 
pained  in  the  bowels  as  well.  On  the  8th,  he  appeared  a  little 
better  after  Dr  Carter*  had  visited  him;  he  felt  better  himself,  and 
said  so,  and  he  added  that  he  did  not  think  it  was  necessary  to 
bring  in  his  brother  Michael  Mrs  Maybrick  mentioned  her  wish 
of  getting  a  nurse  from  Halewood ;  and,  at  mid-day,  she  tele- 
graphed to  him  that  she  had  telegraphed  for  a  nurse,  as  he  had 
been  worse  during  the  morning.  On  receiving  that  message, 
witness  telegraphed  to  his  brother  Michael.  On  the  Wednesday 
he  had  a  consultation  with  Mrs  Briggs  at  a  place  in  Bold  Street, 
where  she  desired  to  have  a  consultation  with  him,  and  afterwards 
he  went  to  the  Nurses'  Institution,  where  he  engaged  Nurse  Gore 
to  attend  on  his  brother.  He  afterwards  had  a  conversation  with 
Nurse  Yapp  in  the  garden  of  the  house.  He  went  with  Nurse 
Yapp  to  a  seat  in  the  garden,  where  they  had  some  conversation 
about  Mr  Maybrick.  He  subsequently  went  to  make  arrange- 
ments for  nurses.  Afterwards  he  watched  about  for  the  post, 
expecting  a  letter.  On  the  Friday  morning,  before  his  brother 
died,  he  seemed  a  little  better ;  but,  on  returning  to  him  some 
time  after,  he  found  him  worse,  and  he  continued  to  grow  worse. 
He  that  night  had  some  conversation  with  his  brother  Michael 
about  the  bottle  of  meat  extract.  At  three  o'clock  the  following 
morning  he  was  awakened  in  consequence  of  his  brother  having 
got  rapidly  worse. 

When  was  the  policeman  sent  for? — On  the  Sunday  evening. 

And  on  Monday  the  post-mortem  examination  was  made  by 
the  doctors  ? — ^Yes. 

On  Tuesday  the  preliminary  inquest  was  held  ? — ^Yes. 

Mr  Addison  then  called  for  Mrs  Maybrick's  dressing-gown, 
which  has  not  been  previously  introduced  into  the  case.  The 
garment  was  somewhat  dirty  and  tawdry. 

*  Dr  Humphreys  ?    Dr  Carter  did  not  visit  him  on  the  8th. 
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Whose  dressing-gown  is  that? — I  think  it  is  Mrs  Maybrick's.* 

When  did  she  wear  it  ? — ^At  night  when  she  was  on  night  duty 
nursing  my  brother,  and  also  in  the  morning. 

After  his  death  what  became  of  the  dressing-gown  ? — I  believe 
it  was  taken  by  one  of  the  professional  nurses. 

What  beaune  of  it  then? — It  was  locked  up  in  the  lavatory 
first 

And  then  ? — It  was  locked  up  in  the  linen-cupboard. 

By  whom  ? — By  me. 

Did  you  keep  tfie  key  ? — ^Yes. 

What  did  you  do  with  it  ? — I  handed  it  to  Inspector  Baxendale. 

Was  this  apron  with  the  dressmg-gown  ? — Yes. 

Sir  Charles  Russell — ^When  did  you 
arrive  at    Battlecrease? — On    the    2Sth      CroM-examiaatioiL 
April. 

Were  you  backwards  and  forwards  at  Battlecrease  up  to  the 
time  of  yotu"  brother's  death  ? — ^Yes. 

Did  you  sleep  at  the  house  a  number  of  days  ? — ^Yes. 

How  many? — I  slept  there  on  the  Sunday  after  I  arrived,  on 
the  Tuesday,  the  30th  April,  and  not  again  until  the  Sunday 
following,  and  then  I  slept  there  every  night  until  his  death. 

And  with  the  exception  of  a  few  nights,  you  were  there  the 
greater  part  of  the  time  ? — ^Yes. 

Did  Mrs  Maybrick  seem  attentive  to  her  husband  ? — ^Yes. 

Did  she  sit  up  at  night? — ^Yes,  most  nights  I  believe.  I 
understand  so. 

Were  you  in  the  house  on  Sunday,  the  38th  April? — ^Yes. 

Were  you  there  when  she  sent  for  Dr  Humphreys  on  the 
Sunday  ? — ^Yes,  in  the  evening.  He  had  already  been  there  in 
the  morning  before  I  arrived. 

Were  you  there  when  she  sent  for  him  in  the  first  instance  ?— * 
Na 

But  you  have  ascertained,  I  presume,  that  she  had  sent  for 
him  in  the  morning  ? — ^Yes. 

Were  you  there  at  the  time? — No. 

He  was  the  only  medical  man  living  near  to  the  house  ? — Yes ; 
he  only  lived  ten  minutes'  walk  away. 

Dr  Humphreys  was  in  sole  attendance  upon  him  up  to 
Tuesday,  the  7th  ? — ^Yes,  as  far  as  I  know. 

And  on  Tuesday,  the  7th  May,  Dr  Carter  was  called  in,  and 

*  It  is  worth  noting  that  the  only  evidence  to  connect  the  accused 
with  this  dressing-gown  is  witness's :  '^  I  think  it  is  Mrs  Maybrick's." 
It  is  not  pretended  that  there  were  any  stains  of  arsenic  upon  her 
ordinary  oress,  and  cosmetics  would  naturally  be  used  at  times  when 
a  diessmg-gown  was  worn.  Moreover,  the  fact  that  the  nurses  dis- 
counted £e  probability  that  Mrs  Maybrick  would  never  again  need  a 
dressing-gown,  and  wore  it  before  the  analysis,  makes  it  useless  as 
evidence  against  Mrs  Maybrick. 
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he  and  Dr  Humphreys  were  in  attendance  upon  the  patient  up  to 
his  death  ? — Yes. 

Do  you  recollect,  on  the  Tuesday,  Mrs  Maybrick  suggesting 
that  you  should  send  your  own  medical  man  ?— She  tel^raphed 
to  me  suggesting  that  Dr  M^Cheyne  (a  medical  man  and  a  friend 
of  mine)  should  be  sent  for.  Dr  M'Cheyne  did  not  go  out  as  a 
rule,  but  held  consultations.  Mrs  Maybrick  had  heard  me 
mention  the  name  to  my  brother  James,  and  that  was  how  she 
came  to  know  the  name. 

You  went  to  Dr  Carter? — ^Yes. 

Had  you  any  commimication  with  Dr  Carter  before  you  went 
to  Battlecrease  House  ? — No.     I  never  saw  him. 

You  had  not  written  to  him  ? — I  telephoned  to  him. 

You  communicated  with  him  to  make  an  appointment,  but 
had  no  communication  with  him  until  he  came  to  Battlecrease? — 
Yes. 

That  was  on  Tuesday  ? — ^Yes. 

Had  he  any  communication  with  Dr  Humphreys  before  he 
came  out  to  Battlecrease  ? — Not  to  my  knowledge. 

Another  matter  I  wish  to  ask  you  about.  Did  she  speak  about 
a  nurse? — ^Yes. 

Was  that  6rst  mentioned  on  Tuesday  or  Wednesday? — It  was 
first  mentioned  on  Wednesday  morning. 

Do  you  recollect  whether  the  nurse  was  Mrs  Low,  of  Hale  ? — I 
don't  recollect  any  name  being  mentioned. 

Was  it  some  one  at  Hale  ? — ^Yes. 

Was  the  tel^ram  sent  to  that  person  ? — I  do  not  know. 

Have  you  heard  since? — I  have  since  learned  that  she  was 
telegraphed  for. 

The  conversation  about  the  nurse  being  sent  for  was  early  on 
Wednesday  morning,  was  it  not,  before  you  went  to  town? — Yes. 

From  the  Wednesday  morning  until  the  death  had  you 
privately  forbidden  any  intervention  by  Mrs  Maybrick  in  the 
nursing  or  administration  of  medicine  or  food? — I  instructed 
Nurse  Gore.  I  gave  orders  on  Wednesday  night,  and  repeated 
them  on  Thursday  morning. 

Were  the  orders  on  Wednesday  night  or  on  Wednesday 
morning? — On  Wednesday  night.  The  nurse  did  not  arrive  tiU 
Wednesday  afternoon. 

Which  nurse  ? — Nurse  Gore, 

At  two  o'clock,  did  she  not  ? — ^Yes ;  but  I  did  not  see  her. 

What  time  of  day  did  you  see  her  ? — As  far  as  I  can  recollect, 
at  about  five  o'clock. 

As  far  as  you  know  and  have  observed,  were  your  orders  on 
that  point  observed  and  carried  out? — Upon  the  whole,  I  think 
they  were. 

The  nurses  are  here  who  had  successive  charge  of  him— one 
relieving  the  other,  I  believe? — ^They  are,  I  believe. 
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Nowy  I  want  this  quite  definitely — your  instructions  were 
specific  and  distinct  that  neither  as  to  medicine,  nor  as  to  food, 
was  Mrs  Maybrick  to  have  anything  to  do  with  it  ? — I  never  men- 
tioned her  name  in  the  matter,  but  I  told  the  nurses  I  should  hold 
them  responsible  for  all  foods  and  all  medicines  given  to  him,  and 
that  nobody  was  to  attend  to  him  at  all  except  the  nurses.  But  I 
didn't  mention  any  names. 

Still,  that  would  be  the  effect  of  the  orders  ? — ^Yes,  it  would.  I 
would  exclude  her  and  everybody  else  except  the  nurses. 

But  there  was  nobody  else  to  exclude? — ^There  might  have 
been  a  servant  for  all  I  knew. 

But,  at  all  events,  it  was  Mrs  Maybrick  you  had  in  your 
mind  ? — ^Yes. 

Did  you  tell  her  you  had  given  these  instructions  ? — No. 

Or  did  you  address  any  statement,  or  advice,  or  direction  to 
her  on  the  matter  ? — No,  none  whatever,  as  far  as  I  can  recollect. 

Now,  as  to  another  matter.  What  was  the  day  on  which  you 
took  down  food  to  the  office? — ^Wednesday,  ist  of  May. 

Can  you  tell  me  if  the  previous  occasion  on  which  food  was 
taken  to  the  office  was  on  the  Tuesday  ? — ^The  only  days  on  which 
food  was  taken  down  were  Wednesday  and  Thursday. 

So  far  as  you  know,  food  was  not  taken  down  to  the  office 
except  on  those  two  days  ? — So  far  as  I  know. 

Now,  I  ask  you  this — Did  you  leam  how  the  food  affected 
your  brother  on  the  Wednesday ;  do  you  suggest  that  he  was  sick 
after  it?  By  sick  do  you  mean  vomiting? — ^Oh,  no.  I  do  not 
suggest  any  such  thing.  No,  I  have  never  stated  that.  I  spoke 
to  him  on  that  occasion,  and  he  said  that  he  did  not  feel  so  well 
since  his  lunch. 

Is  it  not  the  fact  that,  on  that  same  day,  he  dined  at  home  in 
company  with  your  wife? — I  beg  your  pardon,  I  am  not  married. 

It  is  my  mistake.  The  company  consisted  of  Captain  Irving, 
of  the  White  Star  Line,  yourself,  your  brother,  and  his  wife? — ^Yes. 

His  Lordship — ^The  food  was  taken  down  by  you  on  Wednes- 
day and  by  some  one  else  on  the  second  day;  which  day  was  it 
when  you  asked  him  how  he  felt,  and  when  he  said  he  did  not  feel 
so  well  after  luncheon  ? 

Sir  Charles  Russell — ^That  was  on  Wednesday,  my  lord ;  it  was 
the  day  when  he  had  dinner  at  home  with  Captain  Irving  and  his 
brother.  (To  witness)  Now,  there  is  another  matter  I  should 
like  to  ask  you  about,  and  that  is,  if  you  have  seen  the  cash-box 
which  Mrs  Maybrick  said  was  hers? — ^Yes,  it  is  a  small  cash-box. 

You  are  aware  that  possession  of  the  box  was  demanded  by 
Mr  Cleaver.  Where  is  it  ? — It  is  at  the  house  now ;  it  is  locked 
up  in  the  linen  closet  The  house,  with  the  exception  of  the  linen 
closet,  is  empty. 

Is  there  any  objection  to  its  being  produced  ? — None,  so  far  as 
I  know. 
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Did  you  find  amongst  your  brother's  papers  a  bundle  of  pre- 
scriptions ? — ^There  were  several  prescriptions  found  in  the  room 
on  Its  being  searched  by  Mr  Baxendale. 

Where  are  they? — Mr  Baxendale  took  possession  of  them. 

Where  are  they? — I  do  not  know. 

Are  you  sure  you  don't? — So  far  as  I  know,  I  did  not  see  a 
prescription  of  Dr  Ward. 

There  may  have  been  one  amongst  those  which  Mr  Baxendale 
took  ? — There  may  have  been. 

Have  you  not  said  to  Mr  Baxendale  that  you  had  seen  them  ? 
— I  do  not  remember. 

Are  they  in  Court? — I  cannot  say. 

Did  you  find  any  of  these  prescriptions — any  from  Dr  Ward, 
of  Norfolk,  Virginia  ? — Not  that  I  am  aware  of.  I  should  have 
noticed  them  at  once,  knowing  the  gentleman,  if  I  had  seen  any- 
thing of  the  kind. 

So  far  as  you  recollect,  you  did  not  see  them? — I  did  not. 

But  they  may  have  been  amongst  these  prescriptions? — Yes; 
they  may  have  been. 

Did  you  not  get  any  prescriptions  at  the  office  among  your 
brother's  papers? — Mr  Baxendale  went  to  the  office ;  and,  if  there 
were  any,  he  must  have  taken  them  away. 

My  first  question  was.  Did  you  find  any  there  ? — So  &r  as  I 
remember,  no ;  but  Mr  Baxendale  may  have  done. 

In  addition  to  these,  there  were  a  large  number  of  bottles 
found  at  the  office  ? — Yes,  I  believe  so. 

I  am  told  as  many  as  twenty-eight.  There  was  no  arsenic  in 
these? — I  believe  not. 

Can  you  make  it  convenient  to  look  at  the  prescriptions  to- 
night, and  see  whether  there  are  any  from  Dr  Ward,  of  Virginia  ? 
—Certainly,  if  they  are  handed  to  me. 

There  is  another  matter  to  which  I  should  allude  now.  On 
the  30th  of  April,  you  didn't  think  your  brother  was  very  unwell  ? 
— No ;  not  seriously  so. 

You  escorted  his  wife  to  some  entertainment — ^to  a  domino 
ball  ? — ^Yes ;  to  a  private  domino  ball  at  Wavertree.* 

*  Mrs  Maybrick  stated  that  she  bought  the  fly-papers  to  make  a 
cosmetic  before  this  ball.  Hence  it  was  a  part  of  her  case  that  they 
were  bought  and  steeped  in  water  a  short  time  before  it.  The  police, 
on  the  other  hand,  sought  to  connect  the  steeping  of  the  fly-papers  with 
the  auarrel  at  the  Grand  National,  which— on  their  theory — ^led  Mrs 
Mayorick  to  form  the  design  of  poisoning  her  husband.  Hence  the 
importance  of  the  question  whether  the  date  of  steeping  the  fly-papers 
was  nearer  to  the  29th  March— the  date  of  the  Grand  National,  or  to 
the  30th  April — ^the  date  of  the  fancy  ball.  The  witnesses  on  the  sub- 
ject are  Alice  Yapp,  Bessie  Brierley,  and  Mary  Cadwallader— whose 
endence  must  be  compared  with  that  of  Mr  Wokes.  Few  readers 
who  make  this  comparison  will,  I  think,  heisitate  in  giving  their  pre- 
ference to  the  testimony  of  Mary  Cadwallader. 
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You  were  her  escort  on  that  occasion  ? — Yes. 
Did  you  know  that  he  was  taking  ipecacuanha  wine  at  the 
time? — I  don't  know. 

Mr  T.  S.  Wokes's  Evidence. 

Thomas  Symington  Wokes  was  the  next  witness,  and,  on  being 
examined  by  Mr  Swift,  he  said  he  was  a  chemist  in  Aigburth,  and 
also  had  the  post-office  there. 

The  Judge  here  interrupted  for  a  moment,  and  said  that  he 
had  received  from  Mr  Edwin  Maybrick 
a  number  of  prescriptions,  and  he  asked  if.      The  Preaoiiitions. 
Sir  Charles  Russell  wished  to  see  them. 
Sir  Charles  answered  in  the  affirmative. 

Witness  (proceeding^  in  answer  to  Mr  Swift,  said  he  remem- 
bered an  occasion  when  Mrs  Maybrick  called  upon  him,  some- 
where about  the  24th  April  last,  and  purchased  from  him  a  dozen 
fly-papers.  The  fly-papers  (produced)  were  of  a  similar  kind  to  the 
ones  he  sold  her.  She  made  a  remark  to  him  at  the  time  that  the 
flies  were  beginning  to  get  troublesome  in  the  kitchen.  He  had 
sold  only  one  lot  of  fly-papers  before  that  during  the  present  year. 
He  had  an  account  against  the  deceased,  but  Mrs  Maybrick  paid  for 
the  fly-papers.    He  sent  his  boy  with  the  fly-papers  to  the  house. 

Sir  Charles  Russell — ^You  knew  Mrs 
Maybrick  very  well  ?— Yes.  CroM-ezainiiuitioo. 

She  lived  dose  to  you? — ^Yes. 

Probably  you  would  address  her  by  her  name  ? — Yes. 

You  sold  fly-papers  at  other  times  not  in  hot  weather  ? — Yes. 

Are  you  aware  that  washes  for  the  hair  are  made  from  it? — I 
am  not  aware  of  it 

Or  face  ? — I  have  never  heard  of  it 

But  you  have  yourself  sold  papers  in  the  season  when  they 
have  not  been  wanted  for  killing  flies? — I  cannot  remember  a 
similar  instance  except  the  lot  I  sold — ^the  one  previous  to  this  lot. 
But  the  first  lot  was  not  for  a  wash  or  flies. 

What  were  they  wanted  for  ? — For  beetles. 

When  was  that,  do  you  recollect? — I  believe  it  was  in  the 
month  of  FelMruary. 

It  was  for  some  one  whom  you  knew,  also? — ^Yes. 

Was  this  parcel  rolled  up  with  the  ends  open?  Was  it  wrapped 
up  with  the  ends  turned  in  cylindrical  fonn? — ^Yes. 

She* didn't  take  them  with  her?— No. 

What  are  they  a  dozen  ? — Sixpence  a  dozen. 

How  long  have  you  been  in  business  there  ? — One  year  and 
eleven  months. 

Mr  Addison — Have  you  any  m^ans  of 
fixing  the  date  when  these  fly-papers  were       Re-ezamlnatiofL 
purchased? — It  was  not  earlier  than  the 
iSth  nor  later  than  the  25th  of  April. 
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Mr  C.  Hanson's  Evidence. 

Christopher  Hanson,  chemist  and  druggist,  Cressington,  ex- 
amined by  Mr  Swift,  said  Mrs  Maybrick  was  a  customer  at  his 
shop.  On  the  29th  April  last  she  came  to  his  shop  for  a  lotion 
and  purchased  two  dozen  fly-papers.  The  fly-papers  were  similar 
to  those  produced.  She  had  an  account  running,  and  did  not 
usually  pay  at  the  time  of  ordering.  Upon  this  occasion  she  paid  for 
the  fly-papers  but  not  for  the  lotion.  She  took  the  fly-papers  with 
her.  He  had  since  analysed  some  of  his  fly-papers,  and  found  each 
pap^  to  contain  from  one  to  two  and  a  half  grains  of  arsenic 

Sir  Charles  Russell — ^Was  itnot  arsenite 
CnMS-ezamtnatioiL      of  soda? — No,  it  was  arsenical  acid,  or 
white  arsenic 

White  arsenic  is  another  name  for  it  ? — ^Yes. 

How  long  have  you  been  in  your  business,  Mr  Hanson? — ^Two 
and  a  half  years. 

Cressington  is  close  to  Battlecrease ;  it  is  in  the  neighbourhood 
of  Aigburth  ? — Yes,  it  is  about  t^i  minutes'  walk  from  it 

How  long  have  you  known  Mrs  Maybrick? — From  a  few  days 
after  going  to  Cressington. 

You  had  an  account  from  the  house? — Yes. 

These  lotions  and  things  which  you  have  to  make  up  are  such 
that  the  price  must  be  computed  in  accordance  with  the  in- 
gredients ? — ^Yes. 

But  in  the  case  of  fly-papers  that  is  not  so  ? — No,  they  have 
their  regular  price. 

You  just  describe  to  us  what  took  place  in  the  shop  when  Mrs 
Maybrick  bought  the  things? — She  came  into  the  shop  and  brought 
a  paper  with  the  ingredients  of  a  lotion  written  down ;  it  was  not  a 
doctor's  prescription.  She  had  that  made  up,  and  while  waiting,  and 
I  suppose  seeing  the  fly-papers  on  the  counter,  she  asked  for  some. 

TTiey  were  on  the  counter,  were  they?  You  have  not  told 
us  about  that  yet  ? — ^Yes. 

They  were  in  a  conspicuous  position  ? — ^Yes. 

Just  explain  how  that  was  ? — ^There  was  a  glass  case,  and  on 
either  side  of  the  glass  case  there  was  a  shelf,  and  it  was  on  the 
shelf  nearest  the  door  that  these  fly-papers  were. 

And  while  the  lotion  was  being  prepared  she  gave  the  order 
for  the  fly-papers? — ^Yes. 

What  was  the  lotion  which  she  ordered — ^what  were  the  in- 
gredients ? — ^Tincture  of  benzoin  and  elderflowers. 

That  is  a  cosmetic,  is  it  not  ? — ^Yes. 

Is  it  within  your  experience  that  arsenic  is  an  ingredient  in 
many  cosmetic  preparations? — It  is,  sir;  quite  common. 

It  softens  the  skin  ? — I  don't  know  what  it  is  for. 

You  know,  I  presume,  it  is  a  depilatory  ? 

His  Lordship  (to  the  Jury)— That  is,  it  takes  off  hairs. 
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Witness — I  am  not  aware  it  has  that  quality. 

Sir  Charles  Russell — ^You  know  that  it  is  sold  by  artists  in 
hair  for  that  purpose? — I  don't  know,  sir. 

I  must  further  ask  you — ^knowing,  as  you  have  told  us»  that 
arsenic  was  common  as  an  ingredient  in  cosmetics,  is  not  that 
mixture  of  benzoin  and  elderflowers  a  lotion  in  which  arsenic 
would  very  likely  be  used? — Yes,  sir,  it  is. 

Is  it  not  a  very  common  thing  to  sell  arsenical  fly-papers  at 
seasons  when  they  are  not  wanted  for  the  destruction  of  insects  ? 
Have  you  not  so  sold  them? — Not  in  the  depth  of  winter. 

But  in  the  spring  and  autumn  ? — ^Yes. 

Did  you  know  the  purposes  for  which  they  were  going  to  be 
applied? — No. 

I  understand  you  that  you  have  sold  them  at  a  time  when 
they  were  not  needed  for  the  destruction  of  flies? — Sometimes. 

Now  I  don't  know  whether  you,  as  a  chemist,  make  up  and 
sell  lotions  for  toilet  purposes? — I  do ;  but  I  don't  make  up  any 
lotions  containing  arsenic. 

I  do  not  suggest  that ;  but  lotions  for  toilet  purposes  ? — Oh, 
yes.  I  very  frequently  make  up  similar  lotions  to  what  Mrs 
Maybrick  had,  but  I  have  no  proprietary  lotion. 

You  make  them  up  if  you  are  asked? — ^Yes. 

And  only  when  you  are  asked? — Yes. 

Mr  Addison — Did  you  ever  sell  fly-papers    -  .    ^ 

for  the  purpose  of  making  cosureties  ?— No.        Re-examinatooo. 

Is  it  not  a  fact  that  in  cosmetics  arsenic  is  used? — Not  in  my 
case. 

In  what  form  is  it  generally  used  ? — It  is  used  as  a  paste,  and 
it  is  combined  with  bismuth. 

You  believe,  as  a  matter  of  knowledge  in  your  profession,  it  is 
used  in  these  cosmetics  ? — Yes. 

What  are  its  effects  ? — I  do  not  know. 

Did  you  ever  hear  of  its  being  used  as  a  cosmetic  except  in 
the  r^uiar  form  ? — ^No. 

Not  fly-papers? — Certainly  not* 

Mr  J.  Sefton's  Evidence. 

John  Sefton,  assistant  to  Mr  Wokes,  on  being  called,  said  he 
could  not  recollect  how  long  ago  he  was  sent  with  a  parcel  to  the 
house,  and  went  to  the  back  door  with  it  He  was  told  to  put  it 
on  the  stairs,  and  he  did  so  and  left  it  there.  It  was  the  parcel 
given  to  him  by  Mr  Wokes  for  Mrs  Maybrick. 

*  Mr  Hanson,  in  a  subsequent  letter,  stated  that  he  had  supplied 
all  the  medicines  which  were  used  after  Mr  Maybrick  was  confined  to 
his  bed ;  and  he  called  attention  to  the  fiict  that  no  trace  of  arsenic 
was  found  in  any  of  them.  This  is  as  £aivourable  to  Mrs  Maybrick  as 
to  Mr  Hanson's  estaUishment 
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Mr  George  Smith's  Evidence. 

George  Smith,  bookkeeper  to  the  late  Mr  James  Maybrick 
for  a  period  of  four  years,  examined  by  Mr  Addison,  said  the 
deceased's  health  was  generally  good.  He  sometimes  complained 
of  his  liver.  He  had  discussed  the  question  of  homoeopathy,  but 
not  with  witness.  On  the  day  of  the  Wirral  races  deceased  came 
to  the  office  at  about  half-past  ten  in  the  morning.  He  was  not 
looking  well,  and  went  away  between  twelve  and  one  o'clock. 
On  the  following  Monday,  the  29th,  he  came  to  the  office  at 
about  two  o'clock.  He  did  not  look  very  well.  On  the  30th  he 
came  to  the  office  at  one  o'clock,  and  still  did  not  look  well. 
On  Wednesday,  the  ist  May,  he  came  to  the  office,  and  witness 
saw  him  warming  food  in  a  pan  for  his  lunch.  Witness  did  not 
notice  him  particularly  after  his  lunch.  He  said  on  the  Wednes- 
day that  he  was  very  seedy.  On  Thursday  he  came  to  the  office 
again,  and  also  on  Friday.  On  that  day  he  did  not  seem  at  all 
well.     He  was  very  pale.     He  left,  and  never  came  again. 

Sir  Charles  Russell — ^There  were  no 

CroM-^zamination.     medicine  bottles  sold  from  the  office? 
Do  you  know  what  was  done  with  the 
bottles,  or  whose  perquisites  were  they? — They  never  were  sold 
with  my  knowledge. 

If  they  were  sold,  who  would  have  the  right  to  sell? — I  don't 
know. 

Are  you  aware  of  any  of  these  bottles  being  sold? — I  am  not 
aware. 

How  many  were  found  in  the  office  at  the  time  of  his  death  ? 
— I  think  twenty. 

I  am  told  twenty-eight  But,  however,  were  some  of  these 
endorsed  in  writing  by  the  deceased  himself? — I  don't  know. 

You  didn't  examine  them? — No. 

Beyond  your  observation  that  he  did  not  look  very  well,  was 
there  anything  at  all  in  his  condition  to  attract  your  attention? — 
No  ;  he  seemed  to  be  very  pale. 

Was  there  anything  further? — No. 

Was  he  ever  sick  in  the  office  ? — No. 

Mr  Addison — Were  all  the  medicine 
Re-examination.        bottles  found  in  the  office  given  up  to 
Inspector  Baxendale? — Yes. 

Mr  T.  Lowrv's  Evidence. 

Thomas  Lowry  was  the  next  witness,  and,  in  answer  to  Mr 
M'Connell,  he  said  he  was  in  the  employment  of  the  late  Mr  James 
Maybrick  for  nearly  five  years.  On  Saturday,  the  27th  April,  the 
deceased  came  down  to  the  office  about  eleven  o'clock,  and  in 
the  hearing  of  witness  he  made  complaint  of  stiffness  in  his  limbs. 
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He  left  the  office  between  twelve  and  one  to  go  to  some  races. 
On  Monday  the  29th,  the  deceased  came  down  to  the  office 
between  eleven  and  twelve  o'clock,  looking  unwell.  To  the  best 
of  witness's  recollection,  he  came  down  on  the  Tuesday,  and 
stayed  about  half  an  hour.  Witness  was  sent  out  with  a  parcel, 
and  he  took  out  some  letters.  The  parcel  contained  some  of  Du 
Bairy's  food,  *'  Revalenta  Arabica,"  and  he  took  it  from  the  office 
to  the  house.  He  recollected  Mr  Maybrick  coming  to  the  office 
on  the  ist  May,  about  eleven  o'clock,  and  he  sent  witness  out  to 
buy  a  saucepan,  a  basin,  and  a  spoon.  The  articles  produced 
were  something  like  those  he  purchased.  Upon  giving  the 
articles  to  Mr  Maybrick,  the  latter  poured  some  liquid  into  the 
saucepan  out  of  a  jug,  and  put  it  on  the  fire,  and  he  afterwards 
partook  of  it  The  vessels  were  afterwards  left  in  the  office.  On 
the  neact  day,  when  he  came  to  the  office,  he  wasn't  very  well  He 
had  lundi  again,  and  warmed  the  food  as  he  had  done  on  the 
previous  day.  He  only  took  some  of  it.  On  Friday,  the  3rd 
May,  he  was  down  at  the  office,  but  he  was  never  there  after. 
There  were  a  number  of  bottles  at  the  office,  having  accumulated 
since  witness  had  been  there.  Before  this  time  the  general  health 
of  Mr  Maybrick  had  been  good. 

Do  you  recollect  his  having  been  ill 
once  at  the  office  three  or  four  years  ago  ?     CroM^xaninatioii. 
—Yes. 

Except  on  that  occasion,  had  anything  occurred  to  attract 
attention  in  relation  to  his  health? — Not  previous  to  the 
beginning  of  April. 

Mrs  Busker's  Evidence. 

Eliza  F.  Busher,  charwoman,  said  she  cleaned  the  office  of 
the  late  Mr  James  Maybrick.  On  the  morning  of  and  May  she 
washed  the  pan  and  other  vessels  produced.  On  the  following 
morning  she  saw  the  vessels  had  been  used  again,  and  that  particles 
of  food  were  left  adhering  to  them,  some  white  and  some  black. 
She  cleaned  the  vessels,  and  put  them  on  the  mantelpiece.  There 
were  not  many  old  medicine  bottles  in  the  office. 

Sir  Charles  Russell — Did  you  see  the 
food? — ^Yes;  the  dark  food  was  like  beef     CroM-ezaminatioiL 
tea,  but  I  do  not  know  what  the  white 
food  was  made  of. 

Did  you  see  what  was  in  the  cupboard? — No,  sir. 

Adjournment. 

Mr  Addison  at  this  stage  of  the  proceedings  said  he  would  like  to 
call  Dr  Fuller,  as  the  food  had  been  made  up  from  his  prescriptions. 

Mr  M'Connell — I  think,  my  lord,  this  would  be  a  convenient 
time  for  us  to  adjourn,  as  we  shall  have  to  go  into  another  part  of 
the  case. 
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His  Lordship— I  do  not  think  it  will  make  very  much 
difference  if  we  rise  now  (speaking  to  Sir  Charles  Russell).  Have 
you  any  objection,  Sir  Charles  ?  It  seems  we  have  exhausted  one 
set  of  witnesses. 

Sir  Charles  Russell  said  he  had  no  objection  to  an  adjourn- 
ment being  taken. 

His  Lordship,  addressing  the  Jury,  said — I  wish  to  tell  you 
that  every  attention  will  be  paid  to  you  in  order  to  make  you  as 
comfortable  as  you  can  be  made.  You  will  have  your  choice 
before  sitting  or  after  sitting,  either  of  a  walk  or  drive  as  it  may 
suit  you.  But  inasmuch  as  it  is  desirable  that  there  should  be  no 
communication  between  the  Jury  and  the  outside  world  two  men 
will  be  put  in  charge  of  you.  The  only  thing  I  have  to  ask  of 
you  is,  that  you  will  be  so  kind  as  to  help  the  objects  of  this 
inquiry  by  keeping  together  in  such  a  manner  as  to  prevent  any- 
body approaching  you  or  misconducting  himself.  Every  £9u:ility 
will  be  given  you  consistent  with  your  oaths,  and  your  own  friends 
and  relations  will  be  let  know  where  you  are. 

The  Jury  were  then  left  in  chaige  of  two  officers  of  the  Court 
Mrs  Maybrick  walked  steadily  from  the  dock,  and  the  Court  then 
adjourned  till  ten  o'clock  the  next  day. 


SECOND  DAY. 

Dr  Fuller's  Evidence. 

The  first  witness  called  was  Dr  Charles  Fuller,  who  was  ex- 
amined by  Mr  Addison.  He  said — I  am  a  member  of  the  Royal 
College  of  Surgeons,  practising  at  Alwyn  Street,  near  Wellington 
Mansions,  Regent's  Park.  In  April  last  I  was  in  medical  attend- 
ance on  Mr  Michael  Maybrick.  In  consequence  of  a  letter  from 
Mr  Michael  Maybrick,  I  went  to  his  chambers,  Wellington  Man- 
sions, Regent's  Park,  on  Sunday,  14th  April,  for  the  purpose  of  ex- 
amining his  brother,  James  Maybrick.  I  saw  Mr  James  Maybrick, 
and  msule  an  examination  of  him,  And  heard  what  he  had  to  sa^. 
He  complained  of  pains  in  his  head  and  of  numbness,  and  said 
he  was  apprehensive  of  being  paralysed. 

Mr  Addison — What  made  him  think  that  ? — He  had  lost  some 
sensation  and  felt  numb. 

Witness,  continuing,  said  —  The  examination  lasted  over  an 
hour.  I  found  there  was  nothing  the  matter  with  him.  I  told 
him  there  was  very  little  the  matter  with  him,  but  that  he  was 
suffering  from  indigestion,  and  that  I  was  perfectly  certain  there 
was  no  fear  of  paralysis.  The  symptoms  were  those  which  might 
be  attributed  to  indigestion.  When  I  told  him  this  he  seemed 
more  cheerful.     I  did  prescribe  for  him.    Those  two  prescriptions 
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(produced)  are  the  ones  I  prescribed  on  the  14th  for  him.  The 
one  is  an  aperient  and  the  other  a  tonic,  with  liver  pills.  On  the 
following  Saturday,  the  20th,  deceased  came  to  my  house  and 
told  me  that  he  felt  much  better.  I  examined  him  again,  and 
found  him  better.  The  dyspeptic  symptoms  of  which  he  com- 
plained had  partially  disappeared.  I  thereupon  slightly  altered 
the  prescriptions  and  wrote  another  (produced).  In  it  compound 
sulphur  lozenges  were  substituted  for  pills,  and  a  little  sweet  spirits 
of  nitre  added.  The  third  prescription  I  would  describe  as  a  tonic 
— a  stomach  and  nerve  tonic.  None  of  the  three  prescriptions  con- 
tained arsenic  in  any  shape  or  form.  Deceased  told  me  he  had 
been  taking  a  pill  which  he  said  I  had  prescribed  for  his  brother. 
This,  however,  was  not  the  case.  I  had  not  prescribed  it.  That 
pill  contained  powdered  rhubarb^  extract  of  aloes,  and  extract 
of  camomile  flowers,  and  was  a  mild  aperient.  He  told  me  of 
nothing  else  he  had  been  taking.  He  never  suggested  to  me  that 
he  had  been  taking  arsenic  during  any  part  of  his  life.  I  knew 
nothing  about  it  at  that  time.  It  was  never  suggested  to  me  by  him. 
I  asked  him  if  he  had  been  taking  any  medicine,  and  he  said  that 
the  pill  was  the  only  thing  he  had  been  taking.  I  have  had  thirty 
years'  experience  as  a  practitioner.  I  know  the  symptoms  which 
accompany  the  taking  of  arsenic. 

Take  away  from  your  mind  all  question  of  arsenical  poisoning 
— ^how  is  arsenic  generally  taken  ? — It  is  taken,  as  a  rule,  in  a  fluid 
form,  in  Fowler's  solution,  which  is  made  from  arsenious  acid  dis- 
solved in  a  solution  of  potash.  The  dose  varies  from  one  to  eight 
minims.  I  saw  no  indication  in  Mr  Maybrick  of  his  having  basn 
a  person  who  had  been  in  the  habit  of  taking  arsenic. 

Are  there  symptoms  which  accompany  the  habitual  use  of 
arsenic  ? — ^Yes,  but  they  were  not  present  in  this  case.  Arsenic  is 
given  in  cases  of  intermittent  fever;  but  Mr  Maybrick  did  not  com- 
plain of  that     I  had  no  reason  to  suppose  he  was  taking  arsenic. 

Sir  Charles  Russell — ^Your  attention 
was  not  directed  to  the  matter  at  all? —     Cron-ezamtiiatioiL 
No. 

You  did  not  examine  him  for  any  symptoms  of  the  use  of 
arsenic? — No. 

I  believe  he  complained  of  pain  in  his  head  and  numbness  of 
his  right  leg ;  he  was  apprehensive  of  paralysis  on  that  side  ? — 
Yes,  I  believe  he  did. 

Did  he  also  complain  of  derangement  of  the  digestion  ? — ^Yes. 

Did  he  tell  you  these  symptoms  were  symptoms  of  old  stand- 
ing?— No,  he  did  not. 

Did  he  tell  you  he  had  had  the  numbness  before  ? — I  cannot 
recollect 

Do  you  know  now  that  they  were  of  old  standing — that  he  had 
complained  of  them  as  far  back  as  1882  ? — I  have  not  that  know- 
ledge. 
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You  examined  him,  and  found  him  free  from  organic  disease  ? 
—Yes,  I  did. 

He  told  you  he  had  been  taking  some  piUs  you  had  prescribed 
for  his  brother,  and  you  understood  him  to  say  that  was  the  only 
medicine  he  had  been  recently  taking  ? — ^Yes. 

Was  he  a  man  who  seemed  inclined  to  exaggerate  his  symp- 
toms ? — I  thought  so.    He  seemed  a  nervous  man. 

As  regards  the  pills,  they  are  described  as  Plummer's  pills? — 
Yes, 

Plummer's  pills  contain  from  a  grain  to  a  grain  and  a  quarter 
in  each  pill  ? — ^Yes,  of  the  sulphuret  of  antimony. 

I  don't  think  that  you  on  the  second  occasion  gave  any  fresh 
directions  about  Plummer's  pills ;  you  simply  told  him  to  continue  ? 
— I  told  him  to  omit  the  piUs,  and  take  lozenges  as  a  substitute. 

I  was  struck  by  one  observation  you  made  in  answer  to  a 
question  my  friend  put  to  you  as  to  whether  any  suggestion  was 
made  about  his  taking  arsenic,  your  answer  being,  as  I  took  it 
down,  **  No,  it  was  not  suggested  to  me  by  him  then  "  ? — It  was 
never  suggested  to  me. 

Then  you  do  not  mean  to  qualify  your  answer? — ^No;  if  I 
have  suggested  that  subsequently  a  suggestion  of  the  kind  was 
made,  I  do  not  wish  to  do  so. 

You  mean  to  say,  then,  that  it  has  never  been  suggested  to 
you  ? — Yes. 

I  understand  you.  You  mean  that  it  was  never  suggested  to 
you  by  any  one? — Never  suggested  by  any  one. 

No  opinion  has  been  asked  of  you  with  reference  to  the  sup- 
position of  his  having  at  any  time  taken  arsenic  habitually? — 
No ;  I  have  never  been  asked  about  iu 

In  reference  to  the  use  of  arsenic,  I  think  when  conveyed 
medicinally  it  is  frequently  conveyed  in  Fowler's  solution  ? — ^Yes, 
frequently ;  but  I  ought  to  say  there  is  another  solution  of  arsenic 
made  with  hydrochloric  add. 

Fowler's  solution  is  the  more  common  one? — ^Yes. 

I  wish  to  make  it  quite  clear;  it  contains  arsenic  which  has 
been  made  completely  dissoluble — it  has  been  completely  dis- 
solved ? — ^Yes. 

May  I  presume  generally  that  it  is  made  from  crude  or  arsenious 
acid  ? — Yes. 

It  is  arsenious  acid  in  a  state  of  solution  ? — ^Yes. 

It  also  dissolves  in  water? — ^Yes;  but  not  so  easily. 

Have  you  ever  known  a  case  at  all  in  your  experience  of  a 
person  in  the  habit  of  taking  arsenic  not  prescribed  in  doctor's 
doses — ^any  case  in  your  own  experience  ? — Yes,  several  cases. 

Under  prescriptions  ? — ^No ;  they  had  a  prescription  first,  and 
subsequently  got  it  from  the  chemist  on  their  own  account. 

In  small  medicinal  doses? — ^Yes. 

Any  experience  of  your  own  of  this  kind  ? — Yes,  one. 
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When  was  that? — About  six  years  ago. 

Had  you  prescribed  it? — Yes,  originally. 

And  after  your  prescription  it  had  been  continued  without,  as  I 
understand,  your  authority? — It  had. 

And  what  was  the  result? — He  got  a  swelling  about  the  eye- 
lids and  a  redness  of  the  eyes,  together  with  a  tenderness  over  the 
stomach. 

Would  those  be  the  symptoms  which  you  would  say  would  be 
produced  by  an  undue  use  of  arsenic — redness  of  the  eyelids, 
intolerance  of  light? — No,  I  do  not  think  there  would  be  an 
intolerance  of  light 

But  there  would  be  a  swelling  about  the  eyelids,  redness  of 
the  eyes,  and  a  tenderness  over  the  stomach,  especially  in 
pressure? — ^Yes. 

As  far  as  there  are  any  distinctive  indications,  would  you  say 
those  are  the  most  prominent  ? — I  do. 

But  you  have  found  them  associated  with  other  cases,  cases  of 
undue  use  of  arsenic  ? — I  have. 

Is  it  not  correct  to  say  that  it  is  impossible  to  mention  one 
symptom  and  say  that  it  is  distinctly  from  an  over-use  of  arsenic 
and  from  nothing  else  ? — I  should  say  so,  any  one  of  them. 

Did  you  in  the  case  of  the  patient  come  to  the  conclusion  that 
he  or  she — I  don't  know  whether  it  was  a  lady  or  a  gentleman  ? — 
It  was  a  gentleman. — Did  you  come  to  the  conclusion  that  he  had 
foolishly  prescribed  for  himself  and  taken  what  were  excessive 
doses  ? — ^They  were  not  excessive  doses  according  to  the  Pharma- 
copoeia ;  but  they  were  excessive  doses  for  him. 

That  is  to  say,  the  effect  of  doses  varies  according  to  the 
idiosyncrasy  of  the  particular  person  ? — It  does  vary  in  that  way. 

And  regarding  the  particular  state  of  health  and  the  course  of 
life  of  the  individual  ? — ^Yes. 

And  the  kind  of  treatment  he  was  undergoing  in  other 
respects? — All  those  things  would  interfere  very  much  with  the 
action  of  arsenic. 

Have  you  had  a  case  where  you  had  to  consider  whether  the 
effect  of  antimony  upon  a  person  who  was  taking  arsenic  had 
accentuated  the  action  of  arsenic  ? — Personally  I  have  not. 

Can  you  tell  me  this — whether  if  a  person  has  been  in  the 
habit  of  taking  arsenic  the  desire  for  it  grows  strong;  in  other  words, 
whether  the  passion  for  it  increases? — No,  it  is  not  like  opium. 

The  Judge — Your  words  are  "  Nothing  like  opium."  Do  I 
understand  you  that  you  know  it  is  not  like  opium  ? — Yes,  my  lord. 

Sir  Charles  Russell — ^Just  see,  Dr  Fuller,  if  you  realise  what 
his  Lordship  is  putting  to  you  ? — Yes. 

I  was  asking  you  about  your  own  experience,  and  I  understood 
you  to  say  not.  Do  you  undertake  to  say  that  arsenical  dosing 
does  not  grow  upon  a  person  ? — I  am  unable  to  say  one  way  or 
the  other  from  my  own  experience. 
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The  Judge — Do  you,  as  the  result  of  your  general  knowledge 
on  the  subject,  believe  that  the  habit  does  grow  or  that  it  does  not 
grow  ? — ^That  it  does  not  grow. 

Sir  Charles  Russell — I  must  press  you  upon  this.  Did  the 
leaving  it  off  in  the  case  of  the  person  to  whom  you  refer  cause 
any  depression  ? — Although  that  case  is  six  years  ago,  I  called 
upon  the  gentleman  to  inquire  whether  he  felt  any  difference 
whatever,  and  he  said  he  did  not. 

How  long  did  he  take  it  ? — I  cannot  tell  you  exactly,  but  for 
some  months. 

Very  well,  then,  I  must  press  you  upon  this.  Do  you 
remember  the  well-known  case,  which  attracted  a  great  deal  of 
attention  among  medical  men,  of  the  Styrian  peasants? — I  do. 

Do  you  agree  that  much  depression  occurs  on  the  withdrawal 
of  the  drug  from  those  who  take  it  ? — Only  with  those  who  take  it 
in  very  large  doses. 

But  those  are  doses  which  begin  by  very  small  doses? — ^The 
case  to  which  I  refer  was  very  small  doses  indeed — only  about 
three  drops — and  therefore  there  would  not  be  much  depression. 
I  account  for  the  absence  of  depression  by  the  smallness  of  the 
doses. 

Mr  Addison — My  friend  has  implied 

Re-examiiuitioiL        that  there  is  some  pleasure   in    taking 

arsenic  or  a  passion  for  it.     Have  you 

ever  heard  of  such  a  thing  in  your  experience? — No,  I  never  have. 

My  friend  speaks  of  an  arsenic  habit  Do  you  recognise  any 
such  ? — No ;  I  really  have  had  no  experience. 

Well,  but  as  far  as  your  experience  of  and  treatment  of  patients 
go,  does  the  taking  of  arsenic,  as  opium,  produce  pleasure  ? — I 
never  heard  of  such  a  thing. 

Did  you  ever  hear  of  it  being  taken  except  by  some  one  who 
thought  it  would  do  him  good  ? — No,  I  never  did. 

When  you  speak  of  people  who  have  taken  arsenic  having  red- 
ness in  the  eyes  and  eyelids,  have  they  taken  it  for  medicinal 
purposes? — It  may  be  so. 

What  do  they  generally  take  it  for? — Generally  for  skin 
eruptions. 

Anything  else? — Sometimes  as  a  tonic. 

I  think  the  word  my  fnend  suggested,  something  about  an 
aphrodisiacal  tendency,  it  being  taken  by  him  for  sexual  purposes. 
Did  you  ever  hear  that  ? — I  have  never  heard  of  it. 

To  create  a  desire  ? — I  have  never  heard  of  arsenic  being  taken 
for  such  purposes. 

Did  Mr  Maybrick,  in  any  shape  or  form,  when  speaking  of  his 
nervousness,  ever  suggest  anything  of  the  kind  ? — He  did  not. 

Did  you  ever  hear  it  spoken  of  in  connection  with  him  until 
this  moment  ? — No. 

You  were  not  here  yesterday? — No. 
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What  was  the  cause  of  the  numbness  of  which  he  complained? 
— Functional  disturbance  of  the  nerves,  I  suppose. 

Will  any  disturbance  of  the  nerves  produce  numbness?— 
Certain  disturbances  will. 

Such  as  disturbances  produced  by  dyspeptic  derangements 
generally? — It  is  almost  impossible  to  say  what  is  the  cause  of 
constant  disturbances  in  the  nerves. 

How  do  those  who  take  arsenic  for  their  skins  or  as  a  tonic 
usually  take  it  ? — It  is  usually  taken  by  Fowler's  solution. 

Did  you  ever  hear  of  it  being  mixed  with  food  or  drink  or 
medicine  ordered  by  doctors  ? — Never. 

As  a  cosmetic,  how  is  it  taken  ? — It  is  taken  in  water,  the  same 
as  for  odier  purposes. 

My  friend  has  examined  you  about  Styrian  peasants.  They 
say  that  by  gradually  increasing  the  dose,  these  people  get  to  take 
la^e  doses,  beyond  even  poisoning  doses  ? — So  I  have  read. 

Styrian  peasants  can  take  more  than  those  who  are  un- 
accustomed to  it? — So  it  is  said. 

What  do  they  take  it  for  ? — I  don't  know. 

Is  there  any  such  habit  in  England  ? — I  never  heard  of  such  a 
thing. 

How  many  Plummets  pills  did  he  take  ? — I  saw  him  first  on 
the  14th  and  again  on  the  30th.    He  had  taken  one  every  night. 

You  don't  know  how  many  he  had  taken  before  the  14th? — 
He  had  taken  none.     I  prescribed  them  for  him. 

Mr  C.  Robinson's  Evidence. 

Christopher  Robinson,  assistant  to  Messrs  Clay  &  Abraham, 
chemists,  Liverpool,  said — I  recollect  the  late  Mr  Maybrick 
bringing  a  prescription  to  the  shop  on  the  i6th  April,  and  this 
was  compounded  in  the  ordinary  way,  and  handed  to  Mr  May- 
brick.  I  identify  the  two  bottles  (produced).  They  were  given 
to  Mr  Maybrick  on  the  24th  April*  Before  they  were  handed  to 
Mr  Maybrick  they  were  carefully  tested  in  the  usual  way.  There 
was  no  arsenic  in  the  medicine;  and  if  Fowler's  solution  had 
been  present  I  should  have  detected  it  by  the  smell. 

Sir  Charles  Russell — Do  you  see  a 
mark   on   the    top  of  the    prescription,     CroM-^xamtiiation. 
Bell  &  Co.  ?     They   are    well  -  known 
chemists  in  London.     Now  was  that  on  the  prescription  when 

*  Dr  Fuller  prescribed  a  tonic  and  an  aperient  on  14th  April,  which 
were  made  up  oy  Clay  &  Abraham  on  the  i6th.  He  prescribed  a 
tonic  and  an  aperient  on  the  20th,  the  prescriptions  differing  slightly 
from  the  former  ones.  He  also  prescribed  Plummer's  pills,  and 
some  lossenges  which  he  substituted  for  those  pills.  Arsenic  was 
found  in  the  remains  of  the  aperient  mixture  compounded  on  the  24th, 
but  not  in  any  of  the  other  medicines. 
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it  was  handed  to  you  on  the  i6th  ? — It  may  or  may  not  have  been, 
I  cannot  say. 

Mr  F.  E.  Tozer's  Evidence. 

Frederick  Early  Tozer,  chemist,  in  the  employ  of  Messrs 
Clay  &  Abraham,  Castle  Street,  said  he  recollected  prescriptions 
being  brought  to  his  firm  by  the  late  Mr  Maybrick  to  be  made  up. 
"  C "  prescription,  he  believed,  he  dispensed ;  and  also  "  D," 
though  the  mixture  only.  Of  the  "  E ''  prescription  he  dispensed 
two  articles.*  He  compounded  them  according  to  the  prescription. 
There  was  no  arsenic  in  the  ingredients. 

Sir  Charles  Russell — ^When  you  get  a 

Cron-ezaminatioiL      prescription  to  make  up  in  certain  pro- 
portions, you  have  to  measure,  or  weigh 
the  quantities  ? — Yes. 

Yes,  if  it  is  an  article  in  the  Pharmacopoeia;  but  pills,  I 
suppose,  are  already  made  up? — No,  I  have  to  make  them. 

You  don't  keep  them  ready  made? — ^We  keep  one  or  two 
ready  made  in  the  rolled  mass. 

That  is  what  I  mean.  You  haveb  he  material  ready  made  for 
some,  and  then  you  simply  put  them  in  the  form  of  pills  ? — ^Yes. 

You  don't  compound  them  for  the  purpose  of  each  particular 
prescription  ? — Some  I  do. 

_  .    ^  Part  of  one  of  the  prescriptions  was 

Re-esammatioa.        already  made. 

Alice  Yapp's  Evidence. 

Alice  Yapp  said  she  was  a  nurse  in  the  family  of  the  May- 
bricks  ;  and,  when  Mr  Maybrick  died,  she  had  been  with  them 
one  year  and  eight  months.  During  that  time  there  had  been 
nothing  the  matter  with  her  master.  There  was  an  inner  room 
near  the  bedroom  in  which  Mr  Maybrick  slept  sometimes,  but 
she  was  not  certain.  She  remembered  the  day  of  the  Grand 
National,  the  39th  of  April,  and  before  that  she  was  aware  that 
her  mistress  had  gone  to  London.  Before  going,  she  said  she 
was  visiting  London  to  see  her  mother ;  and  the  witness  promised 
to  write  to  her.  On  the  day  of  the  Grand  National,  Mrs  May- 
brick came  home  at  ten  minutes  to  seven,  and  her  master 
returned  a  few  minutes  after.     Mrs  Maybrick  entered  the  nursery, 

*  The  E  prescription  appears  to  have  been  the  tonic.  If  so,  Mr 
Tozer  seems  to  have  made  a  mistake  in  stating  that  he  compounded 
two  bottles  of  it.  No  second  bottle  was  found,  nor  is  there  any  trace 
of  it  in  the  books  of  the  firm.  Neither  was  a  second  bottle  of  the 
aperient  mixture  found.  Mr  Tozer,  as  for  as  can  be  ascertained, 
compounded  one  bottle  of  the  aperient  mixture,  one  bottle  of  the  tonic, 
and  the  lozenges.  Nothing  else  was  found,  or  charged  for,  with 
this  date. 
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and  so  did  Mr  Maybrick;  but  neither  spoke.  Her  master  left 
the  nursery  with  one  of  the  children. 

Mr  Addison — Do  try  and  keep  up  your  voice.  You  give  us  a 
great  deal  of  trouble. 

Mr  Maybrick  carried  the  youngest  child  down  to  the  nursery. 
I  heard  Mr  Maybrick  say  to  Mrs  Maybrick:  "This  scandal  will 
be  all  over  the  town  to-morrow."  They  then  went  down  into  the 
hall,  and  I  heard  Mr  Maybrick  say:  "Florrie,  I  never  thought 
you  could  come  to  this."  That  was  all  I  heard.  They  then 
went  into  the  vestibule,  and  I  heard  Mr  Maybrick  say :  "  If  you 
once  cross  this  threshold,  you  shall  never  enter  these  doors  again." 
I  did  not  know  that  a  cab  had  been  ordered  at  that  time.  I 
went  down  to  Mrs  Maybrick,  and  asked  her  to  come  to  her 
bedroom.  She  did  not  answer,  and  I  put  my  arm  around  her 
waist,  and  took  her  upstairs.  I  made  the  bed  for  her  that  night, 
and  she  slept  in  the  dressing-room.  The  next  day,  on  the 
Saturday,  Mrs  Maybrick  went  out,  and  Dr  Hopper  came  in  the 
afternoon. 

Can  you  tell  me  how  long  about  after  the  Grand  National  that 
the  housemaid  Brierley  drew  your  attention  to  something? — 
About  a  fortnight  or  three  weeks  after. 

What  did  she  tell  you? — She  told  me  somethii^  in  the 
nursery  which  caused  me  to  go  into  Mrs  Maybrick's  bedroom. 

What  did  you  find? — I  saw  the  washbasin  covered  with  a 
towel,  and  I  took  the  towel  off.  There  was  another  towel  on  a 
plate,  and  I  lifted  the  plate  and  saw  a  basin  containing  some  fly- 
papers. 

About  how  many? — I  cannot  say. 

How  do  you  know  they  were  fly-papers? — I  saw  "fly-papers" 
written  upon  them.  . 

Was  diere  anything  else? — They  were  in  the  basin,  and  there 
was  a  small  quantity  of  liquid. 

What  did  you  do? — I  did  not  meddle  with  them,  and  put 
back  the  things  as  I  found  them. 

What  did  the  household  consist  of  besides  Mr  and  Mrs  May- 
brick?— I  was  nurse,  Brierley  was  housemaid,  Humphreys  was 
the  cook,  and  the  waitress  Cadwallader. 

Did  you  ever,  up  to  that  time,  see  any  fly-papers  in  the  house 
at  all  for  killing  flies,  or  anything  of  that  kind  ? — No,  sir. 

So  far  as  you  know,  were  there  any  flies  giving  trouble? — 
No,  sir. 

Did  you  ever  see  the  fly-papers  again  ? — No,  sir. 

Ek)  you  know  what  became  of  them? — No,  sir.  Afterwards  I 
never  saw  any  fly-papers  in  the  house.  I  don't  know  what 
became  of  them.  TTie  Wirral  races  were  on  the  27th  April.  I 
saw  master  on  that  day  when  he  left  to  go  to  the  office.  Mrs 
Maybrick  did  not  go  to  the  races.  On  the  morning  she  spoke  to 
me  about  the  condition  of  the  master. 
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What  time  was  that? — Somewhere  about  ten  in  the  morning. 

His  Lordship — ^That  was  ten  o'clock  on  the  morning  of  the 
Wirrai  races? 

Mr  Addison — ^Yes,  my  lord,  the  27th  April. 

Mr  Addison — On  this  Saturday,  about  ten  o'clock,  your 
master  was  going  to  the  office  when  Mrs  Maybrick  spoke  to  you. 
What  did  she  say? — She  said  Mr  Maybrick  had  taken  an  over- 
dose of  medicine.  I  asked  what  kind  of  medicine,  and  she  said : 
'*  Some  ordered  him  by  a  doctor  in  London.  He  was  very  sick, 
and  in  great  pain." 

That  was  all?— Yes. 

When  you  went  to  bed, that  night,  your  master  had  not 
returned? — No,  sir. 

Do  you  remember  the  next  day,  Sunday,  the  28th  of  April  ? 
Did  you  on  that  day  hear  the  bedroom  bell  ring? — Yes. 

It  was  not  your  duty  to  answer  the  bell  ? — No,  sir. 

What  was  the  next  thing  you  saw  ? — I  was  coming  downstairs 
and  saw  Mrs  Maybrick  on  the  landing. 

What  next  ?--^he  came  to  the  night  nursery  door  and  asked 
if  I  would  stay  with  the  master. 

Did  you  go  into  the  room  ? — ^Yes. 

Was  he  in  bed  ? — He  was  lying  on  the  bed  with  his  dressing- 
gown  on.  My  mistress  came  to  the  bedroom  a  few  minutes  after- 
wards with  a  cup  in  her  hand.  She  said  to  her  husband :  "  Do 
take  this  mustard  and  water ;  it  will  remove  the  brandy,  and  make 
you  sick  again  if  nothing  else."  I  did  not  see  much  of  him  on 
the  Monday  and  two  following  days.  I  was  attending  to  the 
children  at  the  top  of  the  house.  I  only  know  generally  fh)m 
what  I  heard  from  the  other  servants.  On  Friday,  3rd  May,  in 
the  evening,  Mrs  Maybrick  brought  the  children  up  to  see  him, 
and  I  followed  them  into  the  room.  I  heard  him  say  he  had  been 
sick  again.  Later  on  Mrs  Maybrick  told  me  that  he  had  been 
sick  again. 

His  Lordship — Did  she  say  sick  or  ill  ? — I  am  not  quite  sure 
which.  I  said  it  was  very  strange  he  was  sick  so  long,  and  that 
she  had  better  get  another  doctor.  She  said  that  Dr  Humphreys 
said  it  was  only  his  liver  that  was  out  of  order,  and  then  she  added : 
**  But  all  doctors  are  fools ;  they  say  that  because  it  covers  a  multi- 
tude of  sins."  On  Monday,  the  6th  of  May,  Mrs  Maybrick  went 
out  shopping.  After  she  had  gone  I  went  into  the  bedroom,  as  I 
heard  the  master  moaning.  He  seemed  flushed  and  hot,  and  was 
moving  from  one  side  of  the  pillow  to  another.  He  asked  me  if 
I  would  rub  his  hands,  as  he  complained  of  numbness.  I  did 
this ;  I  sat  with  him,  I  should  think,  for  ten  minutes.  When  I 
went  out  he  said  he  thought  he  could  go  to  sleep.  I  did  not  see 
my  mistress  until  the  afternoon,  when  I  spoke  to  her  and  said  I 
had  seen  Mr  Maybrick.  I  also  added  that  I  thought  she  should 
call  in  another  doctor.     I  wanted  to  send  for  Dr  Hopper,  but  Mrs 
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Maybrick  said  if  he  came  Mr  Maybrick  would  not  take  anything 
be  prescribed 

What  did  you  say  to  that? — I  said  I  did  not  think  but  what 
he  would  see  him  if  be  came. 

Where  were  the  medicines  kept  at  that  time  ? — Some  on  the 
table  in  the  bedroom,  and  some  in  Mr  Maybrick's  room.* 

On  Tuesday,  the  7th  May^you  have  already  told  us  there  we» 
a  table  with  medicine  bottles  near  the  bedroom  door — did  you  see 
Mis  Maybrick? — ^Yes. 

Where? — ^She  was  on  the  landing  near  the  bedroom  door. 

What  was  she  doing? — She  was  apparently  pouring  something 
out  of  one  bottle  into  another. 

What  sort  of  bottles?  Were  they  wine  bottles,  medicine 
bottles,  or  what? — Medicine  bottles. 

On  Wednesday,  the  8th  May,  did  you  inquire  from  Mrs  May- 
brick about  your  master? — ^I  asked  how  he  was,  and  she  said: 
"  About  the  same."    I  was  then  near  the  bedroom. 

Did  you  hear  anything? — I  heard  Mr  Maybrick  ask  Mrs  May- 
brick to  rub  his  hands. 

What  did  she  say  ? — She  said :  "  You  are  always  wanting  your 
hands  rubbed ;  it  does  you  no  good." 

Were  you  in  the  roadway  near  the  house  that  afternoon  ? — 
Yes. 

About  what  time? — Three  o'clock. 

Did  Mrs  Maybrick  come  to  you  at  the  garden  gate  ? — Yes. 

What  did  she  give  you  ? — A  letter. 

Kindly  give  the  witness  the  letter.!  Did  she  give  you  that  to 
post?— Yes. 

What  post  ¥rere  you  to  send  it  by  ? — By  the  3.45  post. 

You  opened  the  letter  and  you  read  part  of  it ;'  in  consequence 
of  what  you  read  you  did  not  post  it? — I  did  not  post  it. 

You  gave  it  to  Mr  Edwin  Maybrick? — I  did. 

Mr  Michael  Maybrick  and  Mr  Edwin  Maybrick  were  both  in 
the  house  that  night  ? — Yes. 

And  you  spoke  to  both  of  them  ? — ^Yes.  On  the  next  morn- 
ing, 9th  of  May,  I  saw  Mrs  Maybrick  in  the  night  nursery ;  and 
the  prisoner  then  said :  '* Do  you  know  I  am  blamed  for  this?  " 
Witness  said :  "  For  what  ?  "  To  which  she  answered,  "  For  Mr 
Maybrick's  illness." 

.  Were  you  instructed  to  look  at  the  linen  closet  ? — ^No^  sir. 

From  what  Mr  Michael  Maybrick  told  you,  did  you  and  Bessie 
Brierley  go  to  the  linen  closet  ? — Yes. 

*  By  <^Mr  Maybrick's  room"  the  witness  probably  meant  what  is 
elsewhere  called  "  the  lavatory,"  which  was  distinct  from  the  W.C., 
and  seems  to  have  been  sometimes  used  by  Mr  Maybrick  as  a  dressing- 
room. 

t  This  was  said  to  the  Clerk  of  Arraigns. 
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What  did  you  find  there  ? — We  did  not  find  an3rthing  there, 
but  in  the  night  nursery.*  We  found  there  a  chocolate  box  and 
packet.  They  were  in  a  tray  inside  a  trunk  belonging  to  Mrs 
Maybrick. 

Witness  (proceeding)  said  she  opened  the  chocolate  box  in 
presence  of  Nurse  Wilson.  She  noticed  the  label :  "  Arsenic — 
Poison  for  cats."  She  took  the  chocolate  box  and  parcel  as  they 
were  found  to  Mr  Michael  Maybrick,  and  she  saw  him  take  the 
lid  off  the  box.  She  observed  a  piece  of  handkerchief  in  the  box, 
with  two  bottles  underneath. 

Mr  Addison — ^This  is  still  Mrs  Maybrick's  trunk  ? — ^Yes. 

Do  vou  know  whose  handkerchief  it  was  ? — It  was  Mrs  May- 
brick*s.T 

Sir  Charles  Russell — Do  you  remem- 

Cross-examtfiatioiL      ber   Mrs  Maybrick  coming  to  you  and 
saying  that  she  had  been  blamed  for  his 
illness  ? — Yes. 

Did  you  say  "  Why  ?  "—Yes. 

What  did  she  say? — She  said  it  was  for  not  sending  for 
another  doctor  and  nurse. 

I  want  to  go  back  a  little,  and  understand  the  position  of 
things.  You  heard  the  quarrel  after  the  day  of  the  Grand 
National  ? — ^Yes. 

There  had  been  up  to  that  time  no  quarrel  of  any  serious 
nature? — No. 

And  none  after  the  reconciliation  ? — No. 

They  appeared  to  be  reconciled  ? — Yes. 

Were  you  aware  that  Dr  Hopper  had,  in  the  matter  of  bring- 
ing about  the  reconciliation,  acted  as  Mrs  Maybrick's  friend  ? — 
Yes,  sir. 

On  that  night  you  knew  that  Mrs  Maybrick  had  ordered  a 
cab? — I  heard  afterwards. 

You  knew  the  cab  was  there  waiting,  and  she  was  apparently 
going  away? — Yes. 

She  came  down  into  the  hall  dressed,  apparently  for  that 
purpose  ? — ^Yes. 

*  The  facts  seem  to  have  been  as  follows  : — ^Alice  Yapp  and  Bessie 
Brierley  went  to  the  linen  closet  and  took  out  of  it  a  trunk  bearing 
Mrs  Majrbrick's  initials.  They  carried  this  trunk  to  the  night  nursery 
and  left  it  there,  with  the  intention  of  packing  the  children's  clothes 
in  it  Afterwards,  Alice  Yapp  went  back  to  the  night  nursery  and 
opened  this  trunk,  in  the  presence,  not  of  Bessie  Brierley,  but  Nurse 
Wilson.  The  "Poison  for  Cats"  packet  was  then  found.  Bessie 
Brierley  was  asked  no  question  as  to  the  finding  of  this  packet. 
"  We,"  in  the  present  passage,  seems  to  mean  Yapp  and  Wilson,  not 
Yapp  and  Brierley. 

t  How  did  the  witness  know  that  the  handkerchief  was  Mrs 
Maybrick's  ?    She  was  much  less  positive  on  this  point  at  the  Inquest. 
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And  I  think  you  made  some  appeal  to  her  yourself,  and  made 
some  reference  to  the  children  ? — ^Yes. 

You  appealed  to  her  to  come  and  see  the  baby? — ^Yes. 

Did  she  yield? — When  I  put  my  arm  round  her  waist  she 
came  with  me. 

About  this  question  of  the  fly-papers.  Have  you  ever  acted 
as  lad/s  maid  ? — No,  sir ;  only  as  nurse. 

Was  it  in  the  morning  that  the  girl  Bessie  Brierley  told  you 
as  to  having  seen  these  fly-papers  ? — No,  sir ;  it  was  soon  aiter 
dinner. 

But  did  she  tell  you  that  she  had  seen  them  in  the  morning 
when  she  was  doing  up  the  room  ? — Yes,  sir. 

And  you,  out  of  ouiosity,  went  into  the  room  after  the  dinner 
was  over  ? — It  was  about  two  hours  after  when  I  went  into  the 
room. 

Out  of  curiosity  ? — ^Yes. 

You  had  no  business  in  the  room  ? — No. 

And  having  been  told  by  Bessie  Brierley  that  she  had  seen 
them  in  the  momir^,  you  found  them  still  there  as  she  had 
described  them  ? — ^Yes. 

Where  were  they  ? — On  the  washstand. 

In  the  principal  bedroom  ?— Yes,  sir. 

That  is  to  say,  in  the  bedroom  which  is  directly  approached 
from  the  landing  ? — ^Yes,  sir. 

Whereabouts  was  this  washstand  placed  ? — By  the  door  leading 
to  the  inner  room. 

And  in  a  position  in  which  you  could  see  it  on  entering  the 
door  of  the  bedroom  ? — Yes,  sir. 

These  were  reported  to  you  by  Bessie  Brierley  as  having  been 
there  early  in  the  morning,  and  you  have  no  reason  to  suppose 
that  they  did  not  continue  there  the  whole  of  the  day  till  you  saw 
them  ? — No,  sir. 

That  would  be  about  three  o'clock? — ^Yes,  sir. 

You  did  not  think  it  right  to  ask  your  mistress  anjrthing  about 
diem  ? — No,  sir. 

You  were  asked  about  Mr  Maybrick's  health.  Do  you  know 
that  he  had  been  attended  to  by  Dr  Hopper  almost  constantly,  or 
that  he  had  gone  twice  to  London  to  consult  another  doctor? — 
No,  sir,  I  did  not  know  that. 

But  you  said  before  the  coroner,  at  the  inquest,  that  although 
you  did  not  hear  him  complain,  he  had  not  looked  well  for  some 
time.  When  you  say  he  was  in  good  health,  you  mean  he  did  not 
make  any  complaint  which  came  to  your  ears  ? — I  mean  not  before 
the  Grand  National. 

Now,  you  were  examined  at  the  coroner's  inquest.  Do  you 
remember  giving  an  answer  to  this  question — "Do  you  really 
mean  to  say  that  up  to  the  27th  of  April  he  seemed  to  everybody 
to  be  in  p^ect  health  ? "    You  answered,  did  you  not,  "  No  he 
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<lid  not  look  well  for  some  time,  but  I  did  not  hear  him  complain?" 
Now,  is  it  true  that  he  did  not  look  well  for  some  time? — ^Yes,  he 
did  not  look  well  after  the  Grand  National. 

The  fact  is  that,  whatever  time  you  refer  to,  he  did  not  look 
well  for  some  time  ? — No. 

Do  you  know  that  he  had  been  ordered  to  Harrogate  for  his 
health  in  the  previous  year? — I  remember  him  going  there ;  but  I 
do  not  know  what  it  was  for. 

Now  I  come  to  the  27th  of  April,  when  he  went  to  the  Wiiral 
races,  at  the  other  side  of  the  river.  Did  you  hear  that  he  had 
been  riding  there  on  a  wet  day  ? — Yes,  I  have  heard  so. 

And  he  dined  on  the  other  side  of  the  water  with  some  friends. 
He  did  not  dine  at  home  at  all  events  ? — No,  he  did  not. 

What  time  did  he  come  home? — I  cannot  recollect. 

You  did  speak  to  your  master  on  one  or  two  occasions  when 
you  went  to  his  room  ? — Yes. 

Did  you  ever  see  him  about  this  medicine  which  it  was  said 
<li8agreed  with  him  ? — No. 

I  wish  to  call  your  attention  to  the  fact  that,  from  the  25th 
April,  Mr  Edwin  Maybrick  was  in  the  house  ? — Yes. 

He  slept  there  from  the  25th  April  to  the  nth  May,  when 
your  master  died  ? — ^Yes. 

Therefore  he  saw  your  master  every  day  ? — I  should  think  so. 

Mr  Addison — I  object  to  this.  She  does  not  profess  to  know 
anything  about  it ;  she  says  she  should  think  so. 

His  Lordship--She  does  not  definitely  affirm  he  did  see  him. 

Sir  Charles  Russell — At  all  events,  he  had  the  opportunity  of 
seeing  him  ? — Oh,  yes. 

Do  you  recollect,  on  Sunday,  the  28th,  hearing  your  mistress's 
bell  violently  rung,  but  it  was  not  your  business  to  attend  to  it  ? — 
Yes. 

Don't  you  know  on  that  occasion  that  it  was  rung  violently  in 
order  to  send  for  Dr  Humphreys  ? — ^Yes. 

And  you  know  that  as  soon  as  possible  after  that  time — as  soon 
as  possible  after  the  bell  had  rung — Dr  Humphreys  had  come  and 
was  in  attendance  on  your  master? — Yes. 

You  have  referred  to  the  drinking  of  mustard  and  water — ^that 
was  on  the  Sunday? — Yes. 

Did  you  know  whether  that  was  made  by  Humphreys,  the 
cook  ? — I  don't  know. 

What  ?— I  don't  know. 

I  think  you  heard  Mrs  Maybrick  say  to  her  husband  that  he 
should  take  it,  and  that  it  would  make  him  sick  ? — Yes. 

That  it  would  relieve  his  stomach  ? — ^Yes. 

I  think  you  said  that  she  went  down  for  the  mustard,  and  that 
she  asked  you  to  go  and  see  Mr  Maybrick  while  she  was  getting 
it  ready  ? — Yes. 

Did  you  say  that  you  saw  your  mistress  on  Tuesday,  the  7th 
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May — is  that  the  right  date? — apparently  pouring  or  putting 
medicine  from  one  bottle  into  another? — Yes. 

I  wish  you  to  follow  this  again.  Was  that  on  the  landing  on 
the  first  floor? — Yes. 

Opposite  the  bedroom  ? — Yes. 

And  is  that  the  landing  which  all  the  servants — ^all  the  persons 
in  the  house,  in  fact — who  desire  to  go  up  and  down  stairs  must 
pass? — ^Yes. 

For  instance,  if  you  wanted  to  go  up  to  the  nursery? — ^Yes. 

At  that  time  you  did  not  attribute  any  importance  to  the 
incident,  I  presume?— No. 

Now,  with  r^^ard  to  this  letter,  you  had  heard  the  name  of 
your  mistress  coupled  with  the  name  of  Brierley  before  you  got 
the  letter?— Never. 

Why  did  you  open  the  letter? — Because  Mrs  Maybrick  wished 
that  it  should  go  by  that  post 

Why  did  you  open  that  letter? — No  answer. 

The  Judge — Did  anything  happen  to  the  letter  ? — ^Yes,  it  fell 
in  the  dfft,  my  lord. 

Sir  Charles  Russell — Why  did  you  open  that  letter?-*!  have 
answered  you,  sir. 

The  Judge — She  said  because  it  fell  into  the  dirt 

Sir  Charles  Russell — I  think,  with  great  deference  to  your 
lordship,  she  did  not  say  so ;  your  lordship  is  referring  to  some- 
thing before. 

The  Judge — She  has  just  said  so  now. 

Sir  Charles  Russell — Well,  I  did  not  catch  it,  anyhow  I  want 
to  have  it  out  again.  (To  Witness) — ^Why  did  you  open  that 
letter? — I  opened  the  letter  to  put  it  in  a  dean  envelope. 

Why  didn't  you  put  it  in  a  clean  envelope  without  opening  it? — 
No  reply. 

Was  it  a  wet  day? — It  was'showery. 

Are  you  sure  of  that  ? — Yes. 

Will  you  undertake  to  say  that  ?  I  ask  you  to  consider.  Was 
it  a  wet  day  ? — No  reply. 

Aye  or  no? — No  reply. 

Was  it  a  wet  or  a  dry  day  ? — No  answer. 

Had  the  day  before  been  a  dry  day  ? — It  was  showery. 

Will  you  swear  that  on  Wednesday  it  was  showery? — I  cannot 
say  positively. 

Was  the  child  in  a  perambulator  ? — No,  sir. 

Was  the  child  able  to  walk  ? — Yes,  sir. 

^Vhat  do  you  say  you  did  with  the  letter  ? — I  gave  it  to  Mr 
Edwin  Maybrick. 

No,  no.  I  mean  when  you  got  it  from  Mrs  Maybrick? — I 
gave  it  to  the  child  to  post. 

Did  you  ever  do  that  before? — Always,  and  Mrs  Maybrick 
always  gave  letters  to  the  baby  to  carry  to  the  post. 
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I  was  asking  what  you  did  with  it  ? — I  gave  it  to  the  baby. 

Always  did  ? — ^Yes. 

Did  this  incident  ever  happen,  or  anything  like  it,  before  ? — 
No,  sir. 

Let  me  see  the  letter.  Have  you  got  the  envelope  ?  Where 
did  the  child  drop  it  ? — Right  by  the  post  office  in  crossing  the  road. 

Which  side? — Near  the  post  office. 

Then  you  had  securely  passed  the  road  and  were  stepping  on 
to  the  kerbstone  ? — Yes. 

Did  any  one  see  it  but  yourself? — I  don't  know. 

Then  you  picked  it  up  ? — ^Yes. 

And  saw  this  mark  upon  it,  did  you  ? — ^Yes. 

Just  take  it  in  your  hand.  Is  the  direction  clear  enough  ? — 
It  was  very  much  dirtier  at  the  time. 

It  hasn't  obscured  the  direction,  which  is  plain  enough  ? — No. 

You  didn't  rub  the  mud  off.  What  did  you  do  ? — I  went  into 
the  post  office  and  asked  for  a  clean  envelope  to  re-address  it.  I 
opened  it  as  I  was  going  into  the  post  office. 

Did  it  never  occtur  to  you  that  you  could  get  a  clean  envelope, 
if  you  were  particular  about  cleanliness,  and  put  it  unopened  into 
that  ? — Oh,  I  never  thought  of  that. 

Then  between  the  picking  of  it  up  on  the  post  office  side  of 
the  pathway  and  your  going  into  the  shop  you  had  formed  the 
design  of  opening  it,  and  did,  in  fact,  open  it  as  you  were  going 
in  ? — ^Yes. 

If,  as  you  suggest,  this  fell  in  the  mud  and  was  wet,  there  is 
no  running  of  the  ink  on  the  direction.     Look  at  it. — No,  sir.* 

Can  you  suggest  how  there  can  be  any  damp  or  wet  in  connec- 
tion with  it  without  causing  some  running  of  the  ink  ? — I  cannot. 

On  your  oath,  girl,  did  you  not  manufacture  that  stain  as  an 
excuse  for  opening  your  mistress's  letter  ? — I  did  not. 

Have  you  any  explanation  to  offer  about  the  running  of  the 
ink  ? — I  have  not. 

I  put  it  to  you  again  for  the  last  time.  Did  you  not  open  the 
letter  deliberately,  because  you  suspected  your  mistress  ? — No,  sir, 
I  did  not. 

Mr  Addison — Did  you  suspect  your 
mistress? — No,  sinj 

When  you  saw  the  fly-papers  did  you  suspect  her  ? — No,  sir. 

♦  K  facsimile  of  the  cover  has  been  published.  There  is  not  the 
faintest  trace  of  any  running  of  the  ink.  It  would  have  been  easy  to 
have  obtained  further  evidence  on  this  point ;  but  the  prosecution 
preferred  leaving  Yapp  under  an  opprobrium  which  may,  after  all,  have 
been  unwarranted,  to  taking  steps  to  have  the  question  cleared  up. 

t  The  conversation  between  Alice  Yapp,  Mrs  Briggs,  and  Mrs 
Hughes,  on  this  morning,  was  not  given  in  evidence,  but  the  last- 
named  two  ladies  have  stated  that  Alice  Yapp  expressed  her  suspicions 
very  strongly  on  that  occasion. 


Re-examifiation. 
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Why  did  you  look  at  them  ? — I  thought  that  Bessie  Brieriey 
had  made  a  mistake  when  she  said  there  were  fly-papers  in  the 
bedroom. 

Was  that  your  reason  ? — Yes,  sir. 

When  you  did  see  them,  what  then? — I  did  not  think  any- 
thing of  them. 

When  you  opened  the  letter  you  still  thought  nothing  of  it  ? — 
Yes,  when  I  saw  what  was  in  the  letter. 

Was  that  the  first  time  that  you  had  any  suspicion  about  it  ? 
— ^No,  sir;  I  had  been  told  of  soup,  and  bread  and  milk,  and 
things  tasting  differently. 

Had  you  been  told  this  by  some  of  the  other  servants  ? — ^Yes. 

By  which  of  them  ? — By  Cadwallader  and  the  cook. 

By  Cadwallader  and  the  cook  Humphreys? — Yes. 

That  was  before  you  opened  the  letter? — Yes. 

Elizabeth  Brierley's  Evidence. 

Elizabeth  Brieriey,  examined  by  Mr  M'Connell  said — I  was 
housemaid  at  Mr  Maybrick's  house  at  the  time  of  his  death.  I  had 
been  there  seven  weeks.  I  remember,  about  the  21st  March, 
Mrs  Maybrick's  going  to  London  and  returning  the  day  before 
the  Grand  National  Mrs  Maybrick  came  home  on  the  evening 
of  the  Grand  National  about  seven  or  half-past  I  did  not  know 
when  Mr  Maybrick  came  home  I  heard,  however,  some  loud 
talking  in  the  bedroom  and  heard  the  bell  ring.  I  went  for  a  cab 
by  orders,  and  afterwards,  without  any  orders,  sent  it  away.  I 
remember  seeing  some  fly-papers  in  one  <^  the  rooms  about 
twelve  o'clock  one  day.  They  were  in  the  bedroom.  This  was 
one  day  after  the  Graiul  National.*  They  were  in  a  small  sponge 
baan  on  the  washstand  in  her  master  and  mistress's  bedroom.  I 
did  not  see  how  many  fly-papers  there  were,  but  I  called  the  at- 
tention of  Alice  Yapp  to  them.  I  never  mentioned  the  matter  to 
Mrs  Maytmck  again.  At  that  time,  Mrs  Maybrick  was  in  the 
house.  I  found  some  traces  of  the  fly-papers  afterwards  in  the 
slop  pail  next  morning.  There  were  no  fly-pai>ers  in  use  in  the 
house  for  killing  flies,  either  before  or  immediately  after  I  saw 
them  in  steep  in  the  room.  The  flies  were  not  troublesome  at 
that  time.  On  the  27th  April,  my  master  went  to  Wirral  races. 
I  heard  him  complain  that  his  feet  and  legs  were  dead  to  the  knees. 
On  the  following  morning,  he  was  taken  ill,  and,  acting  on  Mrs 
Maybrick's  instructions,  I  prepared  a  hot-water  bottle,  which  I 
took  to  his  bedroom.  I  saw  him  later  on  in  the  week,  but  I  did 
not  notice  anything  the  matter  with  him.     On  Friday,  3rd  May,  he 

*  Perhaps  ''one  day"  was  used  in  the  sense  of  ''some  day."  If 
not,  I  have  no  hesitation  in  rejecting  Bessie  Brierley's  evidence  on 
this  point. 
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came  home  from  business  and  was  seized  with  vomiting  at  that 
time.*  My  mistress  told  me  to  prepare  the  bedroom  at  once,  as 
the  master  was  going  to  bed.  I  (Ud  so,  and  tilled  a  hot-water 
bottle,  giving  it  afterwards  to  Mrs  Maybrick.  At  that  time  Mr 
Maybrick  was  in  bed,  where  he  remained  until  the  next  day.  I 
do  not  remember  taking  any  food  to  him  on  the  next  day  ;  but, 
in  the  evening,  I  got  from  cook  Humphreys  a  glass  of  milk,  which 
I  took  up  to  him.  On  Sunday  I  asked  how  the  master  was,  and 
I  think  Mrs  Maybrick  replied  that  he  was  no  better.  I  do  not 
think  she  gave  me  any  orders  to  prepare  any  mustard  and  water 
again.  I  prepared  a  small  footbath,  which  I  left  at  the  bedroom 
door.  On  Monday,  about  eleven  o'clock,  I  asked  Mrs  Maybrick 
if  I  should  change  the  bedclothes,  and  she  said  that  the  master's 
bed  had  better  not  be  disturbed.  Afterwards  the  clothes  from  the 
bedroom  were  brought  out  by  Mrs  Maybrick  herself.  She  left 
them  outside  the  bedroom  door.  On  Tuesday,  I  asked  how  the 
master  was,  and  she  said  she  thought  he  was  no  better.  On 
Thursday,  I  remember  taking  a  cup  of  tea  into  the  mistress's  bed- 
room. It  was  the  front  room  I  took  it  to.  I  passed  through  the 
chamber.  Mr  Maybrick  was  in  bed,  and  the  nurse  was  rubbing  his 
hands.  When  I  passed  through  on  returning,  Mr  Michael  May- 
brick was  in  the  room,  and  I  saw  him  take  something  off  the 
washstand.  I  think  that  this  occurred  on  the  evening  of  Thursday, 
the  9th  of  May.f  I  do  not  remember  having  seen  the  bottles,  and 
I  therefore  could  not  identify  them.  Before  Mr  Maybrick's  ill- 
ness, it  had  been  my  duty  to  empty  the  slops ;  but  from  the  be- 
ginning of  his  illness  I  suppose  Mrs  Maybrick  did  this,  for  I  only 
emptied  them  twice.  Generally,  before  this  period,  Mr  Maybrick 
seemed  to  be  a  healthy  man. 

Sir  Charles  Russell — Was  it  in  the 

Cron-examiiiatioii.     morning  when  you  were  doing  up  the 
rooms  that  you  saw  the  fly-papers  ? — Yes, 
sir,  before  dinner  time. 

And  it  was  before  dinner  time  that  you  mentioned  it  to  your 
fellow-servants? — No,  sir,  it  was  later  than  that. 

About  what  time  ? — About  three  or  four  o'clock. 

Is  it  not  a  fact  that  Mrs  Maybrick  was  in  the  room  upon  the 
occasion  when  you  noticed  the  fly-papers  ? — ^Yes,  sir. 

You  said  so  in  your  examination  before  ? — Yes. 

At  that  time  both  Mr  and  Mrs  Maybrick  occupied  the  same 
room  ? — Yes,  sir. 

*  The  evidence  all  tends  to  show  that  this  vomiting  on  3rd  May 
took  place  immediately  after  Mr  Maybrick's  return  from  his  office, 
and  before  he  took  anything  at  home,  and  also  that  on  this  day  he 
forgot  to  take  with  him  to  his  office  the  luncheon  his  wife  had  pre- 
pared.   The  only  days  on  which  it  was  sent  were  the  ist  and  2nd. 

t  This  seems  to  have  been  a  bottle  of  Neave's  Food,  which  was 
subsequently  analysed  and  found  pure. 
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When  the  inner  room  was  used  as  a  bedroom  it  was  occupied 
by  Mr  Maybrick  ? — ^Yes,  sir. 

Was  it  also  used  as  a  dressing-room  ? — No,  sir. 

Only  as  a  sleeping-room  ? — ^Yes,  sir. 

But  we  have  heard  of  some  things  being  there.  What  were 
they? — Only  Mr  Maybrick's  hats  were  there.* 

In  reference  to  this  question  as  to  the  slops,  did  your  mistress 
not  give  you  a  reason  ? — No,  sir. 

Do  you  know  that  they  were  kept  for  Dr  Humphreys  to  see  ? 
— I  did  not  know  at  the  time. 

Do  you  know  now  ? — Yes,  sir. 

There  is  only  one  other  point.  On  the  3rd  of  May  (Friday) 
Mr  Maybrick  was  sick? — ^Yes,  sir. 

Do  you  mean  that  he  was  ill,  or  that  he  was  actually  vomiting  ? 
— He  was  vomiting. 

You  have  not  said  that  before,  have  you? — ^Yes,  sir,  I  think 
Idid. 

At  the  coroner's  inquest  you  said  that  he  came  home  from 
business  ill  ? — ^Yes,  sir ;  I  meant  the  same  thing. 

You  did  not  yourself  see  him  ? — ^No,  sir,  b^use  he  went  into 
the  lavatory. 

And  on  the  27th  I  think  you  heard  him  complain  of  numb- 
ness in  his  feet  and  legs? — ^Yes,  sir. 

Was  that  all?— Yes,  sir. 

Mr  Addison — ^When  you  went  into  the 
bedroom  did  you  see  your  mistress  there  ?       Re-ezaminatioiL 
— She  was  on  the  landing. 

Was  she  there  when  you  took  the  towels  off  to  look  at  them  ? 
— ^Yes,  sir. 

Mary  Cadwallader's  Evidence. 

Mary  Cadwallader  stated  that  she  was  a  waitress  in  the  employ 
of  Mr  Maybrick  at  the  time  of  his  death.  She  remembered,  on 
Sunday  morning,  being  sent  for  Dr  Humphreys.  It  would  be 
about  10.30.  Mrs  Maybrick  sent  her.  Dr  Humphreys  came. 
She  remembered  about  the  time  bread  and  milk  being  prepared 
1^  the  cooL  She  took  it  from  the  cook  to  the  dining-room.  Mr 
Maybrick  was  not  there  at  the  time.  She  did  not  know  how  long 
it  was  before  he  came  in.  She  sounded  the  gong  and  went  out. 
She  did  not  know  who  went  in  after  her.  At  the  dinner  that  day, 
arrowroot  was  prepared  for  him  by  the  cook.  She  took  that  into  the 
breakfast  room.  For  supper,  arrowroot  was  made.  Witness  began 
to  make  the  arrowroot,  and  Mrs  Maybrick  finished  it.  After  this, 
Mrs  Maybrick  gave  her  a  jug  to  put  in  to  soak.     That  jug  had 

*  It  is  to  be  resetted  that  Bessie  Brierley  was  not  asked  more 
about  Mr  Maybrick's  hats  being  found  in  this  place ;  for  there  are 
reasons  for  thinking  that  they  were  not  put  there  till  a  very  late  period. 
I  am  informed  that  they  were  usually  kept  in  the  spare  room. 
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been  used  to  put  the  arrowroot  in  out  of  the  jar.  When  the  jug 
was  given  to  her,  she  noticed  something  dark  in  it  Up  to  the 
time  that  she  left  off  maidng  the  arrowroot  she  had  not  put  any- 
thing dark  into  it.  Witness  went  for  Dr  Humphreys  about  half- 
past  nine  on  Sunday  night,  a  second  time.  Mr  Maybrick  said  to 
her  that  he  had  had  an  overdose  of  the  medicine  from  London. 
This  was  before  she  went  for  Dr  Humphreys.  Mr  Maybrick  said 
he  felt  very  dizzy.  She  remembered  the  professional  nurses 
coming  on  the  Wednesday  before  he  died.  Mrs  Maybrick  had 
had  entire  charge  of  him  from  the  Friday  to  this  Wednesday. 
She  had  told  witness  that  Dr  Humphreys  had  said  that  nothing 
was  to  go  up  to  him  except  through  her.  Before  the  nurses  came 
on  the  Thursday,*  she  assisted  Mrs  Maybrick  to  wash  Mr  May- 
brick. She  saw  her  give  him  some  medicine  then,  but  nothing 
else.  On  the  Tuesday,  April  30th,  she  remembered  some  food 
being  prepared  for  him.  It  was  prepared  by  the  cook  to  be  taken 
to  the  office.  The  cook  handed  it  to  her,  and  she  took  it  upstairs 
to  Mrs  Maybrick.  There  was  no  person  else  there  at  the  time. 
Mrs  Maybrick  said  she  wanted  it  wrapped  up,  and  witness  went 
for  paper  and  string,  afterwards  going  down  into  the  kitchen. 
Afterwards  she  came  up  again  into  the  room,  and  found  that  Mrs 
Maybrick  had  wrapped  up  the  parcel.  Two  or  three  times  food 
was]  prepared  in  this  way,  and  one  morning  the  master  forgot  itt 
She  remembered  on  one  occasion,  when  she  brought  in  some 
bread  and  milk  which  she  got  from  the  cook,  that  the  master  left 
a  great  portion  of  it.  She  had  done  nothing  to  sweeten  the  milk. 
She  remembered  some  fly-papers  being  brought  to  the  house  by 
the  chemist's  boy,  but  up  to  the  time  the  master  died  no  fly- 
papers had  been  used.  She  did  not  notice  the  flies  to  be  trouble- 
some. Up  to  the  day  the  master  went  to  the  Wirral  races  he 
appeared,  so  far  as  she  could  judge,  to  enjoy  good  health. 

Sir  Charles  Russell— On  the  28th  of 

Crots-examiiiatioii.      April  you  recollect  hearing  your  mistress's 
bell  ringing  violently  ? — Well — no. 

Just  recollect  the  day  after  the  Wirral  races  ? — Oh,  yes. 

Was  it  your  business  to  answer  that  bell  ? — Not  the  bell  in  the 
bedroom. 

Did  you  answer  the  bell? — No,  I  did  not. 

After  hearing  the  bell  ring  violently,  were  you  sent  by  your 
mistress  anywhere? — She  came  downstairs. 

Before  the  bell  could  be  answered  ? — Yes. 

And  sent  you  for  the  doctor? — Yes. 

What  time  was  that  on  the  Sunday  ? — About  half-past  ten. 

Do  you  recollect  anything  happening  the  same  day  ? — ^Yes  ; 
about  half-past  nine  in  the  evening  master  rang  the  bell. 

*  There  is  a  manifest  error  in  the  date  here.     It  should  be  either 
Tuesday  or  Wednesday. 

t  This  must  have  been  the  morning  of  3rd  May. 
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You  went  up  ? — Yes. 

Well  ? — Master  told  me  to  call  Mrs  Maybrick. 

And  you  sent  her? — Yes. 

After  she  came,  did  she  give  you  any  directions  ? — ^Yes. 

When  Mr  Maybrick  told  you  to  bring  Mrs  Maybrick,  did  you 
go  back  with  her  into  the  room  ? — Yes. 

Mr  Maybrick  then  felt  very  poorly  ? — Yes. 

And  Dr  Humphreys  was  sent  for  a  second  time? — ^Yes. 

And  from  that  time  he  was  in  attendance  up  to  Tuesday,  May 
7 thy  when  Dr  Carter  was  also  called  in? — ^Yes. 

In  reference  to  this  arrowroot  you  have  been  speaking  about, 
did  you  notice  anything  dark  in  it  ? — Yes. 

Did  you  put  anything  dark  in  it? — No,  sir. 

What  was  it  caused  &e  dark  colour? — ^The  cook  explained  it 
by  saying  that  some  vanilla  had  been  put  into  it  There  was  a 
new  bottle  of  vanilla  that  I  thought  had  not  been  opened ;  but, 
when  I  came  to  look  at  it,  I  found  that  it  was.* 

Did  that  account  for  the  dark  colour? — ^Yes. 

As  regards  the  bread  and  milk,  you  didn't  ordinarily  sweeten 
it.     You  left  that  to  the  person  who  used  it? — ^Yes,  sir.f 

As  he  or  she  thought  right  and  to  their  taste  ? — ^Yes. 

You  recollect  the  statement  you  have  just  made  as  to  some- 
thing that  Mr  Maybrick  said  to  you  on  that  Sunday  morning  as 
to  the  cause  of  his  illness.  I  wish  you  to  repeat  it  again  ? — He 
said  he  had  taken  an  overdose  of  medicine  from  London. 

Do  you  recollect  his  having  said  anjrthing  more  about  medi- 
cine? Did  he  refer  to  the  medicine  that  came  by  post? — ^Yes, 
sir,  he  did,  because  I  took  it  in. 

Tell  us  what  he  did  say? — He  said  he  had  taken  an  overdose 
of  London  medicine,  and  it  was  the  same  as  I  had  taken  in  on  the 
Friday. 

Then  some  medicine  had  come  from  London  by  post  ? — Yes. 

And  you  yourself  had  taken  it  in  ? — ^Yes,  sir. 

There  is  no  mistake  about  this  ? — No,  there  is  not. 

Your  master  told  you  this  ? — Yes. 

He  asked  you  if  the  medicine  had  come  on  Friday  morning, 
the  26th  ?— Yes. 

The  next  day  was  Saturday  the  27th,  the  Wirral  races  day? — 
Yes. 

And  the  conversation  took  place  on  Sunday  the  28th  ? — Yes. 

*  How  came  this  bottle  in  the  trunk  bearing  Mrs  Maybrick's 
initials,  along  with  the  packet  of  "  Poison  for  Cats  "  ?  What  motive 
could  Mrs  Maybrick  have  for  putting  it  there  ?  And  if  she  did  not, 
who  did  ?    And  why  ? 

t  It  should  be  noted  that  (i)  arsenic  is  tasteless,  and  there  would 
therefore  be  no  necessity  to  sweeten  the  food  in  order  to  mask  its 
presence  ;  and  (2)  there  is  no  evidence  that  there  was  any  arsenic  in 
the  sweetened  food. 
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What  day  did  the  medicine  come? — On  Friday  morning,  at 
half-past  eight. 

Did  you  see  it  ? — ^No ;  it  was  in  a  box. 

Do  you  know  whether  it  was  pilb  or  in  a  bottle  ? — It  was  in  a 
bottle.    I  could  tell  by  the  shape  of  it. 

Can  you  say  what  kind  of  a  box  it  was  ? — ^A  small  box  made 
of  pasteboard. 

Did  you  learn  where  it  had  come  from  ? — I  believed  it  came 
from  Dr  Fuller,  but  I  did  not  hear  the  name. 

You  recollect  the  Monday  before  Dr  Carter  came  to  the  house  ? 
— Yes,  sir. 

You  recollect  being  in  Mr  Maybrick's  room  on  the  Monday  ? 
—Yes. 

Was  he  sitting  up  in  his  bed  ? — ^Yes. 

Reading  papers  and  writing  letters? — Yes.  He  sent  some 
tel^rams  away. 

That  would  be  Monday  the  6th?— Yes. 

Do  you  remember  making  up  any  food  for  Mr  Maybrick  to 
take  to  the  office  ? — I  do  not  remember. 

Do  you  remember  the  parcel  of  fly-papers  coming  ? — ^Yes. 

When  the  parcel  arrived  where  cUd  you  put  it? — On  the 
table. 

Was  it  rolled  up  with  paper  ? — Yes, 

And  open  at  both  ends  ? — Yes. 

Did  any  one  go  through  them  ? — Mr  Maybrick  saw  them. 

Did  he  look  at  them  ? — ^Yes.  I  saw  him  pick  them  up  and 
look  at  them. 

I  think  it  was  you  that  took  the  telegram  to  Mr  Edwin  May- 
brick asking  him  to  send  the  doctor? — ^Yes. 

I  don't  know  whether  you  also  took  the  tel^;ram  from  Mrs 
Maybrick  to  the  nurse  at  Hale  ? — No,  sir. 

Do  you  know  who  took  it  ? — No,  sir. 

Now  about  these  fly-papers.  Did  you  and  the  servants  talk 
about  them  at  all? — ^Well,  sir,  they  were  mentioned  one  day. 

Do  you  recollect  if  any  one  suggested  what  they  were  used 
for  ? — ^Yes ;  the  cook  said  they  were  used  for  cleaning  silk. 

That  was  what  the  cook  suggested  ? — Yes. 

Did  you  at  that  time  think  anything  of  consequence  of  them  ? 
—No. 

Let  me  ask  you  this — ^you  said  your  mistress  seemed  very  at- 
tentive to  your  master  during  his  illness  ? — ^Yes. 

Until  after  his  death,  and  it  was  discovered  that  there  were 
traces  of  poison  about,  did  you  think  there  was  anything  suspi- 
cious about  what  was  done  or  not  done? — ^No,  I  did  not. 

Now,  I  want  to  take  you  to  another  thing  in  connection 
with  the  fly-papers.  Do  you  recollect  the  domino  party  or 
ball  to  which  Mr  Edwin  Maybrick  escorted  Mrs  Maybrick? — 
Yes. 
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Do  you  recollect  how  long  before  that  you  saw  these  fly-papers 
in  the  haJl  ? — About  a  week  before  that.* 

Have  you  anything  to  fix  the  time  you  saw  them  in  the 
basin? — 

Sir  Charles  Russell  spoke  to  Mr  Addison,  and  the  question 
was  not  pressed. 

Did  you  see  any  fly-papers  after  this  trouble  arose  in  the 
house  ? — ^No,  I  did  not  see  them  afterwards. 

Now,  just  think.  Have  you  not  said  that  you  and  the  cook 
saw  some  papers  downstairs  and  destroyed  them  ? — Oh,  yes ;  that 
was  afterwards. 

It  was  before  his  death  ? — ^Yes,  sir ;  I  think  it  was  the  same 
week  that  he  died. 

Did  you  see  the  cook  destroy  them,  or  did  she  tell  you  ? — I 
saw  her. 

Did  you  destroy  any  papers  ? — Yes,  I  did,  but  I  don't  know 
how  long  they  had  been  there. 

Do  you  know  how  many  ? — ^No. 

Mr  Addison — When  did  you  say  so  ? 
— I  said  so  to  the  solicitor.  Re-ezamiiiatios. 

When  did  you  say  so? — About  three 
weeks  since. 

That  is  smce  you  have  been  before  the  coroner  and  the 
magistrates  ? — ^Yes. 

Did  you  mention  it  before  the  coroner  or  before  the  magis- 
trates?— No,  I  did  not  mention  it     I  did  not  think  of  it 

Were  you  asked  about  fly-papers  ? — Yes. 

At  that  time  what  did  you  recollect  about  them  ? — I  did  not 
remember  that  I  had  burned  a  lot  of  them. 

You  said  at  that  time  you  had  never  seen  any  fly-papers. 

Sir  Charles  Russell — She  did  not  say  that. 

Mr  Addison — ^Well,  we  will  see  what  there  is  on  the  deposi- 
tions. 

Witness — I  do  not  think  I  was  asked  if  I  destroyed  any. 

Mr  Addison — When  you  were  asked  about  it,  you  did  not  at 
that  time  remember  it,  but  when  Mr  Cleaver  spoke  about  it  some 
weeks  ago  you  did  remember  ? — Yes. 

*  This  would  give  23rd  April  for  the  date  of  the  steeping  of  the 
fly-papers.  Mr  Maybrick  could  not  have  taken  up  and  examined  the 
padcet  on  the  niffhts  of  the  20th  or  21st,  for  he  was  then  in  London. 
Mr  Wokes  thou^t  the  date  was  about  the  24th.  If  the  steeping  took 
place  while  Mr  Maybrick  was  in  London,  some  of  the  servants  would 
have  been  pretty  certain  to  have  notic^  this  £ict ;  and  it  may  be 
added  that,  if  Mrs  Maybrick  had  wished  to  conceal  the  proceeding  from 
her  husband,  she  would  have  bought  the  fly-papers  during  one  of  his 
visits  to  London — ^which  this  witness  shows  she  did  not  They  were 
most  probably  bought  on  the  22nd  or  23rd,  and  steeped  on  the  23rd 
or  24th. 
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What  did  you  remember  then  and  now  about  the  fly-papers  ? 
— I  remember  destroying  them  three  or  four  days  before  he  died. 

How  long  before  he  died  ? — About  three  or  four  days. 

Where  did  you  find  some  fly-papers? — In  the  butlei^s  pantry. 

Had  you  charge  of  the  pantry  ? — Yes. 

Did  you  know  how  they  got  there  ? — I  think  they  had  been 
there  a  good  bit. 

Had  you  ever  seen  them  before  ? — They  were  behind  some 
things. 

What  sort  of  things  ? — Behind  a  tray. 

Had  you  ever  seen  them  there  before  ? — I  had  not  noticed 
them. 

Do  I  understand  that  two  or  three  days  before  he  died  you 
found  some  fly-papers  behind  a  tray  ? — ^Yes. 

How  many  ? — I  did  not  notice.     About  five  or  six. 

What  did  you  do  with  them? — I  took  them  down  and  burned 
them. 

Where  ? — I  took  them  to  the  kitchen  and  burned  them. 

Did  you  show  them  to  the  cook  ? — ^The  cook  was  there  when 
I  went  down. 

You  burned  them  in  the  presence  of  the  cook  ? — ^Yes. 

Why  did  you  bum  them  ? — I  thought  it  best  to  bum  them. 

You  said  something  about  a  policeman? — I  thought  it  was 
best  to  bum  them  before  a  policeman  arrived. 

And  that  was  forgotten,  was  out  of  your  mind,  when  you  were 
before  the  coroner  and  the  magistrates  ? — Yes. 

You  remembered  it  when,  two  or  three  weeks  ago,  the  solicitor 
for  Mrs  Maybrick  came  to  know  what  you  had  to  say  ?— Yes. 

That  is  the  way  it  came  about  ? — Yes. 

When  was  this  talk  about  the  fly-papers? — It  was  a  week 
before  he  died,  when  Bessie  Brierley  spoke  of  it  downstairs. 

Was  that  the  first  time,  Cadwallader,  that  you  heard  of  fly- 
papers ? — Yes. 

That  was  a  week  before  when  Bessie  Brierley  had  talked 
about  it  ? — Yes. 

And  was  that  the  time  that  the  cook  suggested  they  were  used 
for  cleaning  silk  ? — Yes,  sir. 

Did  you  say  anything  upon  that  ? — No,  sir. 

Then  this  tray  of  yours,  was  it  one  that  you  used  ? — It  was 
one  that  was  left  there. 

Then  some  time  after  you  found  some  fly-papers  behind  the 
tray,  and  bumed  them  in  the  way  you  have  told  us? — Yes. 

Did  you  speak  to  any  one  about  burning  them  ? — No,  I  did 
not  mention  it  except  to  the  cook. 

Was  that  before  you  burned  them  that  you  mentioned  it  to 
the  cook? — No,  but  finding  she  was  there  when  I  burned  them, 
and  there  was  a  smell,  I  told  her  that  perhaps  the  best  thing  to  do 
was  to  destroy  them. 
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Then  Mr  Maybrick  was  expecting  his  medicine  from  London  ? 
—Yes. 

Do  you  remember  if  he  told  you  where  it  was  to  come  from  ? 
— ^No,  sir.     I  am  quite  sure  of  that. 

What  is  your  recollection  ? — He  told  me  he  had  been  up  to 
London,  and  was  expecting  medicine  a  day  or  two  before  it  came. 

It  ought  to  have  been  here  a  day  or  two  before  it  actually 
anived? — ^Yes. 

Then  at  last  the  bottle  arrived.  Did  you  look  inside  to  see 
the  chemist's  name? — ^No. 

Do  you  remember  whether  Dr  Fuller's  name  was  mentioned 
or  not?— No,  sir,  I  don't. 

Elizabeth  Humphreys's  Evidekce. 

Elizabeth  Humphreys,  who  was  examined  by  Mr  Swift,  said 
— I  was  cook  at  Mr  Maybrick's  at  the  time  of  his  death,  and  had 
been  there  about  seven  months.  I  remember  the  day  of  the 
Grand  National  Mrs  Maybrick  went  away  from  home  about  a 
week  before,  and  returned  before  the  race.  Mr  Maybrick  was  at 
home  during  that  week.  On  the  day  of  the  Grand  National,  both 
were  away  horn  home,  Mrs  Maybrick  going  out  first  and  returning 
first  After  they  returned,  in  consequence  of  what  Mary  Cad- 
wallader  told  me,  I  went  to  the  front  of  the  house.  I  saw  my 
master  and  mistress,  and  heard  the  master  say:  *'By  heavens, 
Florrie,  be  careful.  Once  you  go  through  this  door  you  shall  not 
enter  the  house  any  more."  My  work  was  in  the  kitchen ;  and, 
during  the  present  year,  up  to  the  month  of  May,  no  fly-papers 
had  been  used  in  the  house ;  and  there  was  no  necessity  for  them 
at  alL     I  never  asked  the  mistress  for  them. 

Do  you  remember  Bessie  Brierley  speaking  to  you  about  the  fly- 
papers some  days  after  she  had  spoken  the  first  time  ? — No.  I  had 
no  conversation  with  Bessie  Brierley,  but  with  Mary  Cadwallader. 

Sir  Charies  Russell  (in  an  imdertone)  —  Please  don't  ask 
leading  questions.    That  is  rather  leading. 

Mr  Swift — I  am  not  leading,  my  lord. 

Sir  Charles  Russell — Pardon  me,  but  you  are  leading.  You 
asked,  '^Had  you  any  conversation  with  Brierley,"  giving  the 
wrong  name,  '*  about  fly-papers." 

Mr  Swift— ELindly  address  his  Lordship.  I  will  take  directions 
froln  his  Ix>rdship. 

His  Lordship — I  should  hardly  have  thought  it  necessary  to 
interpose,  but  if  Sir  Charles  Russell  thinks  it  necessary,  then  you 
must  confine  yourself  strictly. 

Mr  Swift— I  prefer  to  have  the  intimation  from  your  Lordship. 

His  Lordship— Your  question  should  be  so  framed  as  to  give 
no  indication  of  the  answer,  and  that  question  cerUinly  did  give 
an  indication. 
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Mr  Swift  (continuing  his  examination)— Had  you  any  con- 
versation with  one  of  your  fellow-servants? — Yes,  but  not  for 
some  time  afterwards. 

About  when  was  it  you  had  the  conversation  with  Cad- 
wallader  ? — Before  the  death  of  Mr  James  Maybrick.  I  entered 
the  service  of  Mr  Maybrick  in  October.  It  was  in  October  I 
found  some  fly-papers  on  the  window  sill  in  the  kitchen.  There 
would  be  about  half  a  dozen.  They  lay  there  a  long  time.  Mary 
Cadwallader  then  arranged  to  destroy  them.  I  ultimately  de- 
stroyed them  shortly  before  Mr  Maybrick's  death.  They  had 
been  in  the  kitchen  all  the  time.  Mary  Cadwallader  was  with 
me  when  I  destroyed  them.  I  remember  Sunday,  the  28th  April, 
the  day  after  the  Wirral  races.  On  that  morning,  about  nine 
o'clock,  I  saw  Mrs  Maybrick.  She  asked  me  for  some  mustard 
and  water  immediately.  The  master  had  taken  a  dose  of  medicine, 
she  said,  and  she  wanted  it  at  once.  She  was  in  a  great  hurry, 
and  mixed  the  water  with  her  finger.  I  followed  with  another 
cup,  but  the  first  had  been  given  to  the  master  when  I  got  up.  I 
met  the  mistress  on  the  landing  at  the  bedroom  door.  I  gave  the 
water  to  Mrs  Maybrick,  and  she  took  it  in.  I  did  not  see  Mr 
Maybrick,  but  heard  him  vomiting.  Subsequently  I  saw  Mr 
Maybrick  and  Mr  Edwin  Maybrick  together  in  the  breakfast- 
room.  The  mistress  was  not  there.  I  took  the  children  in  on 
the  28th  April,  and  saw  the  master,  who  said  he  was  a  little 
better.  Later  on  in  the  day,  I  was  asked  by  Mrs  Maybrick  to 
prepare  some  oxtail  soup.  I  gave  it  to  her,  and  she  took  it  into 
the  moming>room.  I  do  not  know  what  became  of  it  afterwards, 
I  do  not  remember  Dr  Humphreys  calling  on  the  following  day, 
but  about  eleven  o'clock  Mrs  Maybrick  brought  in  some  ENi 
Barry's  food,  which  she  asked  me  to  prepare.  She  gave  me  a 
brown  jug,  and  said  that  the  master  was  going  to  take  the  food 
down  to  the  office.  I  gave  the  jug  to  the  witness  Cadwallader, 
and  do  not  know  what  became  of  it.  On  the  following  day,  I 
made  the  master's  breakfast.  He  had  bread  and  milk,  which 
was  taken  into  the  breakfJBist-room  by  Cadwallader.  In  conse- 
quence of  something  which  she  said  to  me  when  she  brought 
back  the  remains  of  the  milk,  I  tasted  it,  and  found  it  was 
sweetened  as  if  sugar  had  been  put  in  it.  It  was  different  to 
what  it  was  when  I  left,  for  I  put  salt  in  it.  I  put  no  sweetening 
mixture  in.  I  prepared  food  for  taking  down  to  the  office  about 
four  times  altogether  during  the  week,  but  on  one  occasion  it  was 
not  taken.  I  never  gave  the  jug  to  Mr  Maybrick  myself.  I 
handed  it  to  Cadwallader.  On  the  night  after  the  Wirnd  races, 
Mrs  Maybrick  brought  some  meat  juice  in  to  me  and  instructed 
me  to  make  some  beef  tea,  with  the  addition  of  some  stock. 
This  I  did,  but  I  am  not  sure  who  took  the  beef  tea  from  the 
kitchen.  On  the  4th  May,  the  chemist's  lad  brought  some 
medicine,  which  I  took  up  to  the  bedroom.     I  afterwards  told 


I03 

Mrs  Maybrick  what  I  bad  done,  and  she  asked  me  why  I  bad 
taken  the  medicine  up,  as  she  had  given  instructions  that  nothing 
was  to  be  taken  into  the  sick-room  unless  she  saw  it  herself  first 
Later  on  that  same  day,  I  saw  Mrs  Maybrick  again.  I  asked  for 
the  master,  and  she  said  he  was  no  better.  She  said  something 
about  the  medicine  he  had  been  taking.  She  remarked  that  if  he 
had  taken  that  much  more  (pointing  to  her  finger)  he  would  have 
been  a  dead  man. 

What  did  she  do  with  the  medicine  ? — She  threw  it  all  down 
the  sink.* 

Did  you  suppose  that  she  meant  the  London  medicine,  or  did 
she  say  the  London  medicine? — I  thought  she  meant  the  London 
medicine.    She  said  that  "  horrid  "  medicine. 

I  don't  want  to  know  what  she  meant,  but  what  she  said. — 
She  said  that  "horrid"  medicine.  On  the  following  morning, 
when  I  came  downstairs,  I  saw  Mrs  Maybrick.  I  spoke  to  her, 
asking  how  the  master  was,  and  she  replied  that  he  was  much 
worse.  She  said  he  had  been  ill  all  night  At  that  time,  no  pro- 
fessional nurses  had  been  called  in.  I  suggested  going  in  to  look 
after  the  master. 

What  did  she  say  to  that  ? — She  said  the  master  would  not 
recognise  me.  She  said  that  she  could  manage,  and  she  asked  me 
to  make  a  cup  of  tea. 

Did  you  go  into  the  bedroom  ? — No. 

Upon  the  following  day,  did  you  go  upstairs  to  get  some  order 
about  diimer  ? — ^Yes. 

Where  was  Mrs  Maybrick  then? — She  was  standing  on  the 
landing  near  the  master's  bedroom. 

Did  you  get  the  order  ? — ^Yes ;  and  I  asked  how  the  master 
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moment 

She  did  not  give  permission  ? — No,  but  I  followed  in  without 
permission. 

How  was  the  master  then  ? — ^He  was  very  poorly.  He  re- 
cognised her  the  moment  she  entered  the  room,  and  oQled  her  to 
him.  She  asked  him  how  he  was,  and  he  repliai  that  he  was  very 
sick  and  wanted  a  drink  of  something.  He  then  requested  her  to 
get  him  some  lemonade  with  a  little  sugar.  He  said  he  wanted  a 
good  drink  to  rinse  his  mouth  out  with,  and  he  wanted  to  fed  that 
he  had  rinsed  it  out  He  also  said  :  "  I  want  you  to  make  it  as 
you  would  for  any  poor  man  dying  of  thirst"    He  then  told  her 

*  According  to  some  accounts,  Mrs  Maybrick  said  that  her 
husband  had  taken  *^  another  dose  of  that  horrid  medicine.^  This 
wcnild  imply  that  ^e  medicine  which  she  poured  into  the  sink  was 
that  to  which  Mr  Maybrick  ascribed  his  illness  on  27th  April  and 
which  had  arrived  firom  London  by  parcel  post  on  the  26th.  This  is, 
however,  tu  from  dear.    See  next  note. 
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how  to  make  the  lemonade,  viz.,  to  cut  up  a  lemon  in  slices  and 
put  a  little  sugar  in.  Mrs  Maybrick,  who  was  in  the  room,  offered 
him  lemon  juice,  but  he  said  he  didn't  want  lemon  juice  in  a  glass, 
but  lemonade  from  the  kitchen.  His  wife  thereupon  replied: 
"  You  cannot  have  it  except  as  a  gargle."  Witness  then  asked 
the  master  if  he  would  like  anything — any  lemonade,  lemon  jelly, 
or  barley-water,  and  he  replied  that  he  would  like  something,  any- 
thing of  that  sort  Mrs  Maybrick  did  not  say  anything  at  that 
time,  but  immediately  afterwards  she  said  it  was  no  use  making 
anything,  as  he  could  not  take  it  except  as  a  gargle.  Witness 
made  some  lemonade,  and  took  it  up  to  Mr  Maybricl^  going  to  the 
right  side  of  the  bed ;  but  Mrs  Maybrick  took  the  lemonade  from 
her,  and  put  it  on  the  washstand  at  the  left  side  of  the  bed. 
She  said  to  him :  "  You  can't  have  it,  dear,  except  as  a  gargle," 
and  he  replied,  "  Very  well " ;  but  he  looked  very  wistfully  s3ter  the 
glass  as  his  wife  took  it  away  from  him,  as  though  he  would  like 
lo  drink  it.  Witness  then  left  the  room,  and  the  deceased  had 
none  of  the  lemonade  while  she  was  there.  She  did  not  see  him 
again  until  after  Nurse  Gore  had  arrived,  at  which  time  she  and 
the  nurse  were  in  the  room  together.  Witness  asked  him  if  he 
felt  any  better,  and  to  this  he  replied  that  he  did  not  feel  any 
better  at  all.  Mrs  Maybrick  then  entered  the  room  and  said : 
"  What  is  it,  dear  ? "  witness  leaving  at  that  point.  Mr  Michael 
Maybrick  arrived  the  same  evening.  On  Thursday  evening,  the 
9th  May,  witness  went  to  her  master's  bedroom,  and,  as  she  got  to 
the  bedroom  door,  she  met  Mrs  Maybrick  coming  out.  Witness 
afterwards  returned  to  the  kitchen,  and  Mrs  Maybrick  followed 
her.  The  accused  ordered  dinner;  and,  after  giving  the  order, 
she  began  to  complain,  and  used  the  words :  '*  I  am  blamed  for 
all  this."  Witness  asked  her  in  what  way;  and  Mrs  Maybrick 
replied :  "  In  not  getting  other  nurses  and  doctors."  After  saying 
this,  she  went  into  the  servants'  hall,  and  there  commenced  to  cry. 
She  said  she  was  very  much  put  ou^  and  added  that  her  position 
in  the  house  was  not  worth  anything. 

To  the  Judge — Mrs  Maybrick  said :  "This  is  all  through  Mr 
Michael  Maybrick." 

Mr  Swift — Tell  us  all  she  did  say. — ^That  he  had  always  had  a 
spite  against  her  since  her  marriage.  Mrs  Maybrick  told  her  that 
she  had  been  turned  out  of  the  master's  bedroom,  and  not  allowed 
to  give  him  his  medicines.  In  speaking  about  Mr  Michael  Maybrick, 
witness  remembered  her  saying  that  if  he  went  out  of  the  house 
she  should  not  allow  him  to  enter  it  again.  She  said  that,  if  she 
could,  she  would  turn  us  every  one  out  of  the  house.  I  asked  her  if 
I  had  done  anything  to  her,  and  she  said :  "  No."  I  saw  her  several 
times  after  that  before  Mr  Maybrick  died  On  the  Thursday,  I 
asked  her  how  the  master  was,  and  she  replied  that  he  was  no 
better.  She  said  that  inflammation  had  set  in,  and  I  replied  that 
it  was  very  dangerous. 
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Mr  Swift — Do  you  remember  asking  your  mistress  a  question  ? 
— No. 

Do  you  remember  asking  her  something  about  pulling  through? 

Sir  Charles  Russell  (in  an  undertone)— I  must  ask  you  not  to 
ask  leading  questions. 

Mr  Swift  (with  dignity) — Don't  speak  to  me,  if  you  please,  Sir 
Charles.    Speak  to  the  Court    (Laughter.) 

Witness  said  she  did  not  remember  Mrs  Maybrick  getting 
some  ice  from  the  landing.  The  professional  nurse  came  on  the 
Wednesday. 

Nurse  Gore  was  the  first,  was  she  ?— Yes. 

And  from  that  time  did  you  cook  anything  more  for  the 
master? — ^No. 

Or  know  of  anything  being  cooked  except  by  nurses  ? — ^No. 

Upon  the  Friday  did  you  see  Mrs  Maybrick  in  the  kitchen  ? — 
Yes,  I  did. 

About  what  time? — As  far  as  I  remember,  it  was  Friday  night 
about  nine  o'clock. 

Did  you  give  her  something  she  asked  you  for  ? — ^Yes. 

What  was  it  ? — ^She  asked  me  for  a  sandwich  and  a  glass  of 
mDk.  She  had  a  sandwich  or  two  in  the  kitchen;  and,  as  she  was 
leaving,  asked  me  to  get  her  some  soup  and  a  sandwich  ready  for 
night 

Did  she  say  anything  else  ? — She  thanked  me  for  my  kindness 
to  her. 

Anything  else  ? — And  she  kissed  me. 

Was  there  any  further  conversation? — I  asked  her  how  the 
master  was,  and  she  said  he  was  sinking  very  fast 

Do  you  remember  anything  about  hope  ? — Oh,  yes,  she  said 
there  was  no  hope,  and  seemed  very  much  distressed. 

Now,  upon  the  Saturday  morning,  I  believe  Mrs  Maybrick 
came  to  your  bedroom  door? — Yes,  about  three  o'clock  in  the 
morning. 

What  did  she  request  you  to  do  ? — She  wanted  one  of  us  to  go 
and  fetch  Mrs  Briggs. 

What  reason  did  she  give? — She  said  that  the  master  was 
dying.  I  believe  that  Cadwallader  and  Brierley  went  The  last 
thing  she  remembered  making  for  Mr  Maybrick  was  some  broth 
on  Saturday  night  Mrs  Maybrick  requested  her  to  make  it 
That  was  the  Saturday  before  he  died.  She  never  made  any- 
thing but  the  lemonade  after  that  During  the  days  following 
that  Saturday  she  suggested  several  things  she  thought  Mr 
Maybrick  might  like  made  for  him.  She  made  these  suggestions 
to  Mrs  Maybrick. 

Sir  Charles  Russell — Are  you  married 
or  single  ? — Single.  CroM-esamtnatioa. 

Now,  in  reference  to  these  fly-papers, 
you  saw  some  of  them  on  the  window  sill  of  the  kitchen  ? — Yes. 
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Had  they  been  in  the  house  some  time — ^when  was  it  ? — I  went 
back  to  the  house  in  October  1888,  and  it  was  directly  that  I  went 
back  that  I  saw  them. 

There  were  also  some  found  behind  a  tray  in  the  pantry,  I 
believe? — I  know  nothing  about  them. 

I  think  you  are  aware  that  Cadwallader  had  destroyed  some  ? — 
I  knew  nothing  about  it  at  the  time ;  she  came  afterwards  and 
told  me. 

Afterwards?  Oh,  very  well.  Now,  on  the  28th  April  you 
yourself  saw  Mr  Maybrick,  did  not  he  tell  you  he  had  had  a  very 
bad  turn  that  morning? — ^Yes,  he  did. 

And  it  was  later  on  that  evening  that  your  mistress  ordered 
some  oxtail  soup? — ^Yes,  I  had  made  some  for  dinner  that  day.) 

Do  you  remember  when  you  got  the  direction  to  make  the 
soup  whether  Dr  Humphreys  was  in  the  house? — I  believe  he 
was  in  the  morning-room  at  the  time. 

Do  you  know  whether  it  was  he  who  suggested  the  soup? — ^I 
do  not  remember. 

Now,  as  regards  the  food  on  the  29th  April,  you  said  you  got 
a  tin  of  the  food  from  Mrs  Maybrick? — ^Yes.  It  was  Du  Barry's 
food. 

Was  it  a  fresh  tin  and  unopened? — ^Yes,  it  was  a  fresh  and  un- 
opened tin  which  had  been  sent  for. 

We  have  heard  that  your  master  did  not  take  much  of  that ;  it 
was  brought  down  to  the  kitchen  uneaten  ? — A  good  deal  of  it 
was. 

That  was  on  the  Tuesday,  I  think?— Yes. 

Had  he  eaten  the  bread  and  milk,  or  only  a  little  of  it  ? — 
Only  just  tasted  it. 

Not  eaten  much  of  it? — No. 

And  when  you  came  back  you  found  it  sweetened  ? — ^Yes. 

Did  you  taste  it? — ^Yes.  I  put  my  finger  in  and  found  it  had 
been  sweetened. 

And  she  inquired  whether  you  had  sweetened  it  ? — ^Yes. 

As  regards  his  habits  of  taking  sugar  or  not,  Mary  Cad- 
wallader would  know  more  about  that  than  you? — No;  he  used 
to  give  me  his  instructions. 

Oh,  did  he  ?  But  Mary  Cadwallader  would  know  something 
about  it?    I  must  have  this  cleared  up.     Has  Cadwallader  gone? 

Mr  Addison — ^No ;  I  think  not 

Sir  Charles  (to  witness)— I  must  ask  you  at  once  about  this. 
Did  it  seem  to  you  there  was  SLnything  suspicious  in  the  food 
having  been  sweetened  ? — No ;  not  at  the  time. 

And  you  found  it  had  been  sweetened ;  there  was  no  mistake 
about  it  at  all  ? — No ;  I  found  it  had  been  sweetened. 

Sweetened  with  sugar,  I  suppose? — ^Yes. 

The  Judge — Did  you  know  who  sweetened  it  ? — ^No. 

Sir  Charles  Russell — ^You  have   spoken   about  meat  juice 
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essence  being  brought  for  the  puq>ose  of  making  strong  stock? — 
Yes. 

I  suppose  you  tasted  it  before  you  sent  it  up  ? — I  did  not 

Now,  in  reference  to  the  intervening  days  up  to  the  8th,  I  wish 
to  ask  you  do  you  recollect  on  Monday  the  6th  going  into  Mr 
Maybrick's  room  ? — ^Yes.     I  asked  if  he  wanted  anything. 

What  was  the  answer? — ''No,  thank  you ;  Mrs  Maybrick  will 
attend  to  all  my  wants." 

You  went,  in  fact,  to  ask  whether  you  could  do  anything  for 
him  ?-^I  went  in  with  some  papers  and  telegrams. 

And  on  the  6th  he  was  sitting  up  in  his  bed  reading  the 
papers  and  letters,  and  sending  some  tel^rams  ? — ^Yes. 

And  when  you  asked  if  he  wanted  anything,  he  said  that 
Mrs  Maybrick  would  attend  to  his  wants  when  she  returned? — 
Yes. 

Where  was  she  at  that  time? — I  don't  think  she  was  in  the 
house. 

Who  brought  his  letters  and  tel^;rams? — Lowry. 

On  the  5th,  did  you  see  him  ? — Yes,  I  did. 

And  on  Monday  the  6th,  did  you  see  him  ? — ^No. 

You  have  just  told  us  that  it  was  on  that  day  you  saw  him. 
Let  me  remind  you  again,  wasn't  it  on  Monday  the  6th  that  the 
boy  came  up  from  the  office  with  letters  and  telegrams? — ^Yes, 
it  was. 

You  saw  him  on  the  7th  ? — No,  I  did  not. 

Dr  Carter  came  on  Tuesday,  that  day? — I  heard  of  that 

Do  you  recollect  on  the  Wednesday  morning  saying  to  your 
mistress  she  ought  to  lie  down,  she  looked  so  worn  and  tired  ? — 
Yes. 

And  it  was  a  £act  that  she  did  look  worn  and  tired  ? — ^Yes. 

Did  you  learn  that  she  had  been  up  all  night? — Yes. 

I  will  put  to  you  the  question :  Until  after  you  heard  of  the 
result  of  the  examination  showing  that  there  was  arsenic,  did  you 
regard  your  mistress's  conduct  at  any  part  of  the  story  as  in  any 
way  suspicious? — No,  I  did  not   . 

Did  it  seem  to  you  that  she  was  attending  to  her  husband? — 
She  seemed  very  kind  to  him,  and  spent  all  her  time  with  him. 

You  have  already  said  so,  have  you  not  ? — ^Yes,  I  did. 

And  when  she  told  you  she  had  been  blamed  you  took  her 
part — ^you  sided  with  her? — ^Yes,  I  did,  because  I  thought  she 
was  doing  her  best  under  the  circumstances. 

You  sympathised  with  her,  in  feet  ? — I  did,  certainly. 

And  she  was  in  great  distress  ?— ^he  was  very  much  grieved 
over  it,  and  was  very  sorry.    She  was  crying. 

Crying  in  a  manner  painful  to  witness? — Yes,  she  was 
indeed. 

At  the  time  were  you  aware  that  what  particularly  distressed 
her  was  that  she  was  no  longer  recognised  as  mistress  of  her 
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house? — ^Yes,  and  I  told  her  I  would  rather  be  in  my  own  shoes 
than  hers. 

You  know  she  was  set  aside  by  her  brothers  and  these  nurses  ? 
— ^Yes ;  she  was  set  aside. 

Sir  Charles — I  am  not  criticising  the  action  of  the  brothers  for 
a  moment,  but  I  ask  the  question  for  present  purposes.  I  notice 
in  giving  directions  for  the  lemonade  he  told  you,  you  say,  to  cut 
the  lemon  up,  and  put  a  little  sugar  with  it  ?— Yes ;  I  asked  him 
the  question  about  it. 

With  reference  to  that,  do  you  know,  in  point  of  fieict,  that  the 
doctor  had  ordered  he  was  to  have  as  Uttle  as  possible  to  drink, 
and  to  use  the  lemon  only  as  a  gaigle  ? — I  did  not  know  it  at  the 
time. 

Did  not  Mrs  Maybrick  say  so? — She  did  afterwards  when 
I  took  up  the  lemonade.  I  made  it  notwithstanding  what  she 
said. 

Is  this  what  she  said:  "The  doctor  says  he  is  not  to  have 
anything  like  that  except  as  a  gaigle?  " — ^Yes,  she  did  say  so  to 
me  at  the  time. 

I  don't  know  whether  you  were  present  at  the  inquest  when 
Dr  Humphreys  was  examined? — I  was. 

And  he  said  something  very  much  to  that  effect? — He  did. 

Upon  the  occasion  Mr  Maybrick  observed  there  were  strange 
things  knocking  about  him,  I  don't  know  whether  you  could 
pledge  yourself  to  the  exact  form  of  words  he  used  ? — ^Those  were 
the  words  he  used. 

Was  not  that  after  Nurse  Gore  had  come  ? — It  was. 

And  didn't  you  say,  when  you  were  examined  with  reference 
to  that  observation,  that  he  made  the  statement  at  the  time  there 
was  a  stranger  in  the  room  ? — I  did.  I  thought  he  was  referring 
to  the  nurse. 

Whom  he  did  not  know  before  ? — Yes. 

And  did  you  also  add  that  he  was  a  little  delirious  ? — ^Yes,  he 
was  certainly. 

The  Judge — The  nurse  wfll  be  called,  I  presume? 

Sir  Charles  Russell — Yes,  my  lord. 

On  the  9th  May  you  mentioned  Mrs  Maybrick  coming  down 
to  the  kitchen  when  you  were  at  your  ordinary  dinner  ? — Yes. 

At  that  time  the  two  brothers  of  the  master  were  in  the  house, 
and  she  was  ordering  dinner  ? — Yes. 

You  spoke  to  her  sympathetically  in  her  trouble,  I  believe  ? — 
Yes. 

On  Saturday,  in  the  early  part  of  the  day,  she  came  down  to 
the  kitchen  and  put  her  arms  round  your  neck  and  kissed  you? — 
Yes ;  she  was  always  very  good  to  me. 

Mr  Addison  said  he  would  like  to  ask  the  witness  to  identify  a 
bottle  which  he  produced.  It  was  the  bottle  sent  by  Dr  FuUer 
together  with  the  prescription.    Your  Lordship  will  remember  it 
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ought  to  have  arrived  a  few  days  before,  but  it  did  not  come  till 
later  on.* 

Sir  Charles  Russell — I  want  to  ask  you,  n  a     n  a 

Mary,  only  one  question  in  reference  to  the  >^35l^ 

sugar.      Have  you  known  your  master 
sometimes  to  use  sugar  in  his  bread  and  milk  ? — Yes. 

Dr  Humphreys's  Evidence. 

Dr  Richard  Humphreys  stated  that  he  was  a  surgeon  and 
general  practitioner,  residing  in  Garston  Old  Road,  Garston. 
In  the  early  months  of  1887,  he  had  been  attending  the  children 
of  Mrs  Maybrick  for  whooping  cough.  That  was  not  the  first 
time  he  had  been  in  the  house.  He  had  attended  Mrs  Maybrick. 
He  had  never,  however,  attended  Mr  Maybrick  but  once,  when 
he  had  a  slight  injury  to  the  nose,  and  witness  washed  it  for  him. 
When  he  was  attending  the  children  in  the  early  part  of  March, 
Mr  Maybrick  never  complained  to  him.  He  had  not  asked  Mr 
Maybrick  purposely  about  his  health.  He  had  just  casually  said. 
How  are  you;  but  he  had  asked  Mrs  Maybrick  about  her  husband's 
health  when  he  had  been  attending  the  children.  He  did  not 
remember  the  exact  words  spoken,  but  Mrs  Maybrick  made  a 
spedfic  complaint  about  her  husband  taking  something.  That 
conversation  took  place  some  time  in  March  this  year.  She 
said  he  was  taking  some  white  powder,  which  she  thought  was 
strychnine,  and  she  asked  what  was  likely  to  be  the  result    Witness 

*  Mr  Addison  appears  to  have  produced  a  bottle — what  bottle  I 
cannot  gather  from  the  Police  List — and  asked  the  witness  if  she 
could  identify  it  as  that  the  contents  of  which  Mrs  Maybrick  had 
poured  into  the  sink  in  her  presence.  The  answer — if  there  was  one 
— is  not  recorded,  bat  it  is  not  likely  that  witness  could  identify  the 
botde  after  such  a  lapse  of  time.  Mr  Addison  then  stated  that  this 
was  die  botde  which  Dr  Fuller  had  sent  to  Mr  Maybrick — ^by  parcel 
post,  I  infer ;  and  he  produced  what  he  asserted  to  be  the  prescnption 
for  it  But  Dr  Fuller  did  not  refer,  in  his  evidence,  to  having  sent 
any  botde  to  Mr  Maybrick,  or  to  having  prescribed  anything  for  him 
except  the  mixtures,  pills,  and  lozenges  that  were  compounded  by 
Clay  &  Abraham ;  and  the  botde  sent  by  parcel  post,  the  arrival  of 
which  Mr  Maybridc  was  anxiously  awaiting,  could  hardly  be  the  same 
that  Gay  &  Abraham  had  already  made  up  for  him,  and  was  sdll 
unfinished.  From  Mr  Addison's  opening  speech  it  would  seem  that 
his  instructions  were  that  diis  parcel  post  botde  was  sent  by  Dr  FuUer, 
and  was  of  such  a  kind  that  even  an  overdose  of  it  could  do  no  harm. 
But  he  called  no  evidence  in  support  of  either  part  of  this  statement 
The  prescription  does  not  seem  to  have  been  put  in  evidence,  and — 
assuming  the  bottle  to  have  been  made  up  from  it — ^there  appears  to 
have  been  nothing  before  the  jury  to  indicate  its  nature  or  effects. 
No  doctor  gave  evidence  either  that  an  overdose  of  it  would,  or  that  it 
would  not,  account  for  the  symptoms  which  Mr  Maybrick  exhibited 
on  28th  ApriL 
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said  if  he  took  a  laige  enough  dose,  he  would  die.  That  would 
be  before  the  aist  March;  he  cx>uld  not  bring  the  date  nearer 
than  that.  He  said  to  Mrs  Maybrick,  not  meaningly,  however : 
''Well,  if  he  should  ever  die  suddenly  call  me,  and  I  can  say  you 
have  had  some  conversation  with  me  about  it." 

When  were  you  first  called  in  to  see  Mr  Maybrick? — On 
Sunday,  the  28th  April. 

What  time  was  that? — About  eleven  o'clock;  a  few  minutes 
to  eleven. 

Where  did  you  see  Mr  Maybrick  ? — In  bed. 

Was  Mrs  Maybrick  present  when  you  saw  him  ? — ^Yes.* 

What  did  Mr  Maybrick  say  to  you  ? — He  said  to  me  that  he 
was  not  weU. 

Did  he  complain  specially  that  morning  of  some  peculiar 
condition  ? — Yes,  about  his  chest  and  his  heart  He  was  afraid 
of  being  paralysed. 

Did  he  say  so  to  you  ? — ^Yes. 

Did  you  ask  him  how  long  he  had  been  suffering  from  these 
sjrmptoms  ? — Yes. 

And  what  was  his  reply  ? — He  said  they  came  on  that  morning. 

Did  he  assign  any  cause  ? — ^Yes,  he  said  it  was  the  result  of  a 
strong  cup  of  tea. 

Did  he  say  whether  he  had  experienced  these  symptoms  before? 
•—Yes,  he  said  that  tea  had  upon  other  occasions  produced  similar 
inconvenience.  Witness  attributed  the  symptoms  to  distress  and 
palpitation  of  the  heart. 

The  Judge — ^Would  a  cup  of  strong  tea  have  produced  all  these 
symptoms? — Not  usually,  my  lord,  but  I  have  known  it  to  have 
done  so. 

Witness  added  that  deceased  had  complained  as  to  the  state 
of  his  tongue,  saying  that  it  had  been  furred  for  a  long  time,  and 
that  he  could  not  get  it  clean.  He  told  me  that  he  was  not  well 
the  previous  day.  t  He  said  he  had  been  at  Wirral  races,  and  before 
starting,  in  going  downstairs,  he  felt  very  funny  and  his  legs  were 
very  stiff,  and  during  the  whole  day  he  was  at  the  races  he  felt  in 
a  peculiar  state — in  a  dazed  condition.  After  coming  from  the 
races  he  went  to  dine  with  a  friend,  and  whilst  there  his  hands  were 
so  unsteady  and  twitching  that  he  upset  some  wine,  and  he  was 
greatly  distressed  lest  his  friends  would  think  he  was  drunk. 

Mr  M'Connell — Did  you  prescribe  anything  for  him  ? — ^Yes. 

*  At  the  Magisterial  In<^uiry,  Dr  Humphreys  stated  that  on  this 
occasion  Mrs  Maybrick  agam  referred  to  the  white  powder  that  her 
husband  was  taking,  as  a  probable  cause  of  his  illness.  If,  in  the 
doctor's  opinion,  the  symptoms  resembled  those  of  arsenic,  he  would 
no  doubt  have  asked  the  patient  whether  he  was  taking  that  drag, 
although  .Mrs  Maybrick  said  she  thought  it  was  strychnine. 

t  There  was  evidently  a  ^  mix  "  at  this  portion  of  the  report,  which 
I  have  endeavoured  to  set  right 
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What  did  you  give  him? — ^I  gave  him  some  dilute  prussic  acid^ 
and  advised  him  to  drink  nothing  but  soda  water  and  milk  that 
day. 

If  you  had  known  that  he  had  been  sick  on  the  previous  day 
would  you  have  attributed  it  to  the  cup  of  tea  taken  that  morn- 
ing?— ^Probably  not. 

He  saw  him  next  on  the  evening  of  the  same  day,  and  witness 
Cadwallader  met  him  at  the  house.  Deceased  was  then  in  quite 
a  different  condition  from  that  presented  a  few  hours  before.  All 
that  he  had  complained  of  in  the  morning  had  disappeared,  and 
he  was  then  suffering  from  stiffness  of  the  legs.  He  showed 
witness  Dr  Fuller's  prescription  in  the  morning,  after  which  witness 
directed  him  to  discontinue  it,  and  gave  him  another  prescription 
to  replace  it.  Deceased  knew  he  was  taking  nux  vomica  in  the 
prescription  which  Dr  Fuller  had  given  him,  and  he  had  an  idea 
that  the  stiffness  in  the  limbs  was  due  to  that*  He  was  a  man 
who  prided  himself  on  his  knowledge  of  medicine. 

You  say  that  after  having  seen  him  three  times  only? — Oh 
no!  he  told  me  so  himself.  He  said:  "Humphreys,  I  think  I 
know  a  great  deal  of  medicine;  I  have  read  a  good  deal  of 
medicine."  And  knowing  he  was  taking  nux  vomica,  he  thought 
the  stiffness  of  the  previous  morning  was  due  to  that.  Con- 
sequently, I  advised  him  not  to  take  any  more.  He  said  his 
liver  was  wron^  and  witness  made  an  examination  and  did  not 
contradict  him.  The  deceased  also  complained  of  other  things 
already  referred  to,  and  witness  remained  with  him  for  about  an 
hour,  and  advised  him  to  stay  in  bed  the  following  morning. 

Mr  MH!^onnell — Did  he  say  anything  about  his  friends  saying 
he  was  hypochondriacal  ? 

Witness — ^Yes,  but  he  said :  "  I  am  not.     I  know  how  I  fed." 

Anything  said  about  mustard  and  water  being  used? — I  do 
recollect  something  about  mustard  and  water,  but  when,  I  don't 

*  Nux  vomica  contains  strychnine  and  brudne.  The  tonic  pre- 
scribed by  Dr  Fuller,  and  compounded  b)r  Clay  &  Abraham-^which 
proved  on  analysis  to  be  free  from  arsenic— contained  nux  vomica. 
It  was  probably  the  prescription  for  this  tonic  that  Mr  Maybrick 
showed  to  Dr  Humphreys.  But  the  bottle  to  which  he  ascribed  his 
illness  on  27th  April  was,  not  the  tonic  compounded  by  Clay  &  Abraham, 
but  the  bottle  which  had  come  from  London  by  parcel  post  It  appears 
from  the  subsequent  statement  of  Mr  Moiden  Rigg,  who  was  not 
examined  at  the  trial,  that  Mr  Maybrick  met  him  and  Mrs  Morden 
^gS^i  ^^  l>is  ^"^y  to  the  Wirrel  races,  on  27th  April,  and  then  told 
them  that  he  was  suffering  from  the  effects  of  an  overdose  of  strychnine. 
From  tfab  and  Dr  Humphreys'  evidence,  it  may  perhaps  be  inferred 
that  the  parcel  post  botde  contained  strychnine  or  nux  vomica^  an 
overdose  of  which  would  certainly  do  harm,  and  would,  I  believe, 
produce  such  symptoms  as  those  which  Mr  Maybrick  exhibited  on 
27th  and  28th  April.  No  question  was  asked  as  to  the  effect  of  wine 
or  brandy  after  an  overdose  of  strychnine. 
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know.  Witness  said  he  called  again  on  the  deceased  in  the 
evening  and  found  him  in  bed,  having  been  sent  for  as  Mr 
Maybrick  was  suffering  from  stiffness  in  the  limbs — the  two  lower 
limbs.  He  prescribed  for  that  bromide  of  potassium  and  tincture 
of  henbane.  He  promised  to  call  again  the  following  morning, 
Monday^  29th  April,  and  called  shordy  after  ten  o'dock.  He 
found  him  in  bed,  where  he  had  remained  by  request  of  witness. 
He  did  not  complain  of  anything,  and  all  the  symptoms  had  dis- 
appeared, except  the  furred  tongue.  Witness  made  an  examina- 
tion of  him,  and  arrived  at  the  conclusion  that  he  was  a  chronic 
dyspeptic,*  and  prescribed  a  dietary  for  him  in  writing,  and  gave  it 
to  him  himself.  He  believed  he  saw  Mrs  Maybrick  every  day  he 
was  at  the  house.  The  dietary  consisted  of  coffee,  toast,  and  some 
bacon  for  breakfast,  some  Revalenta  Food  and  tea  for  luncheon, 
and  for  dinner  he  was  to  take  alternate  meals  of  fish  and  bacon. 
He  prescribed  for  him  Seymour's  preparation  of  papaine  and 
iridin.  The  papaine  was  a  vegetable  digestive,  and  the  iridin  a 
slight  laxative  to  act  on  the  liver.  The  quantity  to  be  taken  was 
one  teaspoonful  three  times  a  day.  On  leaving,  he  promised  to 
call  again  on  the  evening  of  Wednesday  the  ist  This  he  did, 
and  found  Mr  Maybrick  much  better.  He  advised  him  to  con- 
tinue the  same  treatment  Mr  Maybrick  told  him  he  need  not 
call  again,  as  he  would  call  on  witness.  On  Friday,  however,  he 
received  a  message  to  go  and  see  Mr  Maybrick.  It  would  be 
about  ten  o'clock  on  the  3rd  May.  He  found  Mr  Maybrick  in  the 
morning-room  on  the  ground  floor.  He  said  he  had  not  been  so 
well  since  the  day  before,  and  he  added  that  he  did  not  think 
witness's  medicine  agreed  with  him.  Mrs  Maybrick  was  present, 
and  said:  "You  always  say  the  same  thing  about  anybody's 
medicine  after  you  have  taken  it  two  or  three  days."  He  said  to 
Mr  Maybrick :  "  I  really  cannot  see  anything  the  matter  with  you. 
Your  tongue  is  certainly  not  so  clean  as  it  ought  to  be ;  but  other- 
wise I  cannot  see  any  difference  in  you.  My  advice  is  to  go  on 
the  same  for  two  or  three  weeks :  the  medicine  cannot  disagree 
with  you,  as  it  tends  more  to  assist  your  digestion  than  anything 
else."  Mr  Maybrick  then  asked  witness  whether  he  ought  to  get 
a  Turkish  bath,  and  the  reply  was  in  the  affirmative.  Later  on  in 
the  day  witness  saw  Mr  Maybrick  at  about  four  o'clock,  but  he 
only  said,  "  Good  afternoon."  About  midnight  that  night  he  was 
called  up  to  see  Mr  Maybrick.  He  was  then  in  bed,  and  he  was 
in  great  pain.  The  pain,  was  in  the  two  thighs,  runnmg  from  the 
hips  down  to  the  knee. 

*  Dr  Humphreys  had  previously  stated  that,  on  this  occasion,  Mr 
Maybrick  gave  him  an  account  o£  his  symptoms  for  a  considerable 
time  previously ;  and  there  seems  to  be  no  doubt  that,  on  or  about 
this  day,  he  wrote  to  his  brother  Michael  a  full  and  detailed  account 
of  his  symptoms  for  a  long  time  past  Extracts  from  this  letter  have 
appeared  in  the  Liverpool  papers. 
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Who  was  present  when  you  saw  him  in  bed? — ^Mis  May- 
brick. 

Had  anything  been  done  to  alleviate  the  pain  ? — ^Ves,  they  had 
robbed  his  l^;s  with  turpentine. 

Where  had  the  rubbii^  been  applied  ? — ^To  the  inner  aspect  of 
the  thighs. 

Was  there  any  rubbing  going  on  in  your  presence.  Did  you 
mb  or  s^ply  your  hand  to  tiie  part? — I  am  sure  I  did 

What  sort  of  pain  was  it? — He  complained  of  gnawing 
pain. 

Not  pain  from  (Kessure? — ^No.  It  extended  from  the  hips 
down  to  the  joints,  and  was  more  particulariy  located  in  the  back 
aspect  of  the  joint 

That  is  the  seat  of  the  great  sciatic  nerve  ? — It  is. 

Do  you  know  that  he  had  taken  the  Turkish  hath  spoken  of 
in  the  morning  ?  Did  you  connect  his  symptoms  in  any  way  with 
the  bath?— I  did 

In  what  way? — I  thought  it  might  have  been  caused  by  an 
excessive  towelling  and  robbing. 

\^tness  added  that  Mr  Maybrick  told  him  that  when  he  arrived 
home  that  day  he  was  sick. 

The  Judge-~That  was  after  the  Turkish  bath  ?— Yes. 

Witness,  continuing,  said  that  the  deceased  had  been  sick 
twice  after  arriving  home,  and  he  said  he  thought  it  was 
due  to  some  inferior  sherry  having  been  put  into  Du  Barry's 
Revalenta  Food*  Witness  did  not  inquire  whether  it  was 
put  in  or  not  As  the  pain  continued,  he  gave  him  morphine 
suppository. 

The  Judge — ^What  is  that  ? — It  is  in  the  form  of  small  capsules 
of  gelatine  which  is  mixed  up  with  morphia,  and  introduced  into 
the  lower  bowels  instead  of  swallowing.  There  was  a  quarter  of  a 
grain  in  one  of  them,  which  had  been  prescribed  for  Mrs  Maybrick 
at  one  time  or  another.  On  Saturday,  the  4th  May,  he  saw  Mr 
Maybrick  early,  and  found  that  the  pain  had  passed  away.  But 
there  were  other  symptoms,  and  he  was  sick  and  vomiting.  He 
could  retain  nothing  on  his  stomach,  and  that  was  a  common 
result  of  the  administration  of  morphia.  He  advised  deceased  to 
take  nothing  at  all,  but  to  abate  his  thirst  by  washing  out  with 
water,  or  by  sucking  ice  or  a  damp  cloth,t  but  to  take  nothing 

*  Bat,  on  this  day,  Mr  Maybrick  forgot  to  take  his  lonch  with  him. 
Accordingly,  at  the  Inquest,  Dr  Humphreys  appears  to  have  stated 
that  Mr  Maybrick  attributed  hb  illness,  on  this  3rd  of  May,  to  the  bad 
sherry  he  had  taken  with  his  lunch  on  the  mtL 

t  A  damp  doth,  or— as  elsewhere  stated — a  towel  steeped  in  water, 
is  a  very  dinerent  thing  from  a  handkerchief  steeped  in  milk ;  and 
Mr  Maybrick  could  haidly  have  foiled  to  notice  the  substitution,  if  it 
had  beoi  made.  At  a  later  stage,  Mr  Addison  gave  up  this  theory  of 
the  handkerchief. 
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else.  He  prescribed  also  some  ipecacuanha  wine  for  allaying  the 
vomiting.  It  was  a  prescription  either  homoeopathic  or  allopathic, 
according  to  how  it  was  regarded.  Witness  saw  him  again  on  the 
Saturday,  but  did  not  recollect  the  visit.  He  saw  him  the  follow- 
ing morning — Sunday — ^when  he  was  still  vomiting,  or  hawking 
more  than  vomiting,  and  complained  of  his  mouth  being  very 
dirty,  and  his  throat  was  troubling  him.  His  throat  showed  a 
slight  redness,  but  his  tongue  was  very  dirty  and  furred.  Witness 
changed  his  medicine  because  deceased  had  not  made  the  im- 
provement witness  had  expected.  He  prescribed  again  prussic 
acid  from  the  bottle  which  he  had  not  finished  the  previous  week. 
He  told  deceased  also  to  take  Valentine's  beef  juice,*  and  wash  his 
mouth  with  Condy's  Fluid.  Mrs  Maybrick  was  present  at  the 
house  every  day,  and  witness  saw  her  on  Monday,  when  he  asked 
her  if — as  her  husband  was  worse  than  ever  he  had  been  before — 
would  she  not  like  to  have  another  medical  man.  She  replied : 
"  No,  Dr  Humphreys ;  as  he  has  seen  so  many  before,  and  they 
have  done  him  so  little  good,  I  don't  think  it  4s  necessary."  At 
that  time  witness  was  not  exactly  bothered  by  the  symptoms,  but 
deceased  had  not  made  the  progress  he  had  anticipated. 

You  considered  he  was  getting  worse? — No,  I  can't  say  that. 
On  the  whole  he  was  rather  better. 

But  you  have  just  told  us  he  was  worse  than  ever  he  had  been? 
— His  illness  was  worse  than  any  illness  he  had  ever  had.  Witness 
said  he  again  saw  deceased  on  the  Sunday,  but  did  not  notice 
anything  particular  about  him.  Witness  saw  him  on  Monday, 
the  6th  May,  at  8.30  in  the  morning,  and  his  state  was  th^ 
something  similar,  but  he  still  complained  of  his  tongue  very 
much.  He  was,  however,  better  able  to  retain  a  little  food. 
Some  of  the  Valentine's  extract  of  meat  had  been  taken,  but 
it  did  not  agree  with  the  deceased,  and  it  made  him  vomit. 
Witness  did  not  remember  him  vomiting  in  his  presence, 
but  he  complained  of  it.  Witness  told  the  deceased  to  stop  the 
Valentine's  beef  juice,  and  said  he  was  not  surprised  at  it  making 
Mr  Maybrick  sick,  as  it  made  many  people  sick.  Witness  also 
stopped  the  medicine,  and  gave  deceased  some  arsenic — it  was 
Fowler's  solution.  He  could  not  say  whether  that  was  Sunday  or 
Monday,  but  it  was  not  Tuesday. 

Mr  M*Connell — ^What  is  Fowler's  solution  ? — It  is  a  mixture  of 
white  arsenic,  carbonate  of  potash,  and  lavender  water. 

What  per  cent  of  arsenic? — One  per  cent.  He  gave  the 
deceased  four  drops  in  about  five  tablespoonfiils  of  water.     He 

*  Dr  Humphreys  evidently  made  a  mistake  in  saying  that  eating 
and  drinking  were  prohibited  on  this  5th  of  May,  and  in  implying 
that  the  patient  could  retain  nothing  on  his  stomach.  He  directed 
him  to  get  Valentine's  Meat  Juice,  but  afterwards  stopped  it  because 
it  produced  vomiting.  The  bottle  of  meat  juice  seems  to  have  been 
procured  on  the  4th. 
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was  to  have  a  few  drops  of  that  in  less  than  half  a  teaspoonfiil 
every  hour.  I  made  the  medicine  myself  while  I  was  there.  It 
was  put  into  a  medicine  glass,  which  contained  about  sixty  or 
eighty  doses.  In  the  whole  of  the  doses  there  was  about  i-25th 
of  a  grain.  I  showed  him  how  to  take  it,  and  gave  it  to  him 
myself.     He  took  three  doses  altogether. 

His  Lordship-^How  much  arsenic  would  there  be  in  the  three 
doses  ? — About  i-25oth  of  a  grain.*  I  saw  him  in  the  evening,  and 
ordered  him  some  Brand's  Beef  Tea,  some  chicken  broth,  Neave's 
Food,  and  some  milk  and  water.  On  the  Monday  night,  I  recom- 
mended the  application  of  a  blister  to  the  stomach,  thinking  it 
would  put  an  end  altogether  to  the  vomiting.  I  had  seen  two 
samples  of  the  vomit  One  was  greenish,  bilious  looking,  and  the 
other  was  yellowish.  On  Tuesday,  I  saw  Mr  Maybrick  in  the 
morning,  and  he  appeared  better.  He  said :  "  Humphreys,  I  am 
quite  a  different  man  altogether  toKlay,  after  you  put  on  that 
blister  last  night"  He  was  constantly  complaining  of  the  offensive 
feeling  of  his  mouth.  I  advised  him  to  wash  his  mouth  with 
Sanitas  to  clear  it  He  was  able  to  retain  a  tablespoonful  of  food 
every  hour.  In  the  afternoon  of  the  same  day  I  was  there  with 
Dr  Carter.  I  threw  the  remainder  of  the  medicine  containing  the 
Fowler's  solution  away  on  the  Mondayt  morning.  I  threw  it  into 
the  basin  on  the  washhand  stand — the  slop  basin.  The  object  of 
administering  the  solution  was  to  allay  his  condition  and  improve 
him.}  Mr  Edwin  Maybrick  made  the  appointment  for  me  to  meet 
Dr  Carter.  Mrs  Maybrick  told  me  that  she  had  not  sent  for  him, 
but  that  Mr  Edwin  Maybrick  had.  I  saw  Mr  James  Maybrick 
with  Dr  Carter,  in  the  afternoon,  at  half-past  five.  Mr  Maybrick 
seemed  to  be  much  the  same  as  in  the  morning,  and  was  certainly 
no  worse.  He  complained  to  Dr  Carter,  in  my  presence,  about 
his  throat  I  think  he  was  able  to  retain  his  food  that  day.  I 
had  a  consultation  with  Dr  Carter,  and  we  resolved  to  administer 
certain  medicines.  He  was  prescribed  to  take  tincture  of  jaborandi 
and  antipyrine.  The  antipyrine  was  to  allay  his  restlessness  and 
to  allay  the  pain  of  the  throat.  The  jaborandi  was  given  to 
increase  the  saliva,  and  to  relieve  the  throat  We  also  gave  him 
a  wash  for  the  mouth  of  chlorine  water.  We  held  the  opinion 
that  he  was  going  on  very  favourably,  and  would  be  well  in  a  few 
days.  I  formed  the  opinion  that  Mr  Maybrick  was  suffering  from 
congestion  of  the  stomach.  I  could  not  remember  telling  this  to 
Mrs  Maybrick  that  day,  but  I  did  tell  Mr  Maybrick.  I  formed  a 
hopeful  prognosis,  and  thought  Mr  Maybrick  would  soon  recover. 

*  There  is  some  mistake  here.  If  60  or  80  doses  contained  1-2 5th 
of  a  grain,  3  doses  could  not  have  contained  i-ajoth. 

t  Tuesday? 

}  On  a  previous  occasion,  Dr  Humphreys  appears  to  have  testified 
that  die  arsenic  did,  in  fact,  alleviate  the  patient's  symptoms. 
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My  next  visit  was  on  Wednesday,  when  I  found  him  better.*  I 
made  no  change  in  his  treatment,  there  being  no  sickness. 

No  more  symptoms  than  there  were  on  the  afternoon  of  the 
7th  ? — No»  but  he  had  had  a  restless  night 

And  his  condition  was  still  as  hopeful  as  it  had  been  the  night 
before? — Yes. 

Did  you  say  to  Mr  Maybrick,  or  use  any  words  to  the  effect 
that  all  depended  on  how  long  he  would  hold  out  ? — No. 

Did  you  say  that  he  was  sick  unto  death,  or  any  words  to  that 
effect? — No. 

Had  he  been  in  any  way  delirious  since  the  Sunday,  or  did 
you  say  so  ? — No. 

Did  you  see  him  again  on  Wednesday,  the  8th  May? — ^Yes. 

Did  you  send  any  telegram  about  a  nurse? — Yes,  one  about 
nine  o'clock  in  the  morning.  Mrs  Maybrick  asked  him  on  the 
morning  of  the  Wednesday  prior  to  the  death  to  telegraph  to  Mrs 
Howell,  her  nurse,  who  had  been  with  her  on  her  confinements, 
to  come  to  attend  on  her  husband,  as  she  was  getting  tired  herself. 
He  had  no  other  conversation  beyond  that,  and  he  went  to  a 
telegraph  office  and  sent  a  message  to  the  nurse  at  Halewood, 
signing  no  name,  but  saying  Mrs  Maybrick  would  like  to  have  a 
nurse.  About  seven  o'clock  he  went  to  the  house,  and  found 
Nurse  Gore  there.  He  had  not  been  informed  up  to  the  present 
time  why  Mrs  Howell  was  not  called.  At  that  time  the  patient 
was  not  worse.  He  could  not  state  whether  his  attention  was 
called  to  the  state  of  Mr  Maybrick's  bowels.  He  did  not  make 
any  change  in  the  medicine  or  prescribe  anything  that  afternoon. 
About  10.30  Mr  Michael  Maybrick  came  to  his  house  and  asked 
about  his  brother's  health  and  prospects.  The  interview  was 
lengthy,  but  witness  did  not  go  to  the  house  with  the  brother. 
Witness  visited  the  patient  again  on  the  following  morning,  and 
found  that  there  had  been  considerable  straining,  the  bowels  being 
loose.  This  was  what  was  termed  *'  tenesmus."  He  complained 
of  pains  in  the  rectum  before  witness  introduced  the  suppository.t 
It  had  to  be  made,  and  was  afterwards  introduced.  Mr  Maybrick 
was  complaining  of  great  pain.  Dr  Carter  was  present  that 
afternoon. 

Did  you  consider  your  patient's  condition  then  as  favourable 
as  before? — Not  so  favourable. 

What  were  the  unfavourable  symptoms  ? — ^They  were  diarrhoea 
and  straining.    I  saw  the  faeces  that  afternoon. 

Did  they  present  any  characteristic  that  led  you  to  make  more 

*  Dr  Humphreys  probably  said  ^^no  better,"  but  his  evidence  as 
to  Mr  Maybrick's  condition  on  this  Wednesday  morning  is  not  very 
clear. 

t  This  symptom  had  not  appeared  before.  The  suppository  was 
introduced  on  the  3rd  for  quite  different  reasons.  Mr  Addison  was 
misinstructed  on  this  point 
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than  a  casual  observation?— They  themselves  did  not ;  but  I  had 
a  conversation  with  Mr  Michael  Maybrick,  which  led  me  to  believe 
that  something  more  might  be  seen  if  a  further  examination  were 
made. 

Was  any  further  examination  made? — Yes. 

Ofthe  faeces?— Yes. 

You  made  a  slight  examination  ? — Yes. 

Dr  Carter  was  aware  of  what  you  were  doing? — Yes. 

What  examination  did  you  make? — I  boiled  them  in  copper 
with  a  little  acid. 

What  add  ? — Hydrochloric  acid. 

What  were  you  testing  for  then? — I  was  testing  for  some  metal, 
probably  antimony,  arsenic,  or  mercury. 

Some  metallic  irritant? — ^Yes. 

How  much  did  you  subject  to  the  test?— About  a  table- 
spoonfuL 

With  what  result? — Nothing  conclusive. 

Be  a  little  more  explicit,  doctor? — I  got  no  deposit  on  the 
copper. 

Had  your  patient  had  bismuth  in  his  medicine  before? — He 
had.* 

Was  there  any  deposit  of  bismuth  on  the  copper? — ^There  was 
no  deposit  of  any  metal. 

The  result  was  negative  ? — ^Yes. 

Did  you  examine  the  urine  at  all  ? — I  did  the  same  afternoon, 
and  subjected  it  to  a  similar  test,  but  the  result  was  negative.t 

The  witness  proceeded  to  say  that  there  was  no  mineral 
deposit  found  in  the  urine.  On  Thursday  evening  Mr  Maybrick 
was  in  a  state  of  restlessness,  complaining  of  his  tongue  and  his 
throat  and  his  bowels.  But  his  strength  was  maintained  pretty 
well,  and  he  could  take  nutriment  to  swallow.  He  did  not 
apprehend  any  serious  results  on  the  Thursday.  He  felt  his 
pulse,  but  did  not  think  that  there  was  anything  characteristic 
about  it,  though  it  was  certainly  quicker  than  at  the  beginning  of 
the  week.  He  made  some  temperature  tests  on  the  Saturday  and 
Sunday  previous,  nearly  a  week  before  his  death.  The  first  day 
he  was  slightly  feverish,  the  temperature  being  99.4.  After  that 
day  it  was  normal,  the  average  normal  temperature  being  taken  as 
98.4.  He  did  not  try  the  thermometer  during  the  Friday.  On 
Thursday  [Friday?]  afternoon  deceased  asked  for  Dr  Carter,  and 
witness  said  he  would  tell  Dr  Carter,  which  he  did,  and  the  doctor 
came  out  the  same  afternoon.  On  Friday  morning  he  found  the 
deceased  weaker,  pulse  more  rapid,  and  bowels  not  moved  so 

*  As  bismuth  had  been  prescribed  Ma/  fnaming^  it  was  possibly 
too  soon  to  find  it  in  the  £aeces  or  urine. 

t  According  to  high  medical  authorities — see  Dr  Paul's  evidence — 
the  absence  of  arsenic  from  the  feces  and  urine  would  be  almost  con- 
clusive against  the  theory  of  arsenical  poisoning. 
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frequently  as  during  the  previous  day.  There  was  hardly  any 
sickness,  but  he  thought  deceased  was  rather  worse,  especially  as 
he  himself  seemed  much  depressed  about  his  condition.  In  the 
afternoon  the  patient's  pulse  was  still  more  rapid,  and  one  of  his 
hands  was  becoming  white.  Generally  he  was  weaker  and  de- 
cidedly worse.  The  tongue  was  simply  filthy,  and  Mr  Maybrick 
was  very  restless,  having  had  no  sleep.  Witness  ordered  some 
sulphonal  for  his  restlessness,  the  dose  being  thirty  grains,  in  the 
form  of  a  powder ;  nitro-glycerine  for  his  hand ;  and  he  was  to 
continue  cocaine,  ordered  the  previous  day,  for  his  throat,  and 
also  some  phosphoric  acid  for  his  mouth.  On  Friday  afternoon 
he  considered  deceased's  condition  to  be  serious,  and  the  doctors 
had  reason  to  suppose  then  that  the  suggestion  made  to  them  the 
day  before  might  have  some  grounds. 

Was  Dr  Carter  given  a  bottle  to  examine? — Yes,  on  Friday. 
I  visited  my  patient  again  about  10.30  on  Friday  night. 

His  Lordship — What  time  was  your  consultation? — In  the 
afternoon  about  half-past  four. 

Mr  M'Connell — ^What  was  this  bottle  ? — The  bottle  containing 
the  meat  juice. 

When  you  visited  your  patient  again  at  about  10.30,  how  did 
you  find  him  ? — ^Very  ill ;  his  pulse  was  very  bad,  almost  uncount- 
able. He  was  getting  weaker.  I  told  Mr  Michael  Maybrick  bis 
state  so  that  a  solicitor  might  be  seen  as  to  his  affairs.  At  that 
time  I  apprehended  danger. 

Had  you  any  difficulty  in  administering  nourishment? — On 
that  day,  yes. 

What  had  you  been  administering  ? — Nutritive  suppository.. 

Did  you  do  anything  on  the  loth  ? — I  don't  remember. 

On  Saturday  the  nth,  what  time  did  you  see  him  in  the 
morning? — About  8.30. 

How  was  he  then  ? — He  was  then  dying. 

Did  you  see  Dr  Carter  on  that  day  ? — Yes. 

Did  you  have  a  consultation  as  to  his  state? — ^Yes. 

What  time  was  that? — Between  twelve  and  one  o'clock. 

What  conclusion  did  you  arrive  at  as  a  possibility  of  doing 
anything  ? — ^There  was  no  possibility  of  doing  anything. 

At  that  time  did  you  consider  the  case  hopeless  ? — Catainly. 

Was  the  man  dying? — ^Yes. 

You  determined  as  there  was  nothing  more  to  be  done  to  take 
no  steps? — I  think  it  would  have  been  useless. 

And  I  suppose  from  that  time  he  gradually  sank  ? — ^Yes. 

Were  you  present  at  his  death  ? — I  was  in  the  house. 

It  took  place  about  8.30  on  Saturday  the  nth? — ^Yes. 

Except  the  examination  you  told  us  about,  you  made  no  ex- 
amination of  the  excreta  afterwards  ? — No. 

Did  you  at  any  time  tell  Mrs  Maybrick  that  if  he  had  taken 
so  much  of  that  horrid  medicine  he  would  be  a  dead  man  ? — No. 
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Did  you  direct  that  nothing  nutritious  or  medicinal  should  be 
given  to  the  patient  except  by  Mrs  Maybrick  ? — ^No. 

On  the  night  of  the  nth,  about  12.309  did  Dr  Carter  make 
any  communication  to  you  of  what  he  found  in  the  bottle  of  meat 
juice? — No,  it  was  12.30  in  the  afternoon* 

Did  you  make  a  post-mortem  examination  on  Monday  the 
13th?— Yes. 

Who  were  present?  —  There  were  present  Dr  Carter,  Dr 
Barron,  and  myself,  and  Superintendent  Bryning.  Dr  Carter 
took  the  written  statement,  and  we  all  assisted. 

The  examination  was  made  in  the  room  he  died  in.  Rigor 
mortis  was  present  and  well  developed.  I  have  made  notes  of 
the  post-mortem. 

His  Lordship— It  has  been  the  practice,  first  introduced  by 
Lord  Campbdl,  it  being  allowed  in  the  Scotdi  Courts,  that  notes 
should  be  read,  although  they  cannot  be  called  the  strictest 
evidence.    You  can  now  do  as  you  please. 

Witness,  with  the  notes  before  him,  continued  —  The  firame 
and  condition  of  the  man  were  well  developed,  his  countenance 
being  classical.  The  pupils  of  the  eye  were  mediumly  and  equally 
dilated.  There  was  a  discharge  from  the  lower  bowel,  and  when 
turned  over,  a  slight  discharge  of  fluid  firom  the  mouth.  The 
discharges  were  chemically  tested.  The  witness  then  described 
the  post-mortem  appearances  resulting  upon  examination,  and 
said  that  when  they  opened  the  chest  the  first  rib  on  each  side 
was  found  to  be  slightly  ossified.  The  lung  was  found  in  the  left 
chest  to  be  adherent ;  it  was  fixed  by  an  old  adhesion,  and  that 
meant  the  evidence  of  pleurisy.  The  right  lung  was  free  fix>m 
adhesion,  but  it  contained  some  fluid  The  lung  was  taken  out, 
and  was  found  to  be  normal  When  the  sac  of  the  heart  was  cut 
into,  fluid  was  found;  and  the  heart  itself  was  found  to  be 
covered  with  fat  Upon  cutting  into  the  heart  itself,  it  was  found 
that  the  right  ventricle  contained  a  little  clot,  but  the  left  side  of 
the  heart  was  empty  and  in  a  normal  state.  The  valves  of  the 
heart  were  natural,  and  the  condition  of  the  windpipe  was  normal. 
Upon  taking  the  tongue  and  the  lamyx  out,  and  the  oesophagus 
and  the  guUet,  they  found  that  the  tongue  was  black,  and  the 
gullet  at  the  top  of  the  throat  was  slightly  red.  Below  that  for 
some  distance  the  appearances  were  quite  natural;  but  lower 
down  again  before  getting  to  the  stomach,  the  lower  part  of  the 
mucous  membrane,  there  was  a  gelatinous  appearance,  which  had 
the  appearance  of  frogs'  spawn,  of  a  yellowish  colour,  with  black 
patches.  In  the  larynx,  at  the  posterior  of  the  epiglottis,  they 
found  that  there  was  a  Uttle  ulcer,  about  the  size  of  a  pin  head. 
It  was  red  and  very  shallow,  and  that  also  the  free  margin  of  the 
epiglottis  was  eroded,  or  rotten.  Upon  the  posterior  aspect  of  the 
cartilage,  which  goes  to  form  the  voice  box,  they  found  two  little 
red  patdies.    The  stomach  was  tied  at  each  end  and  taken  out. 
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and  they  found  that  it  contained  some  fluid — some  five  or  six 
ounces  of  a  brownish  fluid.  When  opened  and  poured  out  they 
fotmd  each  end  of  the  stomach  was  red,  and  here  and  there 
there  was  small  ecchymosis  or  blood  clot  infused  under  the  linit^ 
of  the  stomach.  Getting  out  of  the  stomach  into  the  duodenum 
they  found  there  about  three  inches  of  red  inflammation,  and 
this  appearance  continued  down  for  about  three  feet  in  the 
intestines.  About  eighteen  feet  lower  down  in  the  intestines 
they  found  another  area  of  red  inflammation,  and  it  corresponded 
to  the  blue  patch  he  referred  to  first,  with  the  vessels  running 
over  it  The  very  extremity  of  the  bowels — ^the  rectum — was  also 
slightly  red.  The  liver  seemed  natural,  and  the  kidneys  were 
natural.  The  spleen  weighed  five  or  six  ounces,  and  was  of  a  kind 
of  mahogany  colour.  The  brain  was  natural.  Some  parts  of  the 
viscera  were  put  into  jars,  but  he  had  not  copies  of  the  numbers, 
although  he  kAew  some  of  them.  He  placed  the  stomach  with 
its  contents  into  a  jar,  the  whole  of  the  intestines  and  parts  of  the 
liver,  and  he  thought  the  spleen. 

The  learned  Judge — Were  they  all  put  in  jars  ? — Yes. 

Witness  (continuing)  said  he  closed  the  jars,  and  after  sealing 
them  gave  them  to  Mr  Baxendale. 

A  description  of  the  jars  as  handed  to  the  inspector  was  here 
read  out  by  his  Lordship. 

From  what  you  saw  during  his  life  and  from  the  post-mortem 
examination,  what  do  you  say  was  the  cause  of  death  ? — Arsenic. 
Arsenical  poisoning. 

Did  you  have  anything  to  do  with  the  sealing  up  of  certain 
fluids  and  other  matters  that  came  from  the  drains  ? — Yes. 

Were  you  present  when  the  matters  contained  in  these  four 
jars  were  taken  ? — I  was. 

Witness  (interrupting)  said — Just  now  you  asked  me  what  I 
thought  was  the  cause  of  death.  I  said  arsenical  poisoning.  I 
said  that  knowing  as  I  do  that  an  examination  has  been  made  of 
the  contents  of  the  stomach ;  but,  asking  me  what  conclusion  I 
came  to  after  having  made  the  post-mortem,  recollecting  the 
symptoms  that  he  died  of,  I  could  only  say  that  it  was  due  to 
some  irritant  poison,  most  probably  arsenic,  but  I  should  not  like 
to  swear  that  it  was. 

Mr  M'Connell  (continuing) — You  were  present  at  the  taking  of 
the  list  of  the  articles  with  the  jars  numbered  i,  2,  3,  and  4  ? — I  was. 

The  body  was  afterwards  exhumed.  Were  you  present  then? 
— I  was. 

Did  you  see  certain  further  parts  removed  ? — Yes. 

Were  they  placed  like  the  others  in  bottles? — No.  In  one 
large  jar,  which  was  given  to  Mr  Baxendale. 

Sir  Charles  Russell — When  you  gave 

Cross-eacamifiation.      the  answer  in  the  first  instance  you  were 
taking    into    account    not    merely    the 
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symptoms  before  death,  but  the  statements  of  the  results  in- 
dicated to  you  by  others  ? — I  was  when  he  asked  me  the  question. 

Excluding  these  results,  were  you  when  examined  before,  and 
are  you  now,  able  to  say  more  than  that  the  symptoms  during  life, 
and  the  post-mortem  appearances  after  death,  are  consistent  with 
death  from  some  irritant  poison  ? 

His  Lordship — ^The  word  "consistent"  is  so  very  misleading. 
Do  you  mean  to  say  any  two  things  which  exist  together  must 
always  be  consistent  ?  There  is  a  great  difference  tetween  one 
thing  indicating  another  with  a  less  degree  of  strength,  and  one 
thing  consistent  with  another.  When  you  say  that  there  are 
symptoms  consistent  with  death  in  consequence  of  some  irritant 
poison,  do  you  mean  to  say  that  there  are  symptoms  consistent  in- 
the  strict  sense  of  the  word,  or  that  they  indicate  or  point  to  death 
by  irritant  poison  ? — I  mean  to  imply  that  they  point  to  death  by 
irritant  poison.* 

Did  you,  in  fact,  use  these  words,  when  first  asked :  "  Having 
r^ard  to  the  post-mortem  appearance,  the  symptoms  before  death, 
and  the  symptoms  described  by  the  witnesses,  what  is  your 
opinion?"  Was  your  answer  this,  and  this  only:  "They  are 
consistent  with  arsenical  poisoning?" — It  was. 

And  that  is  what  you  mean  now  to  convey? — They  are  con- 
sistent, taking  the  symptoms  collectively. 

His  Lordship— I  must  ask  you  not  to  use  the  word  "consistent"; 
but  I  will  understand  by  it  "  indicate,  point  out." 

Sir  Charles — Did  you  not  go  on  to  explain  that,  when  you  used 
the  word  irritant  poison,  you  meant  anything,  as,  for  instance, 
impure  food,  would  cause  these  symptoms? — I  mean  (taking  it 
apart  from  the  analyses  and  the  corrected  statement)  that  I  did  not 
know  what  the  post-mortem  appearance  of  an  irritant  would  have 
been ;  but  I  say  that  an  irritant  food,  causing  certain  symptoms 
during  life,  like  those  produced  by  an  active  poison,  would  probably 
produce  a  similar  appearance  after  death. 

You  have  never  assisted  at  a  post-mortem  examination  of  any 
person  supposed  to  have  died  from  arsenical  poison  ? — No. 

I  think  I  might  also  ask  you  whether  you  have  ever  assisted  at 
a  post-mortem  where  it  was  alleged  that  death  had  been  due  to 
irritant  poisoning? — No. 

♦  The  question  put  by  Sir  Charles  Russell  was  a  perfectly  fair 
one;  but  for  this  question  the  judge  substitutes  a  aifferent  one, 
and  the  doctor  adopts  the  words  put  into  his  mouth  by  the  judge.  But 
these  words,  so  far  from  clearing  anything  up,  are  manifestly  ambiguous. 
Symptoms  may  point  to  arsenical  poisonmg  with  certamty,  or  with 
any  degree  of  probability  down  to  the  slightest  But  the  judge,  after 
helping  the  doctor  to  an  answer  calculated  to  damage  the  accused, 
sought  no  further  explanation ;  and,  when  the  doctor  fell  back  on  the 
word  '*  consistent,"  the  judge  told  him  that  he  would  understand  by 
it  *•  indicate,  point  out." 
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Up  to  the  time  that  the  communication  was  made  to  you 
which,  to  use  your  own  language,  suggested  that  there  might  be 
some  foundation  for  supposing  foul  play,  did  it  in  any  way  occur 
to  you  that  there  were  symptoms  present  during  life  of  arsenical 
poisoning  ?  When  was  it  that  the  idea  was  first  suggested  to  you  ? 
— I  think  on  Thursday,  or  on  the  Wednesday  night,  when  Mr 
Michael  Maybrick  came  to  me. 

From  a  communication  made  to  you  by  Mr  Michael  May- 
brick? — Yes,  that  there  was  something  unsatisfactory. 

The  cross-examination  was  here  adjourned  until  ten  o'clock 
the  next  day. 


THIRD   DAY. 

Sir  Charles  Russell — You  were  in  attendance  upon  the  late  Mr 
Maybrick  continuously  from  the  28th  of  April  until  he  died? — 
I  was. 

Therefore  you  know  something  of  the  history  of  the  case,  and 
the  symptoms  manifested  during  the  progress  ? — Yes,  sir. 

Now,  when  you  saw  him  on  the  28th,  the  day  after  the  Wirral 
races,  did  he  give  you  a  history  of  what  he  had  gone  through  the 
day  before  ? — Yes. 

Did  he  tell  you  that  he  had  been  at  the  Wirral  races  riding  ? 
— He  told  me  diat  he  had  been  there  on  horseback. 

He  had  been  there  riding?  I  do  not  suggest  that  he  was 
riding  in  the  races. — Yes,  he  was  there  on  horseback. 

He  said  he  did  not  feel  very  well,  and  that  he  had  got  wet  ? — 
He  said  that  he  was  not  very  weU,  but  did  not  tell  me  that  he 
got  wet. 

I  don't  know  whether  you  are  able  to  recall  from  your  re- 
collection the  weather  on  that  day  ? — I  cannot. 

You  don't  know  whether  it  was  in  fact  a  wet  day  ? — I  do  not. 

Did  he  tell  you  that  he  had  dined  with  a  friend  over  the 
water  ?— He  said  he  had  dined  with  a  friend. 

Did  he  tell  you  that  he  had  been  ill  during  the  dinner? — He 
said  that  he  had  been  seized  with  some  twitchings  of  the  arm.**^ 

Let  me  understand  clearly,  please,  the  symptoms  which  he 
repeated  to  you.  He  made  a  reference  to  a  strong  cup  of  tea,  did 
he  not  ? — He  did. 

And  he  attributed  the  nervous  symptoms  to  that  fact? — 
He  did. 

It  is  a  fact  if  a  man  has  a  weak  action  of  the  heart  that  a  strong 

*  At  the  Inquest,  Dr  Humphreys  stated  that  Mr  Maybrick  told 
him  that  he  had  taken  no  solid  food  on  this  day  of  the  Wirral  races 
— 27th  April— and  that  his  friends  looked  to  be  a  long  way  off,  though 
he  knew  them  to  be  near. 
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cup  of  tea  might  produce  nervousness  ? — Yes,  I  think  it  might  be 
the  case  without  a  man  having  a  weak  heart. 

He  also  complained,  did  he  not,  of  headache  ? — Yes. 

Was  it  of  long  standing,  do  you  know? — It  had  existed  for 
about  twelve  months. 

I  don't  know  whether  you  remember  he  said  that  he  had 
suffered  from  headache  as  far  back  as  the  Ascot  races  that  year? 
— ^He  told  me  so. 

I  think  he  further  complained  of  pains  on  the  left  side  in  the 
r^;ion  of  the  heart? — It  was  not  a  pain,  it  was  a  discomfort.  An 
indescribable  feeling  of  nervousness,  which  I  presume  was  from 
palpitation. 

It  was  in  the  neighbourhood  of  the  heart? — Yes,  on  the 
left  side 

Now,  on  the  evening  of  the  same  day  you  were  called  in  again? 
— I  was. 

And  you  found  him  on  that  occasion  complaining  of  a  stiffness 
of  the  lower  limbs  ? — Yes. 

That  would  be  natural,  if  he  had  been  riding  and  caught  cold  ?^ 
-^I  should  not  expect  such  symptoms  as  this  from  a  man  riding 
and  catching  cold. 

This  stiffness ;  what  would  you  call  it  ?  How  do  you  suggest 
it  arose  ? — I  think  it  arose  from  a  mental  condition  from  the  con- 
versation I  had  had  with  him  in  the  morning. 

I  do  not  understand  how  the  stiffness  of  the  lower  limbs  is 
connected  with  his  mental  condition.  From  his  conversation  in  the 
morning  do  you  mean  to  suggest  that  he  fancied  his  limbs  were 
stiff? — I  won't  say  that  altogether  he  fancied  they  were  stiff,  but 
after  I  got  there  the  stiffness  passed  away  in  two  or  three  minutes. 

The  Judge — Could  you  feel  if  the  muscles  were  stiff? — Upon 
nibbing  them  a  few  minutes,  and  taking  his  attention  away  from 
the  stiffness,  the  symptoms  seemed  to  disappear. 

Sir  Charles  Russell — Where  was  the  stiffness? — In  both  limbs, 
extending  from  the  hips  down  to  the  feet. 

Along  the  sciatic  nerve? — ^The  sciatic  nerve  and  the  whole 
limb. 

Did  you  connect  that  with  the  nux  vomica  in  your  own  mind? 
— Yes,  from  the  conversation  I  had  with  him  in  the  morning. 

Which  was? — About  the  nux  vomica.  He  told  me  he  knew 
the  symptoms  of  nux  vomica,  and  he  said  he  thought  the  stiffness 
was  due  to  that  and  to  Dr  Fuller's  mixture. 

Did  you  accept  that  as  a  full  explanation  ? — Yes. 

You  found  him  next  day  suffering  from  a  dirty  tongue? — Yes. 

That,  in  your  opinion,  was  symptomatic  of  chronic  derange- 
ment of  the  stomach  ? — ^Yes. 

On  Wednesday,  the  ist  of  May,  you  found  him  better? — Yes. 

His  tongue  cleaner? — His  tongue  was  cleaner  than  it  was  on 
the  Monday. 
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And  his  headache  gone  ? — Yes. 

You  saw  him  on  the  ist  of  May,  after  he  had  returned  from 
business,  somewhere  about  half-past  six  in  the  evening? — Yes. 

On  the  2nd  of  May  you  did  not  see  him  ? — Na 

On  Friday  the  3rd  he  complained  of  his  medicine  not  agree- 
ing with  him? — Yes.  He  thought  his  medicine  did  not  agree  with 
him. 

Mrs  Maybrick  made  an  observation  that  he  had  frequently  said 
that  about  other  medicines? — Yes. 

And  you  said  to  him  that  you  could  not  see  that  there  was 
anything  the  matter  with  him  ? — Quite  so. 

And  that  was  your  view? — ^Yes.  I  could  not  see  anything 
worse  with  him  than  that  his  tongue  was  a  little  more  furred. 

In  other  words,  they  were  the  symptoms  of  some  gastric  dis- 
turbance—dyspepsia, greater  or  less? — I  was  of  the  same 
impression  as  I  was  on  the  previous  day. 

On  Friday,  the  3rd  of  May,  you  saw  him  again? — ^Yes. 

You  were  sent  for,  and  you  came  to  see  him  again  later  at 
night  ? — I  did. 

And  you  arrived,  I  think,  somewhere  about  midnight? — I 
arrived  between  eleven  and  twelve. 

On  that  occasion  you  have  told  us  he  complained  of  pain  in 
the  thighs  ? — He  complained  of  pain  in  both  legs,  from  the  hips 
down  to  the  knees. 

And  it  was  in  relation  to  that  you  suggested  the  application  of 
a  morphia  suppository  ? — Yes,  that  is  so. 

That  was  all  he  complained  of  in  the  way  of  pain  on  that 
occasion  ? — ^Yes. 

By  the  way,  he  said  he  had  been  sick.  You  understood  that 
he  had  vomited  ? — Yes. 

He  was  sick  twice  after  he  had  had  a  Turkish  bath  ? — ^Yes, 
but  I  did  not  connect  the  two  incidents.  His  Lordship  asked  me 
the  question  yesterday. 

On  the  Saturday  you  saw  him  in  the  morning  in  his  house. 
He  was  then  in  bed  ? — Yes. 

The  pain  had  disappeared? — Entirely;  but  his  tongue  was 
still  dirty. 

And  you  advised  that  he  should  take  no  food.  For  how  long 
did  that  continue? — It  continued  until  the  Monday  forenoon. 

From  the  Friday  (night?)  about  twelve  o'clock  up  to  the  Monday 
about  what  time  ? — I  cannot  say,  but  it  was  somewhere  after  half- 
past  ten. 

At  this  time,  after  the  Turkish  bath,  it  was  the  first  occasion 
he  was  able  to  retain  anything  upon  his  stomach  ? — It  was. 

He  was  suffering  more  from  hawking  than  vomiting? — Not 
that  day. 

How  do  you  describe  him  on  the  Saturday? — He  could  retain 
nothing  on  his  stomach  except  a  little  water. 
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Do  you  attribute  it  to  the  morphia? — I  do. 

And  you  have  found  that  in  persons  unaccustomed  to  take 
morphia  it  has  that  effect? — It  has  in  some  people,  according  to 
their  idiosyncrasies. 

With  a  view  to  stopping  the  retching  you  prescribed  ipeca- 
cuanha wine.  That  would  l^  upon  the^homoeopathic  principle  ? — 
It  was  upon  the  knowledge  that  small  doses  of  ipecacuanha  wine 
would  stop  vomiting. 

If  taken  in  large  doses  it  would  be  a  thing  to  cause  vomiting? 
—Yes. 

Then  you  applied  it  on  the  principle  simiiia  simililmsl — Upon 
that  knowledge. 

Now,  on  Sunday  you  found  him  better? — Yes. 

He  made  some  complaint  of  his  throat,  but  you  were  not  sure 
whether  it  was  on  the  Sunday  or  on  the  previous  evening.  I  mean 
the  tickling  sensation  as  of  a  hair  in  the  throat?— I  am  not  sure 
of  the  day. 

Now,  on  Monday  you  found  him  rather  more  inclined  to  hawk 
than  to  vomit? — ^The  tickling  sensation  in  the  throat  caused  him 
to  retch,  and  produced  an  uncomfortable  sensation. 

With  a  view  to  stop  that,  did  you  cause  a  blister  to  be  put  on 
the  stomach  ? — ^Yes. 

With  a  view  to  stop  the  retching  you  stopped  the  vomiting? — 
Yes. 

It  was  not  with  reference  to  any  pain  ? — No,  certainly  not 

He  was  not,  in  fact,  complaining  of  any  pain,  either  in  the 
stomach  or  the  pit  of  the  stomach  ? — No. 

At  no  time  ? — At  no  time. 

Did  you  at  any  time  notice  any  effect  upon  his  eyes  ? — I  did  not 

No  redness  of  the  eyes  or  eyelids  ? — I  did  not 

There  was  none  ? — I  am  positive  there  was  not. 

And  no  complaint  of  any  itching  in  the  eyes  or  eyelids? — 
There  was  not 

Now,  you  saw  him  later  on  that  day,  and  you  found  that  your 
blister  had  a  good  effect  ? — I  saw  him  the  morning  of  the  day  after 
the  blistering,  the  Tuesday  morning.  I  applied  the  blister  on 
Monday  night. 

You  saw  him  since,  on  Tuesday  the  7th  ? — Yes. 

I  will  read  you  this,  and  you  can  remember  it :  "  He  was  able 
to  retain  a  pretty  good  quantity  of  fluid  food  without  being  sick, 
but  still  complained  of  a  tickling  in  his  throat." — That  is  so. 

And  these  were  the  only  things  of  which  he  then  complained? 
—Yes. 

You  saw  him  again  on  Wednesday  the  8th.  How  did  you 
find  him  going  on  ? — Going  on  favourably. 

On  Wednesday  the  8th  there  was  no  sickness? — No  pro- 
minent sickness.  There  might  be  sickness,  but  I  knew  that  it 
was  very  rare. 
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He  was  still  going  on  favourably  that  morning  ? — ^No,  I  could 
not  say  so. 

Now,  I  want  to  call  your  attention  to  Thursday  the  9th  May  ? 
— On  Thursday  I  again  visited  him,  and  found  him  no  better  or 
worse.     He  was  then  under  the  care  of  the  nurse. 

The  patient  was  suffering  from  looseness  of  the  bowels? — 
That  is  right 

And  this  is  the  first  time  that  symptom  presented  itself  to  you 
in  any  excessive  or  marked  way? — Yes,  to  draw  my  attention  to 
it  seriously. 

In  fact,  up  to  that  there  had  been  nothing  in  the  way  of 
excessive  purging  or  diarrhoea  to  call  your  attention  to  it  in  a 
marked  way? — ^There  had  been  no  excessive  purging  or  diarrhoea, 
but  there  was  a  disturbance  of  the  bowels. 

That  would  not  be  harmful,  would  it  ? — Oh,  no,  not  at  all. 

And  this  first  presented  itself  as  a  matter  of  any  moment  on 
Thursday? — ^Yes,  as  a  matter  of  moment  it  did. 

At  what  time  did  this  visit  take  place  when  this  symptom  was 
so  marked  ? — In  the  morning,  most  probably  at  half-past  eight. 

Very  well,  early  in  the  morning  he  could  take  nutriment, 
could  he  not  ? — He  could. 

And  did  you  find  on  inquiry,  that  Thursday,  that  he  was 
suffering  from  straining  when  at  stool  ? — He  was. 

Which  may  arise  from  many  causes  ? — I  should  not  like  to 
say  it  arises  from  many  causes,  but  it  arises  from  some. 

I  mean  in  any  state  of  disordered  stomach  and  bowels,  it  is 
not  unusual? — I  can't  say  in  the  ordinary  state  of  disordered 
bowels.     It  is  very  rare,  in  fact. 

Then  what  do  you  suggest  as  the  cause  from  which  it  arose? 
— Any  severe  irritation  of  the  bowels  may  produce  it;  very 
frequently  it  results  from  irritation  of  the  lower  membrane  of  the 
bowels. 

Have  you  not  known  it  to  arise  where  strong  purging  medicine 
is  given  ? — I  have  not  known  it  I  have  never  had  complaints  of 
it,  but  I  can  easily  conceive  that  it  might  arise,  certainly. 

Is  it  not  frequently  present,  commonly  present,  in  any  form  of 
diarrhoea?  For  instance,  it  is  common  in  summer  diarrhoea? — 
Yes,  in  summer  diarrhoea  it  is  present 

I  wish  you  to  go  back  to  the  7th.  You  met  Dr  Carter  on  that 
day? — The  Tuesday;  yes. 

You  had  no  intimation  from  him  that  he  was  to  be  there? — I 
had  not. 

But  some  one  made  an  appointment  with  you?  —  I  was 
requested  to  meet  Dr  Carter  at  half-past  five. 

By  whom  ? — I  think  the  letter  I  got  was  from  Edwin  May- 
brick. 

And  I  presume  you  gave  to  Dr  Carter  a  history  of  the  case  as 
you  have  given  it  to-day  to  my  Lord  and  the  Jury  ? — ^Yes. 
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On  that  morning  do  you  recollect  something  you  said — on 
the  morning  of  the  7th?  You  had  ordered  the  application  of  a 
blister  for  the  retching,  and  it  was  on  that  morning  he  said,  wasn't 
it,  that  he  was  quite  a  different  man,  and  that  the  retching  had 
gone  down  ?  He  said  these  words? — ^Yes ;  he  said,  "  I  am  quite 
a  different  man." 

I  think  the  first  reference  to  anything  that  had  passed  away 
from  him  was  on  the  Thursday? — ^Yes. 

But,  as  a  matter  of  fact,  the  slops  were  preserved  for  you  ? — 
They  were  preserved  from  time  to  time. 
By  Mrs  Maybrick  ? — I  don't  know. 

Well,  they  were  shown  to  you  by  her  ? — From  time  to  time 
they  were  shown  to  me.    I  don't  know  if  by  her. 

At  any  rate,  they  were  preserved  for  you  from  time  to  time  ? — 
Yes,  from  time  to  time. 

You  could  have  seen  them  on  any  occasion  you  desired  ? — Yes. 
And  they  would  have  been  kept  for  you  if  you  desired  it  ? — 
Yes. 

You  took  on  the  Thursday,  as  I  understand,  some  £aeces  which 
had  been  passed  that  afternoon,  and  you  applied  what  is  known 
as  Reinsch's  test  ? — Yes. 

Did  you  make  more  than  one  test  ? — I  did  not. 
You  applied  that  test  both  to  the  urine  and  the  faeces — ^that  is 
to  say,  you  added  hydrochloric  acid  in  each  case,  and  then  intro- 
duced a  piece  of  copper  foil  ? — Yes. 

And  you  found  no  deposit? — No.     I  got  no  deposit. 
Did  you  report  that  to  Dr  Carter  ? — I  cannot  tell  whether  I 
did  then  or  not ;  but  I  am  positive  that  I  told  him  some  time  or 
other. 

That  would  be  a  negative  test? — ^No,  not  of  necessity. 
Why  ? — Because  the  quantity  that  I  used  was  so  small,  and 
the  time  I  boiled  it  such  a  short  period,  that  there  might  not 
have  been  time  for  any  deposit  of  any  kind  to  take  place. 
Further,  I  am  not  skilled  in  the  details  of  testing,  and  my  test 
might  have  been  inefficient. 

That  is  candid,  doctor.     Then  you  mean  to  convey  that 
although  you  tried  this  experiment,  you  were  not  able  to  conduct 
it  successfully  ? — I  cannot  say  whether  it  was  conducted  success- 
fully or  not     I  do  not  pretend  to  have  any  skill  in  these  matters. 
It  is  not  a  difficult  test  ? — No. 

And  if  there  is  arsenic,  it  is  supposed  to  make  a  deposit  upon 
the  copper  ? — Yes,  if  it  is  boiled  long  enough,  and  if  there  is  some 
quantity  there. 

I  must  ask  you  how  long  did  you  boil  it? — About  two 
minutes. 

That  is  to  say,  it  was  at  the  boiling  point  two  minutes  ? — I  am 
sure  two  minutes  were  passed  from  the  time  I  put  the  spirit  lamp 
underneath  the  fluid. 
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It  may  not  have  been  boiling  at  all  ? — I  am  positive  it  was 
boiling. 

Positive  ? — Positive. 

You  are  quite  clear  on  that  ? — I  am  positive  it  was  boiling. 

Why  did  you  not  try  a  larger  quantity  ? — Because  I  did  not 
take  a  larger  quantity  with  me. 

But  why  did  you  not  take  a  larger  quantity  ? — I  cannot  teU 
you  why  at  this  moment. 

What  quantity  did  you  take  ? — Perhaps  an  ounce. 

Do  you  suggest  that  for  an  escperiment  properly  conducted 
that  was  sufficient  ? — It  was  a  sufficient  quantity  if  there  had  been 
an  appreciable  quantity  of  arsenic  in  it 

The  point  is,  was  there  arsenic  in  it  ? — I  could  not  say. 

My  point  is  whether  in  your  opinion  this  quantity  was,  or  was 
not,  sufficient  ? — An  ounce  would  be  quite  sufficient. 

So  I  should  have  thought.  Now,  so  far  as  the  boiling  point 
is  concerned  ? — I  could  not  boil  the  whole  of  it ;  my  test  tube 
was  not  large  enough ;  if  I  had  attempted  it  I  should  have  lost 
some  of  the  substance.  I  am  certain  I  brought  the  whole 
quantity  in  the  tube  to  boiling  point 

Did  you  at  that  time  think  your  experiment  was  properly  con- 
ducted or  not  ? — I  really  could  not  tell. 

You  were  making  the  experiment  with  some  object  ? — ^Yes. 

Were  you  satisfied  they  were  properly  conducted  at  the  time  ? 
— I  was  satisfied  there  was  nothing  on  the  copper.  I  had  no 
books  at  the  time  to  refer  to;  it  was  only  from  recollection  I 
worked. 

Is  there  anything  in  the  way  of  working  the  experiment  in 
books  which  you  have  since  consulted  that  you  did  not  do  ? — No. 

You  were  quite  satisfied,  when  you  came  to  refresh  your 
memory,  that  there  was  nothing  omitted  by  you  ? — Yes. 

Well^  but  is  not  the  test  well  known  to  treat  all  matters 
connected  with  the  intestines  on  the  same  principle? — I  don't 
know. 

So  far  as  your  reading  tells  you,  is  there  any  difference  with 
the  way  of  testing  ? — I  cannot  telL 

So  far  as  you  know,  is  there  ?— No. 

You  have  still  apparently  some  doubt  in  your  mind.  So  far 
as  the  urine  is  concerned  you  followed  the  right  course  ? — Yes. 
So  far  as  the  deposit  upon  it  is  concerned.  I  do  not  know 
whether  the  copper  was  absolutely  pure,  but  I  have  a  very  strong 
impression  that  it  was  pure. 

But  see,  Dr  Humphreys,  in  proportion  as  there  is  any  doubt 
about  the  purity  of  the  instruments  you  were  using,  would  there 
not  be  a  greater  certainty  of  getting  a  deposit  ? — I  should  like 
you  to  say  that  again. 

You  say  you  are  not  sure  that  the  instruments  were  perfectly 
pure  ? — I  was  told  they  were  pure,  but  I  am  not  sure. 
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But  if  they  were  not  pure  would  you  not  get  a  greater 
deposit  ? — If  they  were  not  pure,  it  depends  on  what  the  impurity 
was. 

Well,  I  will  just  put  it  to  you  again.  What  impurity  do  you 
suggest  may  have  existed  ? — In  the  copper  arsenic 

Then  if  there  were  impurities  in  that  form  of  arsenic  in  the 
copper,  would  it  not  make  it  the  more  certain  that  you  would  get 
a  deposit  on  the  copper? — If  there  was  that  impurity. 

IMd  you  find  any  ? — I  found  none. 

Where  did  you  get  your  hydrochloric  acid?— From  the 
chemist's. 

Some  good  chemist,  I  suppose  ? — Yes. 

Now  I  come  to  Friday  the  loth.  When  did  you  hear  first 
that  the  letter  was  intercepted  by  the  woman  Yapp? — I  think  it 
was  on  the  Thursday. 

At  what  time  ? — I  don't  know. 

Morning  or  evening  ? — I  cannot  tell  you. 

Was  it  the  same  Thursday  or  was  it  later  when  you  heard  of 
the  bottle  of  meat  juice  ? — It  was  later — the  next  day,  Friday. 

Did  you  hear  anything  about  the  bottle  of  Neave's  Food  which 
was  taken  on  the  9th  and  found  by  Humphreys  ? — I  remember 
there  was  a  bottle  of  Neave's  Food. 

On  what  day  ? — During  the  night  of  Thursday.* 

It  was  delivered  up  on  the  9th  ? — Yes. 

From  whom  had  you  heard  this  ? — I  saw  it  given  up. 

By  whom  ?— To  Dr  Carter. 

By  whom  ? — By  Mr  Michael  Maybrick. 

And  were  you  there  when  the  bottle  was  delivered  up  ? — ^Yes, 
by  Mr  Michael  Maybrick  to  Dr  Carter. 

Can  you  tell  me  at  what  time  on  Friday  the  meat  juice  was 
delivered  up  ? — In  the  afternoon. 

And  taken  away  by  Dr  Carter  ? — ^Yes. 

When  you  say  afternoon,  do  you  mean  about  two  or  three 
o'clock? — I  mean  later  than  that,  half-past  four. 

Did  you  hear  anything  from  Dr  Carter  in  relation  to  it  until 
about  half-past  twelve  on  Saturday  ? — No. 

And  then  you  heard  from  him  ? — ^Yes. 

I  wish  to  ask  you  this  :  you  have  said,  have  you  not,  that  but 
for  the  suggestion  of  arsenic,  you  would  have  been  prepared  to 
give  a  certificate  of  the  cause  of  death  ? — No,  I  did  not  say  so.  I 
said  the  suggestion  was  made  before  I  conceived  it,  before  I 
thought  of  it,  on  Wednesday  or  Thursday. 

I  think  you  said  so  yesterday,  Dr  Humphreys — ^that  the  idea 
of  arsenic  did  not  occur  to  your  mind  until  it  was  suggested  to 
you  ?  Had  it  not  been  for  the  suggestion  of  arsenic,  were  you 
prepared  to  give  a  certificate  of  death  if  he  had  died  on  Wednes- 
day?—Yes. 

*  Wednesday? 
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And  in  your  judgment  what  was  the  cause  of  death? — Acute 
congestion  of  the  stomach. 

Did  you  call  that  gastritis,  orgastro-enteritis? — Yes,  gastritis  or 
gastro-enteritis. 

What  would  you  call  gastritis  ? — I  should  call  it  inflammation 
limited  to  the  stomach  itself. 

You  say  it  is  inflammation  of  the  stomach,  while  gastro-enteritis 

is ? — That  in  which  there  is  congestion  in  addition  to  the 

stomach  being  inflamed 

The  bowels  are  also  ? — Yes,  the  boweb  are  also  involved. 

That  is,  gastro-enteritis  would  include  congestion  and  inflamma- 
tion extending  to  the  bowels? — Yes,  quite  so. 

His  Lorckhip — ^Then  if  nothing  about  poisoning  had  been 
suggested  to  you,  you  would  have  certified  that  he  had  died  of 
gastritis  or  gastro-enteritis  ? — ^Yes,  my  lord. 

Sir  Charles  Russell — Now,  Dr  Humphreys,  I  wish  to  ask  you 
this  question,  and  just  consider,  please,  before  you  answer  it. 
Mention  any  post-mortem  symptom — ^never  mind  the  analysis  for 
the  present — ^but  mention  any  post-mortem  symptom  which  is 
distinctive  of  arsenic  poisoning,  and  which  is  not  also  distinctive 
of  gastritis  or  gastro-enteritis  ? — I  can't  give  you  any.    (Sensation.) 

There  is  none  ? — I  can't  give  you  it 

That  is  because  you  believe  there  is  none? — I  should  not  like 
to  swear  to  distinguish  between  them. 

It  comes  to  this — You  are  not  able  to  point  it  out  ? — I  am  not 
able  to  point  it  out. 

No  distinctive  symptom  apparent  to  a  post-mortem  examina- 
tion distinguishes  arsenic  poisoning  which  does  not  distinguish 
gastritis  or  gastro-enteritis? — I  can't  swear  to  distinguish  between 
them. 

Now,  I  must  ask  you  one  or  two  further  questions.  I  want  to 
ask  you  about  the  following  things  given  to  this  man.  Cascara — 
is  it  an  aperient  ? — It  is. 

Nitro-hydrochloric  acid,  is  it  a  stomach  tonic  ? — I  don't  know. 

A  tonic  ? — Well,  it  is  given  for  such  a  variety  of  things,  I  would 
not  like  to  say  it  was  a  stomaoh  tonic. 

Now,  nux  vomica — what  is  that? — Strychnine  and  brucine 
enter  into  it. 

What  is  their  object? — They  are  the  active  principles  of  the 
drug. 

Yes,  yes.  But  are  they  tonics  ? — Not  in  the  ordinary  sense  of 
the  term. 

What  are  they  administered  for? — They  are  administered 
sometimes  to  improve  the  general  health. 

^Vhat  are  they?  what  is  brucine? — I  don't  know  what  it  is 
used  for. 

What  is  nux  vomica  for? — It  is  administered  for  chronic 
indigestion. 


131 

Old  stomach  derangement? — Yes. 

In  Plummer's  pills  antimony  and  mercury  are  found  in  the  form 
of  calomel  ? — Yes, 

Prussic  add  you  have  already  described  ? — I  gave  it  to  allay 
his  palpitation  on  the  first  occasion,  and  vomiting  on  the  second. 

That  was  addressed  to  the  action  of  the  heart  ? — ^Yes. 

Bromide  of  potassium,  is  that  a  sedative  ? — Yes. 

And  depressing  ? — I  do  not  know  that  it  is  depressing. 

Tincture  of  hyoscyamus,  that  is  a  sedative  also  ? — Yes. 

Depressing  ? — No,  I  do  not  think  it  is  depressing. 

Is  not  bromide  of  ammonia  sometimes  substitute  for  bromide 
of  potassium  because  the  latter  is  so  depressing? — If  it  is  given  for 
a  long  time.  I  think  I  should  choose  it  between  the  two  if  I  was 
going  to  give  it  in  large  doses  for  a  long  time. 

Antipyrin,  is  that  given  in  cases  of  fever? — ^Yes. 

Is  it  depressing? — No ;  I  do  not  think  so,  not  in  the  ordinary 
doses  in  which  it  is  administered. 

Is  it  lowering? — Not  in  the  ordinary  doses. 

Jaboiandi,  has  that  a  powerful  action  on  the  nerves  and  heart  ? 
— Not  in  the  small  doses  in  which  it  is  prescribed  in  the  Phaurma- 
copoeia. 

Is  it  in  the  Pharmacopoeia? — Yes,  tincture  of  jaborandi. 

You  gave  him  chlorine  to  wash  his  mouth,  morphia  to  allay 
pain,  and  bismuth  and  opium  suppository? — Yes,  all  those  were 
given. 

Nitro-glycerine,  that  vras  externally  used  ? — No,  it  was  adminis- 
tered internally. 

And  sulphonal  ? — ^Yes. 

That  is  not  in  the  Pharmacopoeia  ? — No. 

Have  you  used  it  before  ? — Many  times. 

And,  in  addition,  cocaine? — Yes. 

Is  that  in  the  Pharmacopoeia? — I  do  not  know. 

Are  those  two — ^nitro-^ycerine  and  cocaine— depressing  or 
not? — Not  in  the  doses  which  were  given. 

You  saw  this  gentleman.  Did  you  give  directions  that  he  was 
to  be  properly  looked  after  and  kept  quiet? — I  am  almost  sure  I 
did.     I  should  in  the  ordinary  course  of  my  practice. 

And  you  would  in  your  ordinary  course  enjoin  careful  attention 
and  regularity  in  food  and  medicine  ? — Yes. 

I  presume  in  leaving  such  directions  you  would  leave  the  lady 
of  the  house  to  carry  them  out  ? — Yes. 

Did  she  seem  to  be  anxious  and  careful  in  her  attention  ? — 
Yes ;  she  did  everything  I  requested  her. 

Did  you  find  that  she  did  practically  before  Friday  become 
exhausted  with  watching? — She  told  me  herself  she  was  tired  on 
Wednesday  morning. 

Could  you  see  that  she  was  tired? — No,  I  could  not  say 
that 
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Could  you  see  whether  she  had  the  appearance  of  beii^  tired? 
— I  have  no  recollection  of  noticing  it. 

Now,  with  regard  to  the  post-mortem Oh !  before  I  ask 

you  that,  you  did  give  directions,  did  you  not,  that  he  was  to  have 
something  to  cool  his  mouth,  but  was  to  drink  as  little  as  possible? 
— ^Yes,  that  would  be  on  the  Saturday  or  Sunday,  the  4th  or  5th 
May. 

When  you  assisted  at  the  post-mortem,  was  the  poor  man  lying 
on  his  back  ? — ^Yes. 

Is  it  your  experience  that,  by  the  influence  of  gravitation  after 
death,  the  blood  flows  to  the  lower  parts? — It  does. 

The  stomach  was  nearly  empty,  was  it  not? — It  contained 
about  Ave  or  six  ounces  of  food. 

Was  there  a  very  bright  redness  ? — ^Yes. 

His  Lordship — If  the  person  was  lying  on  his  back,  the  fluid 
would  gravitate  to  the  caidiac,  or  larger  end  of  the  stomach  ? — 
Yes. 

Sir  Charles  Russell — ^Then  that  end  would  be  lower  than  the 
opening  of  the  pyloric  duct  ? — If  there  was  much  fluid  in  it. 

The  redness  you  speak  of  was  a  bright  redness  ? — Yes,  a  bright 
red  tinging. 

At  the  cardiac,  or  upper  end,  there  was  redness? — ^That  was 
where  it  was  most  marked. 

At  the  pyloric  end  there  was  redness? — ^Yes. 

In  the  intermediate  space  there  was  no  marked  redness? — 
No  I  it  was  almost  natural. 

And  was  the  redness  more  extensive  posteriorly  than  anteriorly? 
— I  think  it  was. 

You  speak  of  a  small  ulcer  ?-'That  was  upon  the  epiglottis. 

And  you  speak  of  one  or  two  clots  of  blood  ? — I  spoke  of  a 
clot  of  blood  in  the  stomach. 

Was  that  the  only  thing  that  attracted  your  attention  ? — No, 
there  were  many  very  minute  spots,  but  none  so  marked  as  that 

Very  minute  what? — ^Very  minute  spots;  very  minute  indeed. 

Have  you  ever  mentioned  them  before  ? — I  don't  know  that  I 
have. 

Turn  to  your  notes  and  see  whether  you  have  any  trace  of 
them? — ^They  are  much  smaller  than  the  other  and  quite  dissimilar. 

Will  you  refer  to  your  notes  and  show  me  it  in  any  part  of  the 
post-mortem? — They  would  be  similar  to  that  of  a  flea's  bite.  I 
find  in  my  notes  that  two  inches  from  the  pylorus  was  tolerably 
free  from  injection,  being  only  marked  in  small  spots  of  brilliant 
arborescent  vascularity  here  and  there. 

Now,  Dr  Humphreys,  I  must  seriously  ask  you,  do  you  mean 
to  allege  that  this  reference  means  these  spots  of  which  you 
speak? — ^Yes. 

That  is  to  say,  the  place  where  these  marks  were  was  not  in 
itself  congested  ? 
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Witness  (after  referring  to  his  notes,  and  reading  them  aloud 
once  more) — ^Yes,  that  is  so. 

That  is  the  meaning  of  it,  isn't  it? — Yes. 

You  have  another  long  adjective  in  connection  with  it — arbor- 
escent I  think  you  call  it?— Yes. 

That  signifies,  I  suppose,  branching  out  like  a  tree,  branching 
out  from  it  It  does  not  mean  spots,  but  lines? — Yes,  of  a  line- 
like character. 

Quite  so. 

Mr  Addison — You    said   something 
about  the  effects  of  the  cup  of  tea  pro-       Re-examiiMtion. 
ducing  symptoms  in  the  case  of  a  weak 
heart?— Yes.* 

Was  there  anything  which  you  found  after  he  died  indicating 
a  weak  action  of  die  heart  ? — No. 

What  would  you  say  of  his  heart?— I  would  say  it  was  the 
heart  of  a  healthy  man  at  that  age. 

On  the  ist  May  (Wednesday)  you  attributed  his  condition  to 
dyspepsia  ? — ^Yes. 

Well,  now,  is  there  any  irritation  of  the  stomach  in  dyspepsia? 
—Yes. 

And  what  is  the  ordinary  effect  of  arsenic  on  the  stomach, 
when  it  is  taken,  I  mean,  in  an  overdose,  or  beyond  what  is  good 
for  a  man  ?— ^In  a  dose  sufficient  to  kill  or  not  ? 

Suppose  it  were  taken  in  a  dose  sufficient  to  kill? — I  can't  say. 

Do  you  know  anything  by  which  you  can  distinguish  at  one 
stage  of  illness  what  is  produced  by  arsenic  from  what  is  produced 
by  dyspepsia? — ^No;  I  should  not  like  to  swear. 

The  Judge — ^What  was  it  you  were  asking? 

Mr  AddLon — I  was  speaking,  my  lord,  about  irritability  of 
the  stomach  in  dyspepsia. 

Does  an  irritant  poison  produce  irritability  of  the  stomach  ? — 
Yes. 

And  can  you  in  some  of  its  stages  distinguish  it  from  irritability 
caused  by  dyspepsia? — No;  I  could  not. 

You  didn't  suspect  irritant  poison  at  that  time? — No;  I  did 
not 

Was  dyspepsia  the  only  natural  alternative  that  could  suggest 
itself  to  your  mind? — Nothing  else  suggested  itself  to  my  mind. 

There  was  no  other  suggestion  offered  itself  to  your  mind  ? — 
No. 

You  did  not  suspect  arsenic  given  on  purpose? — No. 

*  This  is  an  instance  of  how  easily  the  doctor  assented  to  any- 
thing that  counsel  said.  When  Sir  Charles  Russell  put  the  question, 
the  doctor  stated  that  strong  tea  might  produce  this  effect  on  persons 
not  suffering  from  a  weak  heart  Mr  Addison's  questions  about  Mr 
Maybrick's  heart  were  therefore  irrelevant,  but  they  may  have  misled 
the  jury. 

K 


134 

And  you  knew  it  had  not  been  given  for  his  ilhiess  ? — So  far 
as  I  knew. 

Did  he  tell  you  on  the  Friday,  the  3rd  of  May,  how  loi%  he 
had  been  at  home  before  he  was  tsiken  twice  ill  ? — He  told  me  he 
was  sick  twice  after  he  came  home. 

Did  you  ask  him  at  all  whether  he  had  his  tea  before  he  was 
sick ;  did  you  suggest  anything  to  him  ?  Did  he  merely  say  he 
was  sick  twice  after  he  came  home? 

Sir  Charles  Russell — The  witness  said  first  that  Mr  Maybrick 
told  him  he  was  twice  ill ''  as  soon  as  "  he  came  home. 

Mr  Addison — Did  he  say  he  was  twice  ill  after  he  came 
home? 

Sir  Charles  Russell — I  must  insist :  the  words  were  ''  as  soon 
as  he  came  home." 

Mr  Addison — What  did  he  say  ? — The  words  that  Mr  Maybrick 
used  to  me  were  ''  he  was  twice  sick  after  he  came  home"  * 

Very  well.  Have  you  had  occasion  to  attend  any  one  who  has 
been  poisoned  by  arsenic? — Never. 

Then  probably  you  cannot  tell  me  whether  this  irritation  of 
the  stomach  could  exist  without  pain  or  complaints  of  pain? — I 
think  it  is  very  frequent  to  have  irritation  in  the  stomach  without 
complaints  of  pain. 

But  you  are  not  able  to  say  one  way  or  the  other  whether  the 
irritation  was  from  dyspepsia  or  poison  ?•— I  could  not  say. 

This  tenesmus  was  worse  on  the  Thursday?! — ^Ves,  decidedly. 

Do  you  know  when  it  began  to  be  worse? — I  cannot  remember. 
My  attention  was  drawn  to  it  distinctly  on  the  Thursday. 

Tenesmus,  as  we  understand,  is  straining? — ^Yes. 

What  are  the  indications  of  it  ? — ^The  complaint  of  the  patient 
is  that  he  goes  to  stool  without  any  avail,  and  feels  a  burning 
sensation  in  the  lower  portion  of  the  bowels. 

Have  you  attended  cases  of  dyspepsia  very  often,  and  have 
you  ever  known  it  accompanied  by  tenesmus  ? — Never. 

Have  you  ever  seen  a  case  of  tenesmus  to  the  same  degree  as 
this  ? — I  never  recollect  having  seen  it  to  this  degree. 

Did  you  ever  make  an  analysis  of  this  nature  before  ? — Yes,  on 
one  occasion,  where  I  was  making  an  experiment.  I  used  arsenic 
as  a  test  to  see  whether  the  test  was  reliable. 

Do  you  remember  what  sized  slip  of  copper  you  used  ? — (The 

*  Whatever  Mr  Maybrick  may  have  said  to  the  doctor,  the  evidence 
of  Bessie  Brierley  shows  that  he  vomited  almost  immediately  after 
his  return  home.  He  was  then  pat  to  bed  ;  and  there  is  no  evidence 
that  he  swallowed  anything  until,  in  consequence  of  the  pain  in  his 
thighs,  Dr  Humphreys  was  called  in  at  a  late  hour. 

t  This  is  not  a  fair  way  of  putting  the  question.  There  is  nothing 
in  the  evidence  about  tenesmus  l^ore  Thursday.  But  when  the 
doctor  is  asked  whether  it  was  worse  on  that  day,  he  yields  to  the 
suggestion  of  his  questioner,  as  on  other  occasions. 
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witness  cut  off  a  piece  of  paper  about  half  an  inch  long,  and  said 
that  was  the  size.) 

Now,  up  to  the  8th  May,  Wednesday,  you  would  have  given  a 
certificate  that  he  died  from  acute  congestion  of  the  stomach  ? — 
Yes. 

You  would  have  said  he  was  improving  on  the  Monday  and 
the  Tuesday? — ^Yes,  the  symptoms  led  me  to  believe  that. 

Would  you,  now,  leaving  out  what  was  said  to  you  about 
suspicion,  have  given  a  certificate  of  death  if  he  had  died  on 
Thursday  or  Friday? — I  cannot  say;  it  is  difficult  to  separate 
fix>m  one's  mind  the  information  which  has  been  suggested.  I 
could  not  say  what  I  would  have  thought  if  it  had  not  been 
suggested  to  me. 

Oh  the  Saturday  when  he  died  what  was  your  opinion? — That 
he  was  suffering  from  some  irritant  poison.  That  was  before  the 
post-mortem. 

Hb  Lordship — If  he  had  died  on  Saturday  and  you  had  not 
heard  anything,  would  you  have  suggested  poison  ? — I  should  have 
thought  it  an  unsatisfactory  case. 

His  Lordship — ^What  is  the  usual  course ;  did  you  send  to  the 
coroner  ? — No,  my  lord ;  the  usual  course  b  to  refuse  to  give  a 
certificate  of  death,  and  then  the  pohce  are  sent  for. 

Before  the  post-mortem  would  you  have  refrised  a  certificate? 
— I  really  cannot  say. 

But  yon  did  refiise  it  ? — I  did. 

You  had  had  certain  knowledge  at  that  time.  Assuming  that 
you  had  not  had  any  information  given  to  you,  would  you  have 
refrised  the  certificate  of  death  on  the  Saturday? — I  really 
cannot  say. 

Have  you  any  doubt  from  the  sjrmptoms,  the  post-mortem, 
and  the  analysis  made  by  Mr  Davies,  and  the  case  altogether 
— have  you  any  doubt  of  the  cause  of  death  ? — No,  I  have  no  doubt 
whatever. 

His  Lordship — I  want  your  last  sentence  explained.  When 
you  say — **  I  have  no  doubt  whatever,"  do  I  understand  you  to 
include  in  that  opinion  your  knowledge  of  the  result  of  the 
chemical  analysis? — It  includes  everything  collectively,  with 
aQ  the  symptoms  during  life,  all  the  appearance  after  death,  and 
the  result  <k  the  analysis  of  the  contents  of  the  stomach.* 

And  the  other  things  that  have  been  found  and  examined — 
the  meat  juice  and  things  of  that  kind,  have  you  included  that  in 
your  opinion  ? — ^No,  my  lord.  I  do  not  include  that  in  my  opinion. 
All  about  the  body  and  the  result  of  the  examination  of  the  body. 

Mr  Addison— So  far  as  I  am  concerned,  that  is  all  I  want 
to  ask. 

*  Not  the  fiuntest  trace  of  arsenic  was  found  in  the  contents  of 
the  stomach,  or  in  the  stomach  itse]£ 
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Dr  Carter's  Evidence. 

Dr  W.  Carter  said  he  was  a  physician  of  considerable  eicperi- 
ence  in  Liverpool,  and  practised  in  Rodney  Street  His  experience 
included  cases  of  overdosing  medicinally  with  arsenic.  He  had 
been  a  perfect  stranger  to  the  Maybrick  family,  and  on  Tuesday, 
the  7th  May,  was  called  in  in  consequence  of  his  general  position 
in  the  town.  He  was  not  even  aware  until  the  Inquest  that  it  was 
Dr  Humphreys  who  sent  for  him.  He  was  telephoned  for  at  3.30 
on  Tuesday,  the  7th  May.  He  saw  the  deceased  at  Battlecrease 
House,  Dr  Humphreys  being  there,  and  taking  him  to  the  bed- 
room. He  said  deceased  had  been  suffering  for  some  days  from 
vomiting.  He  (witness)  made  a  slight  correction  in  the  sequence 
of  the  symptoms.  Diarrhoea  was  just  appearing.*  His  principal 
complaint  was  of  extreme  dryness  and  irritability  in  the  throat ;  of 
a  sensation  as  if  a  hair  was  in  it,  and  the  extremely  foul  taste  which 
he  had  in  his  mouth.  He  was  restless  during  the  examination. 
He  said  he  had  been  vomiting  for  several  days.  He  judged  that 
his  restlessness  was  due  to  the  discomfort  of  a  blister.  Upon 
examining  his  throat  he  found  it  acutely  inflamed,  very  dry  and 
red.  He  was  also  rather  weak,  but  the  weakness  was  not  very 
prominentlv  shown.  He  saw  the  vomited  matter  and  other 
excretions.!  Mrs  Maybrick  followed  witness  into  the  bathroom, 
where  they  had  some  conversation  about  the  irritation,  seeking  a 
cause  for  it  Mrs  Maybrick  made  a  suggestion  that  his  constitu- 
tion might  have  been  injured  by  indiscreetness  as  to  food  before 
his  marriage,  but  witness  thought  nothing  of  that,  not  thinking  it 
implied  anydiing  in  reference  to  his  then  illness.    After  consulta- 

*  This  is  a  very  strange  statement.  Dr  Carter  had  sworn  at  the 
Inquest  that  Mr  Maybrick  told  him  that  he  had  been  suffering  from 
vomiting  and  diarrhoea  for  several  days.  At  the  Magisterial  Inquiry, 
he  repeated  that  Mr  Maybrick  told  him  that  he  had  been  suffering 
from  diarrhoea  as  well  as  vomiting.  He  now  drops  altogether  what 
the  patient  told  him,  states  that  diarrhoea  was  just  appearing,  and  calls 
this  making  *'  a  slight  correction  in  the  sequence  of  the  symptoms  1 " 
Even  confining  the  question  to  the  actual  sequence  of  symptoms,  the 
change^  according  to  other  eminent  physicians,  was  not  a  slight  one. 
If  the  time  which  elapsed  between  the  assumed  date  of  the  adminis- 
tration of  a  fatal  dose  of  arsenic  and  the  first  ap]>earance  of  diarrhoea 
exceeded  anything  previously  on  record,  it  is  evident  that  the  theory 
of  arsenical  poisonmg  would  be  much  shaken.  Dr  Carter  fixed  on 
3rd  May  as  the  date  of  the  fatal  dose,  and  found  diarrhoea  ^'just 
appearing"  on  the  evening  of  the  7th.  It  will  be  seen  that  Dr 
Stevenson,  in  his  subsequent  medical  article,  adheres  to  Dr  Carter's 
earlier  statement,  and  rejects  his  correction. 

t  Both  at  the  Inauest  and  at  the  Magisterial  Inquiry,  Dr  Carter 
swore  that  he  had  asked  to  see  the  vomited  matter,  but  found  that  it 
had  not  been  retained.  He  is  probably  in  error  in  stating  that  he  saw 
it ;  hMi'-face  Dr  Stevenson — he  saw  the  other  excreta,  which  had 
been  retamed  for  the  purpose. 
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tion  with  Dr  Humphreys,  he  concluded  that  deceased  was  suffering 
from  acute  dyspepsia,  resulting  from  indiscretion  of  food,  or  drinl^ 
or  both.  Acute  dyspepsia  would  include  the  result  of  such 
irritants  as  they  thought  deceased  had  been  suffering  from.  They 
did  think  deceased  was  suffering  from  some  irritant,  and  the 
symptoms  were  such  as  to  indicate  that  in  the  absence  of  disease 
in  any  other  organ,  they  were  such  symptoms  as  might  be  produced 
by  an  irritant  poison. 

But  you  did  not  suspect  the  presence  of  any  poison? — No, 
certainly  not 

As  a  doctor  you  would  not  do  so  ? — No ;  decidedly  not  It  is 
the  last  thing— the  very  last  thing — ^we  would  think  of.  We  pre- 
scribed a  careful  diet,  to  be  carefully  increased  as  the  stomach 
would  bear  it.  To  remove  the  distressing  symptoms  of  restless- 
ness we  ordered  small  doses — ^very  small  doses — of  antipyrin,  and 
a  small  dose  of  tincture  of  jaborandi,  thinking  that  the  last  would 
produce  a  gentle  flow  of  saliva  and  relieve  him  from  the  distressing 
dr3mes8  and  sensation  as  of  a  hair,  and  that  the  other  drug  would 
calm  his  restlessness. 

What  did  you  prescribe  in  addition  to  the  medicines  ?  Did  you 
prescribe  chidcen  broth,  milk,  and  lime  water  ? — ^Yes,  with  Neave's 
Food,  and  lime  water  at  longer  intervals. 

What  else  did  you  order  ? — Diluted  chlorodine,  which  it  was 
hoped  might  relieve  this  feeling  of  foulness,  which  was  not, 
however,  associated  with  any  bad  breath,  though  it  was  very 
distressing  to  the  patient. 

Did  you  infer  anything  from  the  absence  of  foulness  of  breath? 
— ^Nothing. 

As  to  the  antipyrin,  would  you  tell  me  whether  that  would  be 
hannfril  ? — ^None  whatever.  It  is  a  dose  given  to  a  child  of  five 
years  of  age,  and  repeated  again  and  again,  and  four  times  that 
dose  is  given  every  hour  for  three  hours  to  adults. 

Tincture  of  jaborandi ;  tell  us  something  about  it  in  a  popular 
manner  ? — It  was  the  minimum  dose  of  the  Pharmacopoeia  that 
we  ordered. 

Would  that  dose  have  a  harmful  effect  upon  his  condition  ?— 
No ;  the  effect  varies  with  the  dose. 

What  dose  was  it  ? — ^A  half  drachm  of  the  tincture. 

Was  that  to  produce  saliva? — Yes;  and  to  overcome  the 
feeling  of  dryness. 

The  witness,  continuing,  said  he  was  again  called  in  on 
Thursday  the  9th,  at  half-past  four  in  the  afternoon,  when  Nurse 
Callery,  Dr  Humphreys,  and  Mr  Michael  Maybrick  were  there. 
Up  to  this  time  the  symptoms  were  such  as  he  could  find  con- 
sistent either  with  an  irritant  poison  or  with  dyspepsia,  but  now  he 
found  in  addition  that  tenesmus  of  a  very  distressing  character  had 
set  in.  He  complained  of  having  been  up  and  down  all  night,  and 
that  the  bowels  were  quite  loose.   The  witness  endeavoured  to  make 
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an  examination  of  the  lower  bowel,  but  it  caused  the  patient  such 
extreme  pain  that  he  was  unable  to  do  it  The  appearance  of 
tenesmus  puzzled  him  somewhat,  for  it  was  unusual  on  the 
hypothesis  that  he  had  formed  as  to  the  cause  of  his  illness.  He 
then  imagined  that  inflammation  had  extended  to  the  large 
bowels,  and  that  added  to  the  seriousness  of  the  matter.  This 
indicated  a  very  serious  state  of  things.  He  had  a  conversation 
with  Mr  Michael  Maybrick,  and  afterwards  he  had  a  consultation 
with  Dr  Humphreys.  He  found  that  the  latter  had  ordered 
bismuth,  and  it  was  agreed  between  them  to  give  double  doses  if 
the  illness  continued ;  and,  if  necessary,  to  add  brandy  diluted. 
The  nature  of  bismuth  was  astringent,  and  it  was  a  stomachic 
sedative.  On  the  Thursday,  he  made  an  analysis  of  some  of 
Neave's  Food  which  was  given  him,  but  he  found  nothing  wrong 
with  it,  nor  did  he  find  anything  wrong  with  some  brandy  which 
was  given  to  him  for  the  purposes  of  analysis.*  On  Friday,  the 
loth  of  May,  he  received  a  bottle  at  the  house  from  Mr  Midiael 
Maybrick,  in  the  presence  of  Dr  Humphreys.  Cocaine  was 
ordered  on  that  day,  and  was  applied  to  the  throat  externally. 
Cocaine  was  an  alkaloid  extracted  from  a  vegetable  coca,  with 
which  the  Peruvians  used  to  sustain  their  strength,  and  was  a 
Pharmacopoeia  preparation.  On  the  Friday  he  went  again,  and 
saw  the  patient  in  the  presence  of  Dr  Humphreys.  They  also 
saw  Mr  Michael  Maybrick,  who  gave  him  a  bottle  of  Valentine's 
Meat  Juice.  They  were  not  satisfied  with  the  condidon  of  the 
patient.  He  said  he  was  better,  but  they  found  that  the  pulse 
was  much  quicker,  and  noticed  a  whiteness  on  the  right  hand. 
He  said  he  had  had  a  restless  night  again,  and  asked  if  they 
could  give  him  something  to  make  him  sleep.  The  diarrhoea  had 
not  b^  entirely  subdued,  but  it  was  not  so  intense.  Witness's 
impression  was  Uiat  the  nurses  told  him  that  it  was  not  so  bad. 
The  tenesmus,  although  not  entirely  absent,  was  better.  His 
mind  at  the  time  was  quite  clear.  On  the  Friday,  Thursday,  and 
Tuesday  his  mind  was  always  clear.  He  was  never  in  the  slightest 
degree  delirious.  He  was  not  sure  whether  he  said  anything 
about  what  the  deceased  was  suffering  from  on  the  Tuesday  to 
Mrs  Maybrick.  He  was  at  that  time  suffering  from  acute 
dyspepsia.  Dr  Humphreys  would  have  communicated  their 
joint  opinion  to  her.  On  the  Friday  they  suggested  that  the 
deceased  should  have,  in  addition  to  his  food,  some  nutrient 
suppository  if  it  could  be  retained,  and  a  dose  of  sulphonal  to 
make  him  sleep,  and  one  nitro-glycerine  tablet,  the  smallest  dose 

*  Both  the  Neave's  Food  and  the  brandy  seem  to  have  been  given 
to  Dr  Carter  for  analysis  on  the  9th.  If  so,  the  latter  was  not  the 
same  bottle  of  brandy  that  Michael  Maybrick  removed  on  the  loth, 
and  appears  to  have  kept  locked  up  until  he  handed  it  to  Mr  Baxendale 
in  the  following  week.  Both  bottles  of  brandy  and  the  Neave's  Food 
proved,  on  analysis,  to  be  pure. 
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in  the  Pharmacopoeia.  These  were  the  only  medicines  that  they 
ptescribed  on  that  day,  with  the  exception  of  the  brandy.  He 
was  taking  brandy  and  champagne.  With  regard  to  the  supposi* 
tory,  he  could  not  take  food  by  his  throat  He  had  vomited 
once,  and  they  wanted  to  supplement  the  nutrition  if  they  could 
The  sttlphonal  was  a  simple  hypnotic — a  sleep  producer,  having 
no  other  effects  whatever.  It  was  a  white,  tasteless,  odourless 
powder.  He  gave  deceased  the  sulphonal  in  tablet  form. 
Neither  of  the  medicines  given  could  have  any  ill  effect  upon 
deceased  On  the  Friday  evening  he  examined  the  meat  juice 
by  Reinsch's  test,  and  discovered  a  marked  deposit  on  the  copper 
foil  introduced  upon  boiling  it  in  hydrochloric  acid  That  meant 
there  was  some  metallic  substance  in  the  sample.  On  Saturday 
evening,  when  he  had  leisure,  he  again  tested  the  meat  juice. 
What  he  had  stated  was  discovered  by  Reinsch's  test  on  the 
Friday  evening.  On  Saturday  morning  he  took  the  sample  back 
with  him.  On  visiting  Mr  Maybrick  about  10.30,  he  met  Dr 
Humphreys  at  the  house,  and  told  him  the  result  of  the  test.  He 
also  said  that  he  must  get  a  bottle  which  he  could  be  quite  certain 
had  not  been  opened,  for  the  purpose  of  further  test,  as  the  sample 
tested  might  have  had  some  impurity  in  it  On  Saturday  the 
patient  was  weaker,  he  having  been  delirious  the  previous  night, 
and  he  had  difficult^r  even  in  fully  i^otruding  his  tongue.  It  was 
difficult  to  make  him  understand  what  was  said  to  him,  and  he 
could  not  retain  the  suppositories.  It  was  evident,  in  witness's 
opinion,  that  deceased  could  not  live,  and  he  did  not  think  any- 
thing could  do  him  either  good  or  harm.  Nothing  was  done  in 
regard  to  the  discovery  made  by  the  test,  but  witness  said  that  if 
the  matter  turned  out  to  be  so  bad  as  he  feared  it  was,  it  would 
be  taken  out  of  their — the  doctors' — hands  entirely.  It  was  too 
late  then  to  do  anything  for  the  protection  of  the  patient.  Witness 
was  not  present  when  Mr  Maybrick  died,  but  he  was  in  the  house 
at  the  time.  After  he  left  the  house,  he  took  to  Mr  Davies  the 
bottle  of  Valentine's  meat  extract.  Before  he  gave  it  to  Mr 
Davies,  he  had  made  tests  in  his  workroom  in  Rodney  Street,  and 
found  traces  of  arsenious  acid  He  made  several  experiments 
with  the  meat  juice,  testing  in  every  case  the  tests  themselves 
beforehand.  When  he  got  the  bottle  it  was  about  two-thirds  or 
three-quarters  full,  and  he  took  about  three  teaspoonfuls  out  of  it. 
It  was  half-full  perhaps  when  he  handed  it  over  to  Mr  Davies.  He 
made  some  further  search,  pouring  out  some,  when  he  found 
there  was  arsenic,  on  a  white  plate,  shaking  it  up  to  see  if  he 
could  find  specks  of  white  arsenic,  soot,  or  antimony.  He 
thought  probably  that  it  had  been  introduced  in  solution,  and 
thought  if  that  had  been  the  case  the  specific  gravity  must 
have  been  diminished,  and  with  such  means  as  he  had  at  command 
he  tested  again.  He  wrote  to  Mr  Davies  directing  his  attention  to 
what  he  had  found    He  had  heard  the  account  of  the  post- 


I40 

mortem  examination  by  Dr  Humphreys,  but  would  like  to  add  a 
few  details. 

Witness  then  gave  a  minute  and  highly  technical  account  of 
the  post-mortem  appearances,  supplementing  some  details  omitted 
in  the  evidence  of  Dr  Humphreys  in  this  respect.* 

Mr  Addison — ^Will  you  tell  us  shortly  which  of  these  symptoms 
was  the  cause  of  death  ? — Mainly  the  stomach  inflammation,  as 
indicating  that  which  caused  death. 

Tell  us  in  more  popular  language  what  the  condition  of  the 
stomach  was — ^what  was  the  inflammation  ? — It  was  acute  inflam* 
mation. 

Was  there  anything  else  outside  that  to  account  for  death? — 
Simply  the  inflammation ;  there  were  parts  of  the  small  intestines 
and  of  the  rectum  also  inflamed. 

Now,  taking  those  appearances  altogether,  to  what  do  you 
attribute  death? — To  arsenical  poisoning. 

Now,  taking  the  post-mortem  symptoms  altogether,  could  they 
poii.f  to  anything  except  death  by  irritant  poisoning? — I  think  not 

Were  they  consistent  with  death  by  acute  dyspepsia? — No. 

I  mean  the  appearances  of  the  post-mortem  ? — There  was  no 
disease  of  any  other  organs  except  the  stomach  to  account  for 
congestion — but  this  was  more  than  congestion,  it  was  acute 
inflainmation.  It  was  the  acute  inflammation  of  the  mucous 
membrane  of  the  stomach  and  the  bowels  which  led  me  to  believe 
that  there  was  arsenic. 

Now,  confining  yourself  to  the  point  when  you  first  saw  the 
patient,  when  you  thought  it  might  be  a  case  of  acute  dyspepsia — 
because  poison  was  the  last  thing  you  would  think  of— what  was 
the  chief  appearance  of  the  body? — Acute  inflammation  of  the 
stomach.  Dyspepsia  might  leave  no  morbid  appearance  whatever 
in  the  stomach.  From  the  post-mortem  examination  he  came  to 
the  conclusion  that  there  had  been  an  irritant  of  some  kind,  and 
now,  since  he  had  heard  the  evidence  given  by  Mr  Davies,  he  had 
no  doubt  whatever  that  arsenical  poisoning  was  the  cause  of  death. 
He  judged  that  the  fatal  dose  had  been  given  on  Friday  the  3rd, 
but  a  dose  might  have  been  given  after  that.  When  he  was  so 
violently  ill  on  the  Friday,  he  thought  it  would  be  the  effects  of 
the  fatal  dose,  but  there  must  have  been  subsequent  doses. 

Mr  Addison — Can  you  tell  us  now  when  the  doses  were 
commenced? — I  judged  that  the  previous  illness  on  the  27th  was 
due  to  an  irritant  food,  but  now  I  should  think  it  was  due  to 
irritant  poisoning. 

But  not  in  sufficient  quantities  to  cause  death  ? — No,  not  at 
once. 

*  It  is  to  be  regretted  that  this  description  was  not  transcribed ; 
but  its  substance  has,  no  doubt,  been  given  in  the  witness's  article  in 
the  Liverpool  Medico-Chirurgical  Journal  and  the  Lancet, 
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What  do  you  mean  by  at  once? — There  may  have  been 
others. 

Now,  what  is  a  &tal  dose  of  arsenic.  What  is  the  amount 
taken  in  one  dose  that  kills  a  man? — ^Two  grains  given  in  five 
successive  doses  of  2-5ths  of  a  grain  in  Fowler's  solution  killed  a 
woman  after  the  fifth  dose. 

But  these  five  successive  doses  must  be  administered  before 
they  recover  from  the  last  ? — ^That  is  just  what  I  mean. 

And  suppose  half  a  grain  or  one  grain  be  given,  she  would 
recover? — After  great  illness. 

And  would  a  repeated  dose  have  to  be  taken  before  recovery? 
— I  don't  quite  understand. 

Would  a  repeated  dose  have  to  be  given  before  recovery  from 
the  previous  dose  to  produce  death? — Oh,  yes.  If  a  small  dose 
were  given  by  which  there  would  be  illness  and  complete  recovery, 
a  simflar  dose  six  months  hence  would  do  no  harm.  If,  however, 
a  similar  dose  was  taken  five  days  afterwards,  before  complete 
recovery,  it  would  -be  dangerous. 

Tell  me  what  are  the  symptoms  of  arsenical  poisoning? — ^With 
many  variations,  they  are  vomiting,  followed  after  some  time  with 
diarrhoea,  prostration,  tenesmus,  feilure  of  the  heart,  and  death. 
There  are,  however,  many  variations  to  this.  Sometimes  coma 
comes  early,  as  if  the  nervous  system  alone  were  affected  by  a 
narcotic  poison. 

Supposing  a  dose  less  than  a  fatal  dose  were  given — an  over- 
dose— and  produced  serious  illness,  what  would  be  the  result  ? — 
Inflammation  of  the  stomach  with  diarrhoea,  vomiting  persistently, 
with  great  pain,  and  less  commonly  in  laiige  doses  irritation  of  the 
eyes.    That  occurs  in  large  medicinal  doses. 

Something  was  said  about  gastritis,  or  gastro-enteritis.  Is 
gastritis  a  natural  complaint? — I  may  say  this,  I  never  saw  a 
case  of  gastritis  quite  apart  from  irritation,  putting  aside,  of 
course,  cancer  of,  and  ulcer  in,  the  stomach,  which  is  a  distinct 

I  think  we  may  eliminate  that  from  this  case,  both  ulcer  of  the 
stomach  and  cancer  ? — ^Yes,  and  I  may  say  that  gastritis  does  not 
exist  as  a  natural  disease.* 

Then  this  gastritis  of  the  stomach  you  found  must  have  been 
due  to  an  external  substance? — Yes. 

Now,  taking  the  whole  history  of  the  case,  your  conclusion  is 
? — I  can  have  no  doubt  about  it. 

Excuse  me,  you  can't  have  any  doubt  about  what,  doctor? — 
That  it  was  arsenical  poisoning.    (Sensation.) 

*  This  is  a  question  apparently  on  which  doctors  differ.  Dr 
M'Namara  statea  that  the  disease  might  arise  without  swallowing 
any  irritant  substance.  Dr  Humphreys  gave  the  same  opinion  at  the 
Inquest,  but  added  that  it  occurred  very  rarely. 
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Sir  Charles  Russell — When  examined 

before  the  corcmer,  I  want  to  call  your 

attention  to  something  you  said     You 

said  you  had  no  idea  of  irritant  poison  imtil  a  suggestion  was 

made  to  you  ? — I  did. 

Did  you  say  in  your  answer  to  the  coroner  that  you  didnt 
form  any  opinion  that  he  was  suffering  from  poison  until  the 
suggestion  was  made  to  you? — That  is  so. 

I  want  to  read  this  to  you :  *'  Having  heard  the  account  I  did 
of  that  afternoon  at  the  Wirral  races,  and  not  knowing  the  gentle- 
man, I  thought  he  must  have  taken  some  improper  food.  I 
thought  he  must  have  accidentally  taken  something  which  caused 
the  illness."  The  coroner  asked  you :  *'  Had  you  any  reason  to 
suppose  he  had  taken  poison  until  your  attention  had  been  called 
to  it?"  You  answered:  *'He  must  have  taken  something;  it  mig^t 
be  the  food  at  the  race  dinner,  and  that  something  set  up  gastritis"? 
— ^Yes,  and  I  agree  with  that 

You  say  that  gastritis  or  gastro-enteritis  you  don't  know  as  what 
you  call  an  idiopathic  disease? — I  do. 

That  means  and  amounts  to  this,  there  must  be  some  external 
cause  to  set  it  going,  to  set  it  up?  There  must  be  some  imtant 
poison? — Yes,  quite  so. 

Some  external  cause  introduced? — ^Yes. 

It  may  be  a  metallic  substance  or  an  irritant  poison,  impure 
food,  or  any  other  such  cause? — ^Just  so. 

You  never  recognise  that  if,  from  any  external  cause,  gastritis 
is  set  up  by  any  irritant  cause,  the  symptoms  which  you  would 
find  would  be  the  same  when  that  irritant  cause  was  poison — I 
mean  a  distinctive  poison  like  arsenic— or  some  other  irritant 
cause  ? — I  include  in  poisons  decompo»ng  food. 

Therefore,  if  it  came  from  impure  food  or  arsenic,  would  you 
expect  the  symptoms  to  be  the  same? — ^They  might  be  the  same. 

Would  you  expect  them  to  be  the  same? — I  should  not 

Then  it  follows  that  if  there  were  any  cause  apart  from  the 
improper  use  of  poisonous  things  which  would  set  up  gastritis,  the 
symptoms  would  be  accounted  for? — Except  generadly  the  last 
S3^ptom  of  all,  which  is  less  common — death. 

Sir  Charles  Russell — I  should  not  have  called  that  a  symptom, 
doctor.    (Laughter.) 

The  Judge  (to  witness)— I  thought  you  meant  some  of  the 
serious  symptoms  you  mentioned. 

Sir  C.  Russell — You  mean  in  other  words,  that  unless  it  were 
a  poisonous  substance  in  the  sense  of  a  metallic  poison  you  would 
not  commonly  expect  to  find  gastritis  fatal? — I  don't  think  it 
would  be  fatal    Nor  would  the  symptoms  be  so  intense.* 

*  Not  long  after  the  trial  nearly  a  whole  family  died  in  a  few  hours 
of  gastro-enteritis  caused  by  eating  mussels. 
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Have  you  yourself  ever  assisted  at  the  post-mortem  examina- 
tion of  a  person  as  to  whom  it  was  alleged  death  had  been  caused 
by  arsenic  ? — Not  by  arsenic. 

Have  you  ever  before  attended  a  patient  as  to  whom  it  was 
alleged  that  death  had  resulted  from  arsenic  ? — Not  death. 

Have  you  had  in  your  capacity  as  a  doctor  anything  to  do 
with  patients  except  patients  who  had  taken  doses  of  arsenic 
medidnaDy? — In  over-medidnal  doses. 

In  the  case  you  refer  to  in  the  death  of  a  person  by  two  grains 
extending  over  a  period  of  five  days,  you  are  aware  that  it  is  also 
recorded  that  the  doses  were  taken  on  each  of  the  days  ? — I  ex- 
plained it  myself. 

Two-fifths  of  a  grain  successively  in  each  of  the  five  days  ? — I 
have  said  that 

That  vras  the  lowest  quantity  reo^ded  ? — ^Yes. 

I  must  put  this  to  you.  You  have  expressed  your  views  as 
you  were  bound  to  do.  Now,  is  not  pain  in  the  stomach, 
especially  pain  in  the  pit  of  the  stomach,  one  of  the  strongest 
indications  of  poisoning  by  arsenic? — It  is  often  there,  and 
often  not 

Do  you  understand  what  I  said  ?  Is  the  pain  in  the  stomach 
not  one  of  the  most  distinctive  symptoms  or  signs  of  poisoning  by 
arsenic  ? — It  is  very  often. 

After  a  &tal  dose  is  given,  how  soon  would  you  expect  it  to 
operate  on  a  patient? — Sometimes  it  comes  soon;  sometimes  it 
is  delayed  for  hours. 

What?  I  said  how  soon  would  you  expect  a  fatal  dose  to 
operate  on  a  patient? — Sometimes  it  would  be  soon ;  sometimes 
it  would  be  delayed  for  ten  hours. 

That  is  the  longest  on  record,  I  believe?  Ordinarily  it  is 
within  half  an  hour  or  so,  is  it  not? — Ordinarily  it  is. 

Is  not  ten  hours  mentioned  by  you — I  suppose  you  have  been 
reading  up  this  question  ? — I  have. 

Is  it  not  a  fact  that  ten  hours  is  a  most  exceptional  period  ? — 
It  is  the  longest  time  known,  as  I  have  said. 

Therefore  you  mention  it  as  extreme  ? — ^Yes. 

It  is  commonly  from  half  an  hour  to  an  hour  ? — That  is  so. 

In  the  case  of  a  fatal  dose  you  would  not  expect  to  find  a  per- 
ceptible redness  of  the  eyes  and  of  the  eyelids  ? — No,  I  should  not 

But  if  there  were  a  succession  of  doses,  would  you  not  expect 
to  find  it? — It  is  common  when  medicinal  overdoses  are  taken. 

I  am  not  asking  you  about  medicinal  doses ;  that  would  be  a 
common  symptom,  provided  there  had  been  a  succession  of  over- 
doses ? — It  would. 

With  an  itching  sensation  in  the  eyelids  ? — That  is  commonly 
present 

And  a  redness  and  a  bloodshot  appearance  of  the  eyes  ? — 
That  is  sa 
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Were  there  any  signs  of  redness  of  the  eyes  or  the  eyeballs  ? — 
No. 

Or  of  an  itching  sensation  ? — ^There  was  not 

Following  out  your  view  of  the  case,  was  it  a  case  of  chronic 
or  acute  poisoning  ? — ^Acute  poisoning.  Perhaps  I  may  modify  it 
by  ssLjing  that  it  was  not  an  instantaneous  case  of  poisoning  with 
the  symptoms  beginning  and  terminating  on  the  same  day. 

Your  opinion  is  that  it  was  acute?— Yes;  but  of  course  I 
cannot  be  bound  by  a  word. 

What  do  you  mean  by  acute? — If  a  gentleman  takes  a  large 
dose  and  is  Imown  to  have  taken  it,  and  perhaps  sixteen  days 
afterwards  he  is  known  to  have  died  from  it,  I  should  call  that 
acute. 

It  would  point  rather  to  the  administration  of  a  large  dose 
than  a  succession  of  small  doses  ? — Not  if  I  have  to  consider  a 
number  of  illnesses  about  which  I  know  nothing. 

You  were  asked  to  give  your  opinion  as  to  when  the  fotal  dose 
was  administered,  and  you  fixed  Friday,  the  3rd  May.  I  want 
to  know  why  you  fixed  that  date  ? — I  had  that  date  in  my  mind. 

Now  this  is  what  Dr  Humphreys  tells  us: — That  on  that 
day  Mr  Maybrick  had  taken  a  Turkish  bath ;  that  he  came  home, 
and  in  language  which  conveyed  to  Dr  Humphreys  that  it  was  as 
soon  as  he  came  home,  he  was  sick  and  vomiting,  and  that  the 
only  thing  further  that  he  complained  of  was  pain  in  both  thighs, 
which  he  had  had  rubbed  with  turpentine  to  relieve  the  pain. 
— Now,  is  it  not  a  fact  that  when  pain  in  the  legs  is  associated 
with  arsenical  poisoning,  it  is  with  cramp  or  pain  in  the  calf  of  the 
leg?— Yes. 

Have  you  ever  heard,  or  can  you  refer  to  any  case  with  that 
symptom  of  arsenical  poisoning  ? — I  cannot. 

Now,  what  was  the  great  illness  that  you  refer  to  on  Friday? — 
I  was  told  that  he  was  unable  to  retain  anything  in  his  stomach 
for  several  days.* 

That,  I  am  afraid,  does  not  fit  with  the  other  evidence,  but  it 
does  not  matter  at  present  Now,  I  will  put  on  some  leading 
symptoms.     It  is  a  leading  symptom  to  vomit  ? — ^Yes. 

According  to  your  reading,  how  soon  after  arsenical  poisoning 
do  you  expect  diarrhoea  to  set  in  ? — Varying  from  hours  to  days. 

Ordinarily  ? — I  cannot  say  to  that 

Is  not  the  ordinary  condition  of  things  that  diarrhoea  sets  in 
within  two  hours  after  the  administration  of  the  article? — I  am 
inclined  to  think  not,  but  I  speak  from  reading. 

*  Who  told  him  this?  There  were  but  two  days  on  which  Mr 
Maybrick  could  retain  nothing  in  his  stomach — the  4th  and  5th ; 
anc^  even  as  regards  these  dap,  the  statement  seems  to  require  quali* 
fication.  The  doctor  had  evidently  been  listening  to  some  one  who 
gave  him  an  exaggerated  account  of  the  patient's  symptoms. 
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You  are  aware  in  this  case  that  Dr  Huipphreys  has  told  us 
that  diarrhoea  set  in  on  Thursday  the  9th  ?^  said  that  I  noticed 
something  on  the  7th. 

Do  you  desire  to  express  any  difference  from  Dr  Humphreys 
as  to  what  I  have  told  you  ? — I  noticed  something  on  the  vth, 
and  it  gradually  increased,  as  I  understand.  I  take  Dr 
Humphreys,  of  course,  to  be  correct,  but  I  make  that  statement 
within  my  own  personal  knowledge. 

Now,  I  ask  you  if  there  had  been  an  administration  of  poison, 
causing  the  illness  which  b^an  on  the  28th  of  April  and  appeared 
intermittently,  would  there  not  have  been  a  marked  appearance  of 
diarrhoea  long  before  ? — I  should  say  it  would  be  rather  unusual 

You  were  given  a  bottle  of  Neave's  Food.  Did  you  find  any- 
thing in  it? — No. 

Did  you  find  anything  in  the  bottle  of  meat  juice? — I  found 
arsenic 

Did  you  endeavour  to  make  any  quantitative  analysis? — No^ 
I  did  not ;  I  got  a  deposit  immediately  with  a  few  drops. 

Arsenic  is  a  poison  which  shows  itself  in  the  shape  of  a 
deposit,  does  it  not,  when  boiled  with  hydrochloric  acid? — Yes. 

That  deposit  would  come  from  any  metallic  substance? — Yes. 

What  is  the  effect  of  the  test  ? — To  drive  away  everything  except 
arsenic,  if  there  be  arsenic,  and  to  leave  it  in  a  crystalline  form. 

(A  test  tube  was  here  produced  with  the  deposit  of  arsenic  on 
copper  foiL) 

You  sp^  only  of  a  few  drops.  Did  you  not,  in  fact,  use  two 
teaspoonfuls  ? — ^Yes,  altogether. 

How  many  drops  would  that  be? — About  one  hundred  and 
twenty  drops,  but  that  was  of  the  whole  testing.  I  used  Marsh's 
test  several  times  over. 

With  reference  to  the  effect  of  the  arsenic,  the  diarrhoea  (?) 
appealing  so  long  after  the  taking  of  the  stuff,  I  think  you  said  it 
was  unusual  ? — ^Yes ;  I  said  not  impossible. 

Now,  I  am  curious  to  ask  you  this,  Dr  Carter,  did  you  make 
any  testing  of  the  water? — No,  I  did  not  I  could  not  do  more 
than  I  did.     Dr  Humphreys  took  the  water. 

Did  he  tell  you  he  had  done  it  ? — He  took  it  in  my  presence. 

Did  he  tell  you  the  result? — He  did. 

Did  he  tell  you  he  had  analysed  it? — He  did. 

Now,  on  the  Friday,  you  satisfied  youself  by  Reinsch's  test 
that  there  was  some  arsenic  in  it  ? — ^Yes. 

What  time  would  it  be? — I  think  about  ten  or  eleven  o'clock. 

And  you  did  nothing  next  day  ? — No,  I  could  carry  the  matter 
no  further.     I  knew  I  should  see  Dr  Humphreys  later. 

Mr  Addison — You  have  talked  of  a 
number  of  different  illnesses  in  the  history       Re-ezamiiiatioiL 
of  the  case.     Do  you  call  it  different  ill- 
nesses, or  the  one  ? — I  thought  there  were  two,  one  of  which  had 
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been  recovered  from,  and  the  second  which  had  come  on  after- 
wards. 

And  where  do  you  date  the  first  illness? — At  the  time  of  the 
Wirral  races. 

And  till  when  do  you  find  it  remained  ? — I  heard  he  had  gone 
to  the  office  a  day  or  two  before  the  30th,  and  I  concluded  he 
was  pretty  well. 

Then  what  you  call  the  fatal  dose  was  upon  the  3rd ;  can  you 
tell  us  whether  it  was  repeated  or  not  ? — I  don't  know ;  I  can't 
tell  you. 

You  have  told  us  about  the  ilhiess  being  set  up  by  impure 
food.  Have  you  ever  known  of  people  being  made  ill  by  impure 
food? — Many  a  time. 

Tell  me  how  you  differentiate  the  symptoms  from  these.-— 
Generally  they  are  less  intense,  but  they  may  be  intense.  From 
the  symptoms  alone,  or  any  one  symptom,  or  the  absence  of 
symptoms,  I  never  would  decide;  you  must  take  the  whole 
history,  the  symptoms  if  possible,  and  the  appearances  if  possible, 
before  you  venture  to  give  a  decision. 

And  that  decision  you  have  given  as  the  result  of  all  these 
matters  ? — That  is  so ;  upon  all  these  matters  together. 

Have  you  ever  known  tenesmus  in  cases  of  impure  food? — 
No;  I  do  not  think  I  have.  But  anything  that  would  cause 
inflammation,  such  as  dysentery,  would  cause  tenesmus. 

Was  there  any  indication  of  dysentery  from  the  post-mortem  ? 
— No,  none. 

The  Judge — ^You  say  that  dysentery  is  the  only  disease  which 
has  a  name  to  it  that  causes  tenesmus  ? — As  a  common  symptom. 
It  is  the  most  common  symptom. 

You  told  us  that  in  a  fatal  dose  of  arsenic  you  would  not 
expect  to  find  redness  in  the  eyes,  or  redness  in  the  region  of  the 
eyelids.    Why? — It  is  so  often  absent,  as  a  matter  of  fact. 

In  fatal  cases? — ^Yes. 

Why  not  also  in  cases  of  arsenical  poisoning,  which  do  not  end 
fatally? — It  is  also  found  in  these  cases. 

Why  do  you  call  this  acute  or  sub-acute  rather  than  chronic  ? 
— ^Because  the  acute  irritative  signs  were  present. 

That  is  what  I  wanted  you  to  explain.  In  cases  of  chronic 
poisoning  what  do  you  find  as  distinctive  fix)m  acute  poisoning? 
— A  poison  may  be  indicated  by  derangement  of  the  stomach 
caused  by  small  excessive  doses,  these  symptoms  often  following 
weak  health. 

What  are  the  distinctive  symptoms  of  arsenical  poisoning  ? — I 
would  not  give  any  one  particular  symptom.  I  would  taSce  all 
the  symptoms  in  this  case — ^ante-mortem  and  post-mortem — as 
well  as  iny  experience  of  the  fact  that  arsenic  was  discovered 
in  the  body,  but  I  would  not  commit  myself  to  any  one 
particularly. 
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Where  would  you  expect  to  find  arsenic? — In  this  case  I 
should  say  the  liver  would  be  very  likely  to  give  evidence  of  it 

Any  other  organ  of  the  body? — ^The  kidneys,  perhaps. 

Sir  Charles  Russell — If  it  were  a  case 
of  acute  poisoning — that  is  to  say,  of  death     Crott-eaouniiiatioii. 
following  from  overdose,  would  you  not 
expect  to  find  arsenic  in  the  stomadi  and  in  the  liver  ? — I  would  not 
if  time  for  elimination  had  occurred. 

Let  me  remind  you  that  you  said  in  the  case  of  a  flBital  dose  it 
generally  operated  on  the  patient  within  two  hours,  occasionally 
longer? — Yes.  I  also  said  that  there  was  a  case  of  faXaX  dose, 
and  it  did  not  operate*  till  sixteen  days  afterwards,  yet  it  was 
called  acute,  and  no  arsenic  was  found  in  the  body. 

Yes.    What  case  was  that  ? — Dr  Alexander's. 

Very  well ;  we  shall  have  it  looked  into.  But  ordinarily  you 
would  expect  a  fatal  dose  to  operate  on  a  patient  within  two  hours 
or  about  that  time? — Yes,  I  have  said  I  should. 

And  should  you  not  ordinarily  expect  to  find  arsenic  in  the 
stomach  ? — After  four  or  five  days  intervening  ? 

I  am  speaking  about  four  or  five  days  intervening.  Would 
you  not  expect  to  find  it  ? — It  would  depend  upon  the  dose  taken 
before  death,  and  the  intensity  of  the  vomiting,  which  might  have 
cleared  it  away.t 

And  do  you  not  find  traces  in  the  coats  of  the  stomach 
ordinarily? — Not  within  four  or  five  days. 

One  other  question.  You  said  that  on  the  9th  you  discovered 
there  was  inflammation  at  the  end  of  the  bowels? — I  said  I 
believed  there  was  tenesmus,  which  I  attributed  to  the  inflamma- 
tion. Of  course  I  could  not  discover  the  inflammation,  as  I  could 
not  examine  the  bowels. 

That  is  what  I  want  You  came  to  the  conclusion  that  there 
was  inflammation  of  the  bowels,  and  you  regarded  it  as  a  serious 
thing? — I  did. 

And  you  mentioned  it,  I  think,  to  Dr  Humphreys  and  Mrs 
Maybrick? — No ;  not  to  her. 

Well,  to  Dr  Humphreys  in  her  presence? — It  might  be. 

At  all  events,  on  the  day  when  you  came  to  the  conclusion 
that  there  was  inflammation  of  the  bowels,  Mrs  Maybrick  told 
cook  Humphreys  that  there  was  inflammation? — I  believe  that  is  so. 

Dr  Barron's  Evidence. 

Alexander  Barron  said — I  am  Professor  of  Pathology  at 
University  College,  and  I  practise  as  a  physician  in  Liverpool.  I 
am  a  member  of  the  Royal  Collie  of  Surgeons.    I  did  not  attend 

*  The  arsenic  did  not  catise  death  tiU  sixteen  days  afterwards ; 
but  that  it  did  not  operate  before  that  time  is  a  very  different  thin^. 

t  It  is  not  dear  whether  the  doctor  means  that  arsenic  got  nd  of 
by  vomiting  may  still  cause  death. 
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the  late  Mr  Maybrick  during  his  lifetime,  but  I  assisted  at  the 
post-mortem  examination  of  the  body  on  the  13th  May.  I  imder* 
stood  that  I  attended  the  post-mortem  on  Mrs  Maybrick's  behalf, 
and  I  assisted  at  it  with  Dr  Carter  and  Dr  Humphreys.  I  came 
to  the  conclusion  that  death  was  due  to  acute  inflammation  of  the 
stomach,  probably  caused  by  some  irritant  poison. 

Sir  Charles  Russell — Do  you  agree  with  Dr  Carter  that  impure 
food  would  do  that — in  other  words,  that 

Cron-examinatiofL  the  gastritis  or  gastro-enteritis  might  be  set 
up  in  that  way  ? — ^The  latter  might. 

Have  you  had  much  to  do  with  post-mortem  examinations? — 
I  have  been  pathologist  to  the  Royal  Infirmary  for  four  years.  I 
do  not  know  how  many  post-mortem  examinations  I  have  been 
present  at.     I  should  think  about  five  hundred. 

You  have  had  a  considerable  experience  in  that  direction 
then?— Yes. 

Now,  I  understand  you  to  say  that  the  proper  cause  of  death 
was  inflammation.  As  regards  arsenical  poisoning,  what  would 
you  say  were  the  leading  characteristics  or  symptoms  of  arsenical 
poisoning? — Of  acute  arsenical  poisoning,  or  gradual? 

Acute  ? — I  should  say  the  leading  symptoms  are  sickness,  or 
rather  vomiting,  diarrhoea,  abdominal  pain  and  tenderness, 
tenesmus,  and  frequently  nervous  symptoms. 

Now,  as  regards  diarrhoea.  How  soon  after  the  administration 
of  arsenic  would  you  expect  diarrhoea  to  set  in? — ^Well,  in  the 
great  majority  of  cases  it  would  come  on  within  a  number  of  hours, 
probably  some  time  in  twenty-four  hours,  but  sometimes  quite 
early. 

Does  not  experience  show  that  in  the  great  majority  of  cases  it 
comes  on  within  one  to  five  hours? — I  am  not  quite  certain  that 
this  is  the  case  with  diarrhoea ;  it  certainly  is  with  vomiting. 

Is  that  pain  in  the  pit  of  the  stomach  considered  a  very  dis- 
tinctive mark  of  arsenical  poisoning  ? — It  is  not  a  distinctive  mark 
of  arsenical  poisoning,  as  it  sometimes  happens  in  cases  of  poison- 
ing by  antimony, 

Is  it  a  distinctive  mark  of  irritant  poison  ? — Yes. 

As  regards  gastro-enteritis,  is  it  within  your  experience  pro- 
ducible by  other  causes  than  arsenical  poisoning,  or  poisoning  by 
some  irritant  ? — It  is  always  produced,  to  my  mind,  by  some^ing 
entering  the  body  from  without.  I  agree  with  Dr  Carter  that  it 
never  arises  idiopathically. 

In  other  words,  from  some  foreign  cause — it  may  be  impure 
food  ? — ^Yes,  such  as  sausages  in  Germany. 

I  don't  know  whether  you  have  ever  known  it  to  be  caused  in 
England  by  meat  ? — I  can't  say  I  have. 

In  cases  where  it  is  said  to  be  from  causes  of  the  kind,  is  it 
possible  to  differentiate  the  symptoms  from  arsenical  poisoning  ? 
— I  should  not  be  able  to  do  so  myself. 
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I  don't  know  whether  you  can  speak  as  to  the  length  of  time 
after  administration  in  which  arsenic  may  be  found  in  the  body  P 
— ^It  has  been  found  seven  months  after  administration.* 

There  are  cases  as  long  as  that  ? — ^Yes. 

And  it  has  been  found  as  late  as  six  weeks  in  the  stomach  ? — 
Yes. 

And  with  regard  to  the  appearance  of  the  stomach? — ^That 
would  depend  on  the  malady  and  the  length  of  time  and  so  forth. 

It  would  be  found  in  these  cases  in  the  liver  and  muscles  of 
the  heart? — Very  likely  in  the  liver  and  flat  bones,  such  as  the 
skull  bone,  the  scapula,  and  the  bones  which  make  up  the 
spine. 

And  I  understand  you  to  say  that  within  six  weeks  or  so  traces 
may  be  found  in  the  water? — Yes. 

Have  you  at  all  in  your  experience  known  cases  of  persons 
taking  arsenic  and  then  giving  it  up? — ^Taking  it  medicinally,  you 
mean,  and  then  giving  it  up? 

Yes.  What  effect  has  it  had  on  them? — Only  a  few  days  ago 
a  gentleman  gave  it  up,  and  asked  me  particularly  if  it  produced 
such  effects  as  he  complained  of — ^that  is,  he  felt  il]  and  very  weak, 
and  did  not  feel  inclined  to  do  anything  at  alL  I  concluded, 
having  previously  had  similar  cases,  that  he  was  probably  right. 

He  had  bee^  taking  arsenic  medicinally,  and  he  felt,  as  you 
say,  lowered? — Yes,  weak,  and  inclined  to  sit  all  day  in  the 
armchair. 

Was  he  a  professional  man  ? — ^Yes,  he  was  a  medical  man. 

I  should  like  to  ask  you  one  or  two  questions  about  the  post- 
mortem. You  know  what  is  called  a  petechious  condition  of  the 
stomach? — Yes. 

You  have  some  notes  on  this  ? — ^Yes,  on  this  particular  post- 
mortem. 

And  you  have  compared  them  with  Dr  Carter's  notes  ? — ^Yes. 

And  what  is  this  condition? — ^There  are  numbers  of  spots, 
such  as  would  be  produced  on  the  skin  by  a  flea-bite,  rather  larger 
and  darker,  scattered  over  the  stomach. 

Was  there  anything  of  that  kind  in  connection  with  this  post- 
mortem, such  as  are  characteristic  of  arsenic  ? — No,  I  have  no 
mention  of  such  on  my  notes.  There  may  have  been  one  or  two, 
but  they  must  have  been  doubtful,  or  we  should  have  made  some 
mention  of  them  on  our  notes. 

Sir  Charles  (handing  up  a  large  book) — Will  you  just  look  at 

*  Arsenic  will  remain  in  the  body  of  a  dead  person  for  years,  and 
has  been  found  after  a  great  lapse  of  time.  But  Dr  Barron  evidently 
appears  to  be  speaking  of  flnaing  in  the  body  traces  of  arsenic  ad- 
ministered a  considerable  time  before  death.  It  is  always  in  process 
of  elimination  from  a  living  body,  until  it  disatppears  ;  but  it  neverthe- 
less accumulates  to  a  considerable  extent  after  repeated  doses,  and 
disappears  slowly  after  such  an  accumulation. 
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that  diagram  a  moment,  and  see  if  it  gives  any  idea  of  a  petfchious 
stomach  ? 

Mr  Addison — I  must  object,  my  lord  It  is  the  first  objection 
I  have  taken  in  this  case. 

His  Lordship— You  have  a  right  to  do  so ;  you  have  a  right 
to  object  to  this. 

Mr  Addison  (to  a  juryman  who  was  examining  the  book) — Put 
it  down,  if  you  please. 

Sir  Charles — ^Will  your  Lordship  look  at  it.  Do  you  object  to 
that? 

Mr  Addison — Yes,  I  must  object  even  to  that. 

Cross-examination  continued — In  the  notes  on  the  post-mortem 
taken  by  Dr  Carter  there  is  no  account  of  any  petechious  con- 
dition of  the  stomach  ? — No. 

Is  that  condition  of  the  stomach  usual  in  cases  of  arsenical 
poisoning? — I  believe  so.     It  is  so  stated  to  me. 

You  have  given  me  distinctive  symptoms  of  acute  poisoning. 
In  what  respect  do  the  symptoms  differ  in  the  case  of  chronic 
poisoning? — In  chronic  arsenical  poisoning,  if  the  doses  are  not 
sufficiently  large  to  produce  discomfort,  diarrhoea,  or  vomiting,  the 
symptoms  are  more  of  a  nervous  kind. 

Assuming  that  the  doses  are  given  over  a  considerable  period 
of  time— proper  doses — would  you  expect  the  same  symptoms  of 
diarrhoea,  pain  over  the  middle  of  the  stomach,  and  so  forth  ? — 
With  arsenic,  as  with  many  other  drugs,  personal  idiosyncrasies 
must  be  considered. 

In  the  case  of  overdoses  of  arsenic  impeccably  given,  extending 
over  a  period  of  time,  would  you  expect  to  find  the  symptoms  of 
diarrhoea,  pain  in  the  stomach,  and  so  on? — If  the  dose  was 
sufficiently  large  and  continued  long  enough. 

Mr  AddQson — You  have  explained  to 
Re-ezaminatiocL  my  fiiend  that,  in  your  large  experience, 
you  have  found  poisoned  meat  would 
produce  gastritis  or  inflammation  of  the  stomach? — Yes.  In  one 
case  I  remember,  it  was  a  leg  of  mutton  which  had  gone  bad ;  in 
another  case  it  was  grouse.  In  fact,  in  four  or  five  cases.  On 
one  occasion  there  were  three  people  who  had  grouse,  and  they 
were  all  taken  ill  with  similar  symptoms.  The  meat  was  tainted ; 
but  the  grouse  seemed  to  be  all  right.  And  then  I  want  you  to 
understand  that  when  I  say  the  meat  was  bad  it  was  not  putrid 

Did  the  three  persons  get  better? — ^Yes. 

How  long  were  they  ill? — I  think  the  illness  lasted  about 
seven  days,  but  I  am  not  prepared  to  swear. 

Did  they  from  day  to  day  get  better  or  worse? — One  thing  I 
remember — they  got  better  and  worse  for  some  days.* 

*  Hence  it  is  evident  that  an  improvement,  followed  by  a  change 
for  the  worse,  does  not  imply  the  administration  of  any  new  irritant. 
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Do  you  ever  remember  a  death  from  poisoned  meat? — Not 
within  my  knowledge. 

In  your  present  knowledge  do  you  never  remember  a  death 
from  poisoned  meat  ? — No. 

I  think  you  say  that  symptoms  vary  according  to  the  idiosyn- 
crasies of  the  patient  ? — Quite  so. 

In  this  case  was  there  inflammation  in  the  stomach  ? — ^Yes. 

That  is  the  immediate  cause  of  complaint  of  pain  on  pressure 
when  this  patient  was  alive  ? — I  should  presume  so. 

You  say,  I  think,,  you  would  expect  to  find  arsenic  in  the 
liver  ?— After  death. 

Whether  there  was  arsenic  there  or  not  would  depend  upon 
the  irritation  and  the  amount  of  vomiting  ? — Yes,  and  upon  the 
form  of  administration.  I  mean  whether  it  was  in  the  solid  state 
or  in  solution. 

But  if  it  were  in  solution  ? — ^You  might  then  find  the  traces  of 
it  anywhere. 

Would  you  find  traces  of  arsenic  in  the  stomach  and  liver  ? — 
Yes.* 

Superintendent  Bryning's  Evidence. 

Superintendent  Isaac  Bryning,  of  the  County  Police  for  the 
West  Derby  district,  stated  that,  on  the  13th  May,  he  went  to 
Battlecrease  House.  It  was  by  his  direction  that  the  pipes  and 
drains  were  opened,  and  Dr  Humphreys  was  there,  and  took 
samples  of  sediments  and  liquid  from  there.  These  samples  were 
described  in  the  printed  listt  On  the  14th  May,  he  saw  Mrs 
Maybrick  in  the  same  house.  He  said :  '*  I  am  superintendent  of 
police,  and  I  am  about  to  say  something  to  you.  Pray  listen  to 
what  I  say  and  consider  before  you  reply,  if  you  do  reply.  You 
are  in  custody  on  suspicion  of  causing  the  death  of  your  husband, 
Mr  James  Maybrick,  on  the  nth  May."  She  made  no  reply. 
Afterwards,  on  the  27th,  he  again  charged  her  formally.  That 
was  in  gaol  at  Walton,  when  he  said  to  her,  after  repeating  the 
caution  :  "  You  are  now  charged  with  the  murder  of  your 
husband,  Mr  James  Maybrick,  at  Garston,  on  the  nth  May." 
She  made  no  reply.  On  that  occasion  her  solicitor  was  present, 
but  not  on  the  first  occasion. 

*  This  was  the  question  put,  without  doubt ;  but  the  iudge  and 
juiy  relied  on  the  newspaper  reports,  and,  in  the  one  now  before  me, 
the  question  stands  :  "  Did  yon  find  .  .  .  ?"  Dr  Barron  is  thus  made 
to  say  that  he  found  arsenic  in  the  stomach  and  liver,  thoufi^h  there 
was  not  a  trace  of  arsenic  in  the  stomach,  and  he  did  not  find  arsenic 
in  either,  as  he  took  no  part  in  the  analysis. 

t  This  printed  list  was  no  doubt  put  in  evidence,  though  I  do  not 
find  the  fact  formally  recorded.  It  is  not  creditable  to  the  police  that 
the  numerous  errors  in  it  should  have  been  left  uncorrected  from  the 
Inquest  to  the  Trial. 
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Sergeant  Davenport's  Evidence. 

James  Davenport,  sergeant  in  the  County  Police,  and  stationed 
at  Garston,  said  that  on  17th  May  he  examined  the  linen-closet, 
and  found  a  small  bottle  containing  a  white  liquid.  He  handed 
it  over  to  Inspector  Baxendale. 

To  Mr  Pickford— The  bottle  was  on  a 
CroM-examiiuitioii.      tray  which  was  placed  outside  the  box,* 
and  he  also  found  a  quantity  of  pills  and 
powders  in  a  dressing-bag. 


Inspector  Baxendale's  Evidence. 

Inspector  Baxendale  said  he  was  stationed  at  Garston.  On 
Sunday,  12th  May,  in  consequence  of  information  received,  he 
went  to  the  house  of  deceased.  He  saw  Mr  Maybrick's  corpse. 
Afterwards  he  went  into  the  inner  bedroom,  or  dressing-room, 
with  Mr  Edwin  Maybrick.  He  there  saw  two  bandboxes  or  hat- 
boxes  on  the  floor,  on  a  little  elevation,  about  four  inches  from  the 
floor,  at  the  head  of  the  bed.  There  was  there  a  little  raised  place 
connected  with  the  heating  or  ventilating  apparatus.  The  hat- 
boxes  were  side  by  side.t  He  heard  from  Mr  Michael  Maybrick 
what  was  found  in  the  boxes.  There  was  a  box  with  certain  articles 
found  in  it  There  was  a  glass  with  a  white  liquid  and  a  rag  in  it. 
He  took  possession  of  all  the  articles.  On  another  day,  he  found 
some  other  things  in  the  house.  He  saw,  at  Battlecrease  House, 
the  collection  of  certain  matters  from  the  lavatory,  the  housemaid's 
closet,  the  butler's  pantry,  and  the  area.     He  had  seen  all  the 

*  What  box?  Was  it  the  trunk  with  the  initials  F.  E.  M.,  as 
the  Police  List  would  lead  us  to  suppose  ?  If  so,  why  was  the  bottle 
not  found  in  it  on  the  night  of  the  nth?  This  bottle  and  the  pills 
labelled  "  Iron,  Quinine  and  Arsenic  "  were  the  only  things  favourable 
to  the  prisoner,  that  were  found  in  the  house ;  and  both  seem  to 
have  been  stumbled  on  in  places  which  were  supposed  to  have  been 
thoroughly  searched  already.  I  may  so  far  anticipate  as  to  say  that 
the  bottle  which  Sergeant  Davenport  discovered  was  Mrs  Maybrick's 
arsenical  face- wash.  It  is  to  be  reeretted  that  no  question  was  asked 
as  to  how  far  the  sergeant  carried  his  searches,  or  whether  he  found 
anything  more  than  is  here  mentioned. 

t  Mrs  Maybrick  has  always  insisted  that  these  articles  were  not 
in  the  place  in  which  they  were  found,  prior  to  the  swoon  which  kept 
her  unconscious  for  two  days.  Moreover,  the  hat-boxes  and  clothing 
of  Mr  James  Maybrick  were  kept  in  the  wardrobes  of  the  spare  room, 
and  not  in  the  small  alcove  room  where  these  things  were  found,  for 
the  reason  that  it  was  too  small  to  hold  anything  but  a  small  bed, 
cliair,  and  table. 
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articles  in  the  printed  list  taken  from  the  house.*  He  also  made 
a  search  at  Mr  Maybrick's  office.  He  took  all  the  articles 
mentioned  found  from  time  to  time  at  Battlecrease  House  to  the 
analyst  The  dressing-gown  identified  by  Mr  Edwin  Maybrick 
had  not  been  included  in  the  printed  list  He  had  received 
three  letters  and  a  telegram  from  Mr  Flatman,  an  hotel  pro- 
prietor. He  was  present  at  the  exhumation  of  the  body,  and  at 
the  second  examination  he  received  certain  portions  of  the  viscera, 
which  he  took  to  Mr  Davies,  the  analyst.  He  afterwards  received 
from  him  some  jars,  and  on  the  22nd  of  this  month 

His  Lordship — You  mean  in  July  ? 

Witness — ^Yes,  my  lord.  I  took  them  to  Dr  Stevenson,  of 
Gujr's  Hospital,  London.  They  were  in  the  same  state  as  that  in 
which  I  received  them.  I  got  from  the  chemist  Hanson  twelve 
fly-papers,  and  of  these  I  gave  nine  to  Mr  Davies  and  kept  three. 
I  got  eight  fly-papers  from  the  chemist  Mr  Wokes,  and  some  of 
these  I  handed  to  Mr  Davies. 

Mr  Pickford — ^The  greatest  number  of 
bottles  were  got  in  the  house,  were  they     Crow^mnninitinn 
not?— Yes. 

How  many  visits  did  you  make  to  the  house  altogether? — 
Thrcct 

I  may  take  it  that  of  all  these  things  none  were  locked  or 
sealed  ? — No ;  none  were  locked  or  sealed.    I 

Mr  Addison — Nothing  at  all  was  sealed;  that  is  to  say, 
nothing  was  locked  ? — No. 

Mr  Michael  Maybrick  Recalled. 

Mr  Addison — With  your  permission,  my  lord,  I  should  like  to 
recall  Mr  Michael  Maybrick  to  prove  the  handwriting  of  these 
letters  before  I  put  them  in. 

Mr  Maybrick  was  then  recalled,  and  Mr  Addison  asked — Will 

*  Seeing  that  the  List  includes  the  meat  juice  which  Mr  Michael 
Maybrick  lumded  to  Dr  Carter  on  loth  May,  and  Dr  Carter  handed 
to  Mr  Davies  on  the  night  of  the  1  ith,  this  is  a  somewhat  starding 
statement.  The  List  seems  to  describe  this  meat  juice  as  found  by 
Mr  Baxendale  at  Battlecrease  House  on  the  18th,  and  Mr  Davies's 
quantitative  analysis  was  made  on  the  23rd.  Did  Mr  Davies  allow  it 
to  pass  out  of  his  hands  between  the  nth  and  the  23rd?  And  did 
some  person  hand  it  to  Mr  Baxendale,  at  Battlecrease  House,  on 
the  i8th?  This  is  one  of  the  points  in  this  case  which  needs 
investigation. 

t  Mr  Baxendale  went  to  the  house  on  12th  May,  when  he  made 
inquiries  and  took  particulars.  He  appears  to  have  gone  there  again 
on  the  13th,  when  he  saw  what  was  taken  from  the  sinks.  The  Police 
List  shows  that  he  was  there  on  the  18th  and  20th.  This  makes  four 
visits.  Mr  Baxendale  seems  to  have  taken  the  matter  rather  easy. 
After  the  13th  of  May,  he  did  not  visit  the  house  again  till  the  18th ; 
and  mudi  may  have  escaped  the  ken  of  the  police  in  the  meantime. 
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you  look  at  those  letters,  and  tell  me  in  whose  handwriting  they 
are  ? — Mrs  Maybrick's. 

Mr  Edward  Davies's  Evidence. 

Edward  Davies,  analjrtical  and  consulting  chemist,  Liverpool, 
Fellow  of  the  Pharmaceutical  Society,  and  of  the  Institute  of 
Chemists,  London,  said  he  had  received  various  matter  for 
analysis  in  connection  with  this  case.  On  nth  May,  Saturday, 
Dr  Carter  went  to  witness,  and  gave  him  a  bottle  of  Valentine's 
Meat  Juice.  That  was  the  first  matter  he  had  in  connection  with 
the  case.  On  the  Sunday  morning  he  examined  the  meat  juice, 
it  having  been  locked  up  during  the  night. 

With  what  result? — I  found  presence  of  arsenic.  At  a  subse- 
quent period  I  determined  the  amount — on  the  23rd  May  I  found  in 
the  quantity  of  meat  juice  which  had  been  brought  to  me  originally 
half  a  grain  of  arsenic.     By  that  he  meant  white  oxide  of  arsenic. 

Can  you  tell  me  whether  that  arsenic  had  been  put  in  in 
solution  or  solid? — It  had  been  put  in,  I  believe,  in  solution, 
because  there  was  no  solid  arsenic  in  it*  I  examined  it  carefully, 
and  the  specific  gravity  of  it  was  less  than  that  of  another  sample 
which  did  not  contain  arsenic. 

Did  you  also  test  another  bottle  of  Valentine's  Meat  Juice 
found  in  the  box  ? — Yes,  I  did. 

And  that  ? — It  was  free  from  arsenic,  and  I  also  tested  another 
sample,  which  was  sent  to  me  from  the  importers,  and  there  was 
no  arsenic  in  that. 

The  witness,  proceeding,  said  that  Valentine's  Meat  Juice  was 
a  pleasant  food  extract.  The  first  in  the  list  of  articles  brought 
to  him  by  Inspector  Baxendale  was  a  large  stone  jar  covered  with 
muslin,  and  sealed  *'  A.  B."  It  contained  the  intestines  and  part 
of  the  spleen,  and  contained  arsenic.  The  intestines  and  part  of 
the  spleen  were  in  the  same  jar,  all  together.  He  did  not  deter- 
mine the  amount.  He  did  not  detect  arsenic  in  the  spleen,  but 
he  did  detect  it  in  the  intestines,  but  he  did  not  determine  the 
amount.     He  thought  it  was  too  small. 

The  Judge — The  spleen  contained  no  arsenic? — I  did  not 
detect  any  arsenic 

Mr  Addison  suggested  that  the  witness  should  go  through  the 
list  of  articles  containing  arsenic,  as  this  would  be  a  more  con- 
venient form  of  proceeding. 

His  Lordship — Take  it  in  any  form  you  like. 

Mr  Addison — ^What  is  the  next  that  contained  arsenic? — Three 
glass  jars,  i,  2,  and  3.    They  contained  arsenict 

♦  When  did  Mr  Davies  look  for  this  solid  arsenic?  On  the  12th 
or  the  23rd  ?    This  point  would,  I  believe,  be  a  very  material  one. 

t  This  reply  is  mexact.  No.  i  (Intestines)  contained  arsenic,  but 
not  sufficient  to  weigh.  No.  2  (Contents  of  Stomach)  contained  no 
arsenic.    No.  3  (Liver)  contained  arsenic  distinctly. 


What  are  they? — ^The  stomach,  no  arsenic ;  the  liver,  arsenic 
distinctly.  There  was  a  fourth  glass  covered  with  white  paper, 
and  sealed  No.  2  and  4,  containing  arsenic*  They  are  deposits. 
I  have  no  description  of  what  they  are.  They  were  taken  from  the 
sinks  or  from  the  lavatory  of  the  house.  I  only  know  them  by 
the  numbers.  No.  8,  containing  arsenic,  was  a  bottle  with  a  black 
powder  and  a  handkerchief.  There  was  no  arsenic  in  the  bottle, 
but  there  was  in  the  handkerchief,  t  Witness,  holding  up  the 
handkerchief,  pointed  to  a  hole  in  it,  and  said  he  cut  a  piece  out 
of  the  handkerchief.  It  had  red  spots  on  it  He  cut  out  the 
different  parts,  and  found  distinct  traces  of  arsenic. 

No.  9,  what  is  that  ? — This  is  (pointing  to  a  label)  a  label  I 
put  on  which  marks  the  level  of  the  liquid  that  was  in. 

What  is  the  bottle? — It  is  a  bottle  with  liquid  and  black 
powder  found  in  Mrs  Maybrick's  bedroom. 

Some  confusion  here  arising  as  to  the  identification  of  the 
articles  produced  by  the  witness,  the  Judge  directed  that  Inspector 
Baxendale  should  be  recalled,  and  stand  by  Mr  Davies  in  the 
witness  box. 

Mr  Addison  (to  Inspector  Baxendale) — ^Where  did  you  find 
that  bottle  ?t — In  the  bsuidbox  in  the  dressing-room. 

Sir  Charles  Russell — There  was  a  small  wooden  box  found  in 
the  hatbox  in  the  inner  room  ? — That  is  so. 

Mr  Addison — How  do  you  describe  the  bottle  ? — It  contains 
liquid  up  to  the  top  of  this  paper  (pointing  to  the  paper),  and  in 
it  I  found  some  twelve  to  fifteen  grains  of  solid  arsenic. 

The  Judge — Could  you  tell  us  what  else  the  bottle  contained 
besides  arsenic  ? — Powdered  charcoal. 

Mr  Addison — To  all  appearances  the  powder  was  identical 
with  that  marked  "Poison  "?§— Yes. 

*  These  were  taken  from  the  sinks  on  13th  May.  Nos.  2  and  4, 
which  showed  traces  of  arsenic,  were  from  the  W.C.  and  the  area. 
Nos.  I  and  3,  which  showed  no  traces,  were  from  the  housemaid's 
sink  and  the  lavatory.  It  is  strange  that  no  question  was  asked  as  to 
which  of  these  sinks  was  used  for  emptying  the  slops  from  the  bed- 
room, in  which— according  to  the  theory  of  the  prosecution — arsenic 
should  have  been  found.  I  believe  it  was  the  housemaid's  sink,  in 
which  no  arsenic  was  detected. 

t  There  is  some  confusion  here,  which  soon  afterwards  attracted 
attention.  From  this  witness's  own  evidence,  it  stppears  that  No.  8 
dui  contain  arsenic ;  but  the  handkerchief  was  not  found  along  with  it 

X  This  is  a  misleading  question.  Mr  Baxendale  did  not  Jifui  this 
bottle,  neither  was  he  present  when  it  was  found,  though  the  Police 
List  might  lead  us  to  suppose  the  contrary.  AU  that  he  could  say 
was  that  it  was  in  the  band-box  when  he  first  saw  it 

§  Mr  Davies  does  not  seem  to  have  ascertained  whether  there  was 
the  same  proportion  of  arsenic  to  charcoal  in  both  cases.  Now  that 
there  is  evidence  that  Mr  Maybrick  procured  a  mixture  of  arsenic  and 
charcoal,  this  question  may  become  important 
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Now,  what  was  the  next  article? — It  was  No.  lo  in  the  list 

His  Lordship — ^That  was  out  of  the  same  box. 

Inspector  Baxendale — Yes,  my  lord,  out  of  the  same  box. 

Mr  Addison — I  take  it  the  list  is  quite  correct? — Oh 
yes,  sir.* 

Mr  Addison  (to  Mr  Davies) — Now,  what  did  you  find  in  that 
— ^what  did  it  contain? — It  contained  a  saturated  solution  of 
arsenic,  with  a  small  portion  of  solid  arsenic  at  the  bottom. 

Do  you  know  in  what  it  has  been  dissolved  ? — Water. 

What  do  you  mean  by  a  saturated  solution? — I  mean  the 
point  at  which  the  water  will  not  dissolve  any  more.t 

Now,  the  next  article,  No.  1 1,  where  was  that  found  ? 

Inspector  Baxendale — Still  in  the  same  box. 

To  Mr  Davies — What  did  you  find  in  that? — I  found  several 
grains  of  solid  arsenic  and  a  small  quantity  of  fluid.  There  is 
a  label  on  the  bottle  bearing  the  name  of  Humphrey  Jones, 
chemist,  Llangollen.  There  would  be  ten  or  twelve  grains  in 
the  bottle. 

Well,  now,  the  next  article  is  No.  12  ? — ^That  is  a  tumbler. 

Take  it  in  your  hand. 

His  Lordship — Where  was  it  found  ? 

Inspector  Baxendale — It  was  found  in  the  hatbox  in  the  dress- 
ing-room of  the  house. 

Mr  Davies — It  contained  a  liquid,  evidently  milk,  and  there 
was  a  handkerchief  in  it  thoroughly  soaked.  I  squeezed  the 
handkerchief,  and  took  a  portion  of  it  and  some  of  the  liquid  and 
tested  it  for  arsenic.  I  found  a  very  large  quantity,  so  I  took 
the  remainder  semi-fluid,  a  portion  of  which  I  had  used  and 
which  would  be  about  one-half,  and  found  that  what  still  remained 
in  the  handkerchief  would  be  4.50  grains.  That  contained  2.94, 
or  practically  three  grains  [?]  of  arsenic.  That  would  be  altogether 
in  the  portion  that  remained  between  thirty  and  forty  grains  in  the 
whole  lot.  The  handkerchief  is  identical  with  two  others,  but 
there  is  no  name  on  it,  and  one  corner  is  missing.  The  next 
article  is  No.  17.  This  is  a  box  described  as  a  chocolate  box, 
and  it  contained  a  package  marked  ''  Arsenic,  Poison  for  cats.'' 

♦  The  List  is  incorrect  in  stating  that  any  of  these  bottles  was 
found  by  Mr  Baxendale.  He  could  only  learn  where  they  were  found 
by  the  statements  of  those  who  actually  found  them,  namely,  the 
brothers  Maybrick,  Mrs  Briggs,  and  Mrs  Hughes,  who  found  them 
before  he  was  called  in. 

t  It  is  strange  that  nobody  asked  Mr  Davies  how  much  arsenic 
this  bottle  contained,  and  that  he  did  not  mark  on  it,  as  on  another 
bottle,  the  point  to  which  it  was  filled  when  he  received  it.  He  swore 
at  the  Inquest  that  it  might  have  contained  two  grains  of  arsenic, 
but  he  would  swear  to  a  grain  only.  Yet,  from  the  fact  that  it  con- 
tained a  saturated  solution,  the  judge— as  will  be  seen  hereafter — 
jumped  to  the  conclusion  that  it  contained  a  large  quantity  of  arsenic  : 
more  than  Mr  Maybrick,  even  if  an  arsenic-eater,  could  have  required. 
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This  now  contains,  with  what  was  taken  for  the  analysis,  7 1  grains.* 
Of  these  65.2  were  arsenic,  the  remainder  being  charcoal  in  a 
fine  powder.  This  mixture  corresponds  with  what  was  found  in 
solution  in  a  bottle.  There  was  also  a  handkerchief  in  the  box. 
There  was  a  stain  upon  it,  from  which  evidently  some  liquid  had 
flowed  downwards  and  made  it  stiff.  Another  spot  is  charcoal, 
^e  same  as  was  in  the  box.  The  charcoal  has  remained,  and  the 
liquid  apparently  spread  and  disappeared.  Page  3,  No.  27  of  the 
list,  was  the  pan,  basin,  and  jug,  which  he  received  for  examina- 
tion. Pan  and  basin,  when  first  examined,  were  apparently  clean, 
bat  under  the  ledge  of  the  jug  were  two  little  drops  of  dried  skim, 
rather  less  than  a  quarter  of  an  inch  long,  such  as  might  have  come 
from  gruel  I  boiled  the  water  in  the  pan  and  poured  it  into  the 
basin,  thence  back  to  the  pan,  and  then  into  the  jug,'  after  having 
made  the  water  boiling  hot  again.  I  then  rinsed  them  out  again  with 
distilled  water,  and  reduced  the  bulk,  which  I  tested  for  arsenic. 

With  what  result  ? — I  got  distinct  stain  in  the  first  instance, 
and  with  Reinsch's  test  afterwards  I  got  very  marked  and  distinct 
crystals  of  arsenic  (Sensation.)  I  then  bought  a  new  pan  of  the 
same  kind  as  the  other,  and  boiled  distilled  water  in  it  for  two  or 
three  hours,  and  reduced  it  to  a  small  bulk,  and  tested  it  for 
arsenic,  thinking  there  might  be  something  in  the  glaze,  t 

Where,  then,  do  you  think  the  arsenic  came  from  ? — ^The  only 
possible  thing  from  which  it  could  have  come  was  the  substance 
adhering  to  the  jug. 

Can  you  say  whether  there  was  any  considerable  quantity  of 
arsenic  in  the  original  mixture  ? — There  must  have  been,  because 
the  quantity  of  solid  which  was  in  the  test  was  very  small,  only 
about  a  grain.  I  took  all  the  fluid  because  I  scarcely  expected  to 
get  any  trace.  Continuing,  witness  said — The  next  thing  was  a 
small  round  bottle  that  was  found  in  the  linen-room,  and  that 
contained  a  very  weak  solution  of  arsenic.  It  had  no  inscription 
on  it,  and  appeared  to  have  contained  scent  of  some  kind  or  some 
substance.  Perhaps  there  might  have  been  one-tenth  of  a  grain 
of  arsenic,  supposing  the  bottle  had  been  full.  X    The  next  article 

*  Mr  Davies,  at  the  Inquest,  gave  the  quantity  as  a  quarter  of 
an  ounce. 

f  It  will  be  found  that  Dr  Paul,  by  adding  a  little  hydrochloric 
acid  to  the  water,  obtained  arsenic  from  this  very  glaze.  Neither 
experiment  proved  anything.  What  was  actually  put  into  the  pan  was 
neither  distilled  water  nor  water  diluted  with  hydrochloric  acid,  but 
Du  Barry's  food  with — apparently — some  beef-tea  and  sherry,  which 
Mr  Maybrick  thought  was  bad.  Whether  this  could  have  extracted 
arsenic  from  the  glaze  or  not,  there  is  nothing  to  show. 

X  This  was,  no  doubt,  the  arsenical  face-wash,  as  Mrs  Maybrick 
said.  If  Mr  Davies  had  examined  what  the  other  ingredients  were,  he 
would  probably  have  been  able  to  explain  the  scent  without  supposing 
that  Mrs  Maybrick  used  a  scent  bottle  to  hold  one  of  her  arsenical 
solutions. 
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was  a  bottle  of  Valentine's  Meat  Juice  that  was  handed  to  him  by 
Dr  Carter,  being  already  described.  Then  he  found  a  bottle 
labelled,  "  Mixture,  a  sixth  part  to  be  taken  early  every  morning 
— James  Maybrick,  24th  April."*  That  was  from  Clay  & 
Abraham,  lliere  was  a  very  small  quantity  of  thick  liquid  in 
the  bottle — perhaps  half  a  teaspoonful.  There  was  also  some 
thick  material  adhering  to  the  side,  as  if  it  had  been  lying  on  its 
side.  He  put  some  distilled  water  in  and  shook  it  well,  and  took 
half  for  examination.  He  found  very  distinct  evidence  of  arsenic. 
He  could  not  tell  the  amount  of  arsenic  he  found.  It  was  not 
enough  to  make  a  quantity  for  examination,  but  there  was  distinct 
evidence  of  arsenic,  more  than  a  trace.  The  witness  then  pro- 
ceeded to  state  what  steps  he  took  to  ascertain  the  purity  of  the 
ingredients  in  the  bottle.  He  went  to  Messrs  Clay  &  Abraham's 
and  saw  Dr  Fuller's  prescription.  He  took  one  of  the  firm  down 
to  Castle  Street,  and  then,  without  letting  any  one  of  them  know 
what  was  wanted,  he  had  all  the  dispensing  and  stock  bottles,  the 
things  mentioned  in  the  prescription,  brought  down,  and  he  took 
samples  of  each  one. 

Sir  Charles  Russell  thought  this  was  going  too  far. 

The  witness  said  he  went  to  Messrs  Clay  &  Abraham  on  the 
2ist  of  May  and  got  the  samples. 

Mr  Addison — Has  the  dispensing  clerk  been  here  ? 

Witness — ^Yes. 

Do  you  know  him  ? — ^No,  but  I  could  point  him  out 

Mr  Addison — His  name  is  Tozer. 

His  Lordship — You  can  call  the  clerk  and  ask  him  about  die 
bottles. 

There  were  certain  ingredients  pointed  out  to  you  by  Tozer, 
which  you  yourself  examined  ? — ^Yes ;  I  took  samples  and  analysed 
them. 

The  bottle  we  have  been  speaking  about,  and  which  you  say 
contained  arsenic,  was  found  in  Battlecrease  House  ? — ^Yes. 

Where  was  it  found  ? 

Inspector  Baxendale — In  the  lavatory. 

Did  you  test  another  medicine  bottle,  made  up  on  the  24th 
at  Clay  &  Abraham's,  and  which  was  found  in  Mr  Maybrick's 
office  ? — Yes. 

What  do  you  say  about  the  second  medicine  bottle  ? — There 
was  no  arsenic  in  it. 

What  is  the  next  thing? — It  is  a  blue  bottle  with  nitro- 
glycerine. 

Where  did  you  find  that  ? — In  the  same  place. 

What  is  in  that  ? — It  contained  nitro-glycerine. 

*  This  was  the  aperient  mixture.  But  Mr  Maybrick's  illness  did 
not  follow  speedily  on  taking  any  dose  of  this  medicine,  which  was 
discontinued  by  Dr  Humphreys  on  28th  or  29th  April. 
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Was  there  mych  in  the  bottle  ? — It  looked  very  nearly  fiili. 

It  looked  like  a  fresh  bottle  ? — ^Yes. 

What  did  you  find  in  that  ? — I  found  arsenic  in  the  glycerine. 
I  took  i,ooo  grains  and  determined  the  amount. 

How  much  arsenic  was  in  it  ? — Two-thirds  of  a  grain  if  the 
whole  bottle  was  fulL  There  would  be  about  one-tenth  of  a  grain 
of  arsenic  to  a  thousand  of  glycerine.*  He  recognised  the  dressing- 
gown  (produced),  which  had  been  proved  to  have  been  worn  by 
Mrs  Maybrick.  He  received  it  from  Inspector  Baxendale  on  the 
ist  July. 

The  Judge — And  when  did  you  get  it  from  Mrs  Maybrick, 
Inspector  Baxendale  ? 

Inspector  Baxendale — On  the  28th  June,  my  lord. 

Mr  Davies  said  he  had  examined  the  dressing-gown,  and  in  the 
pocket  he  found  some  stains,  not  very  much ;  but  he  had  cut  the 
pocket  out,  and,  testing  it,  found  distinct  traces  of  arsenic  From 
subsequent  tests  he  found  there  was  no  arsenic  in  the  material  or 
dye  of  the  dress.  There  was  a  handkerchief  found  in  the 
dressing-gown,  which  bore  Mrs  Maybrick's  name,  and  was  similar 
to  the  one  bearing  the  black  stain.  There  was  a  brown  stain 
upon  it,  and  witness,  not  thinking  it  worth  while  to  test  the  stain, 
steeped  the  handkerchief  in  dilute  add.  He  found  2-iooths  of  a 
grain  of  arsenic  in  the  whole  handkerchief.!  In  the  pocket  there 
was  a  little  bit  of  label,  and  in  the  corner  there  was  a  fluff  or 
powder.  An  apron  was  brought  to  him  at  the  same  time  as  the 
dressing-gown.  It  was  stained  a  good  deal  in  the  front  below  the 
waistband,  and  he  cut  that  out  and  tested  it,  and  found  a  trace  of 
arsenic.  He  then  took  the  larger  piece,  but  found  no  arsenic 
there.  There  were  two  kinds  of  fly-papers — Hanson's  and  Wokes's. 
One  of  Hanson's  contained  2^  grains  of  arsenic,  partly  as  arsenite 
of  potassium  and  partly  arsenious  acid.  He  only  examined  one 
of  Wokes's,  and  took  two  halves  of  two  different  papers  and  found 
2.95  grains  of  arsenic.  He  was  asked  at  the  Inquest  how  much 
there  was  in  each  paper,  and  did  not  know.  The  other  two 
halves  he  soaked  in  water  for  an  hour,  and  then  poured  it  off 
without  squeezing  or  anything.  He  found  three-quarters  of  a 
grain  of  arsenic  had  dissolved  in  that  time  from  one  paper. :{ 

*  It  has  since  been  shown  that  glycerine  sold  as  an  article  of  com- 
merce often  contains  twice  or  three  times  this  proportion  of  arsenic  ; 
and,  considering  the  mode  of  using  it,  this  glycerine  would  have  been 
quite  useless  for  the  purposes  of  a  poisoner.  Moreover,  it  was  not 
proved  that  this  was  the  bottle  which  had  been  used  for  the  patient. 

t  Mrs  Maybrick  stated  that  she  used  a  handkerchief  to  apply  her 
£u:e-wash. 

X  Mr  Davies,  I  presume,  has  been  giving  the  quantities  of  arsenic 
sulphide,  which  should  be  reduced  by  one-fifth  to  obtain  the  equivalents 
in  white  arsenic.  But,  after  making  this  deduction,  his  quantities  are 
largely  in  excess  of  those  subsequently  given  by  Dr  Coates  ;  and  the 
quantity  obtained  by  soaking  in  cold  water  conflicts  with  Mr  Clayton's 
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After  Mr  Maybrick's  body  was  disinterred,  he  made  a  deter- 
mination of  the  amount  of  arsenic  in  the  liver.  That  was  on 
June  the  3rd.  He  received  a  large  stone  jar  containing  the 
kidney  and  part  of  the  liver,  part  of  the  heart,  of  the  scrotum, 
the  femur,  the  sternum,  the  lungs,  and  part  of  the  pelvic  bones. 
This  was  given  him  by  Inspector  Baxendale.  He  distributed  the 
contents  of  this  jar  into  six  other  jars.  Then  he  tested  the 
kidneys.  He  took  four  ounces  and  found  arsenic,  but  did  not 
get  it  sufficiently  pure  to  enable  him  to  weigh  it.  He  estimated 
the  amount  at  about  i-iooth  part  of  a  grain.  He  took  six  ounces 
of  the  liver,  but  owing  to  the  presence  of  a  large  quantity  of 
bismuth  found  it  difficult  to  get  the  article  sufficiently  pure  to 
weigh.  In  purifying  he  lost  a  considerable  part.  He  weighed 
2-xooths  of  a  grain,  which  on  the  whole  liver  would  be  equd  to 
about  one-eighth  of  a  grain.  This  was  a  minimum  quantity. 
There  was  certainly  that.  He  believed  more.  The  liver  weighed 
about  three  pounds.  He  analysed  the  pelvic  bone,  but  could  not 
.detect  any  arsenic,  nor  could  he  do  so  in  the  lungs  and  heart 
He  meant  he  did  not  get  that  clear  and  distinct  evidence  that 
would  satisfy  him,  although  there  might  be  indications.  He 
tested  the  bismuth  deceased  had  been  taking  —  that  in  the 
bottle,  and  some  which  Dr  Humphreys  supplied  him  with.  He 
found  no  arsenic  in  these.  He  sent  what  remained  of  all  samples 
to  Dr  Stevenson,  in  London.  Dr  Humphreys's  testing  of  the 
excretions  for  arsenic  was  Reinsch's,  but  in  solid  matter  it  was 
very  difficult  to  get  traces  under  an  hour,  and  he  himself  always 
boiled  the  samples  for  three  hours  when  testing  for  arsenic.  Two 
minutes  for  the  water  test  would  be  very  insufficient,  even  if  there 
was  much  arsenic  present.*  Witness  had  been  an  analyst  for 
thirty-six  years.  In  all  the  list  of  articles  except  those  which 
had  been  mentioned  there  was  no  arsenic.  Some  of  the  things, 
such  as  blacking  and  homoeopathic  pilules,  he  did  not  test.  There 
were  both  homoeopathic  medicines  and  others  of  no  great  conse- 
quence, being  remedies  of  no  strength.  He  had  procured  some 
glycerine  similar  to  that  he  had  tested  for  arsenic,  and  had 
analysed  that,  with  the  result  that  no  arsenic  was  found. 

Mr  F.  E.  Tozer  Recalled. 

His  I-iOrdship— Is  this  the  boy,  Mr  Davies,  who  gave  you  the 
samples  of  the  various  ingredients  from  which  the  prescriptions 
were  made  up  ? 

results  as  well  as  those  of  Dr  Coates.  Mr  Davies's  evidence  at  the 
Inquest  implied  that  the  arsenic  would  dissolve  much  more  slowly 
than  is  here  stated,  thus  agreeing  with  Mr  Clayton  and  Dr  Coates. 

*  On  this  point,  Mr  Davies's  evidence  is  opposed  to  that  of  Dr 
Paul,  who  gives  the  specific  results  of  his  experiment,  while  Mr  Davies 
does  not 
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Mr  Davies — ^This  is  the  gentleman,  I  believe,  who  made  up 
the  prescriptions,  and  who  showed  me  samples  of  each  ingredient 
used. 

Mr  Tozer,  examined  by  Mr  Addison,  said  the  ingredients, 
which  he  showed  to  Mr  Davies  at  the  end  of  May,  were  just  the 
same  as  those  used  for  the  prescriptions  on  24th  April. 

Sir  Charles  Russell — The  ingredients 
were  exacdy  the  same,  none  of  the  store     Croat-examiiiatioiL 
bottles  having  been  changed  or  replenished 
between  the  two  dates  named. 

Mr  Edward  Davibs's  Evidence  Continued. 

Mr  Addison — I  made  particular  inquiries  as  to  whether  there 
had  been  any  alteration.  I  found  no  arsenic  in  any  one  of  the 
ingredients. 

Sir  Charles    Russell — You    use    the 
expressions,  traces,  minute,  and  distinct      Pmis  f  ¥sminstinn 
Can  you  tell  me  what  is  the  lowest  quantity 

which  is  called  "weighable"  in  these  matters? — I  do  not  think  I 
should  try  myself  to  weigh  a  quantity  less  than  the  looth  part  of 
a  grain.  That  is  to  say,  if  I  had  to  separate  it  from  a  quantity  of 
oiganic  matter. 

What  is  the  difference  between  a  distinct  trace  and  a  minute 
trace? — If  I  get  distinct,  unmistakable  evidence,  that  is  a  distinct 
tzace.  If  I  only  get  very  small  microscopic  crystals,  I  should  call 
it  a  minute  trace.  By  Reinsch's  test  I  think  the  i,oooth  of  a  grain 
would  be  the  smallest  quantity  of  arsenic.  I  should  detect  it 
when  mixed  with  two  ounces  of  organic  matter. 

It  is  a  poison  which  reveals  itself  easily  by  Reinsch's  test  ? — 
Unquestionably.  That  is  to  say,  you  may  get  the  stain  on  the 
copper.  But  that  stain  may  be  due  to  various  other  causes 
besides  arsenic ;  *  and  then  you  have  to  convert  that  into  crystals. 
And  unless  that  is  done  carefully,  arsenic  may  be  lost  in  the 
conversion. 

Does  arsenic,  or  does  it  not,  easily  reveal  itself? — Yes. 

Have  you  got  the  tube  showing  the  crystals  you  obtained  from 
the  liver. 

Witness  here  handed  down  the  tube  from  a  box,  and  said  it 
was  from  half  an  ounce. 

Sir  Charles  Russell,  examining  the  tube,  remarked  that  it 

*  This  is  important  to  bear  in  mind.  If  arsenic  is  present,  even 
in  minute  quantities,  there  will  be  a  stain  on  the  copper  foil.  But 
many  other  substances  will  produce  this  stain,  and  the  analyst  may 
be  unable,  through  lack  of  a  sufficient  quantity  of  the  material  to  be 
tested,  to  decide  whether  it  is  arsenic  or  not  While  the  absence  of 
the  stain  goes  fiar  to  prove  the  absence  of  arsenic,  the  presence  of  the 
stain  by  no  means  proves  that  arsenic  is  present 
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required  a  strong  glass  even  to  see  the  film  upon  the  glass,  and  he 
should  like  his  Lordship  to  see  it. 

Witness — Oh,  you  can  see  it  distinctly  enough  on  a  black 
background. 

Sir  Charles  Russell — Before  your  Lordship  sees  it,  the  two 
things  on  the  bottom  are  the  pieces  of  copper  foils? 

Witness — ^Yes.  They  have  nothing  to  do  except  being  the 
instrument ;  but  the  arsenic  is  on  them. 

The  arsenic  is  free  from  them,  except  that  it  is  in  minute  forms 
on  the  glass  itself? — ^Yes. 

His  Lordship  here  looked  minutely  at  the  tube. 

Sir  Charles  Russell — It  looks  like  the  breath  on  a  glass. 

Witness — A  film ;  yes,  but  under  a  microscope  it  is  sure  and 
sharp. 

Sir  Charles — I  am  not  disputing  that,  Mr  Davies. 

The  Judge  brought  into  play  two  magnifying  glasses,  one  of 
very  high  power.  He  tried  both,  and  appeared  to  be  unable  to 
find  the  "film,"  and  he  applied  to  Sir  Charles  Russell  to  say  where 
the  film  was. 

Sir  Charles  Russell — ^You  must  look  for  it  yourself,  my  lord. 

Mr  Davies  offered  to  explain  the  matter,  but 

Sir  Charles  Russell  said — Please,  Mr  Davies,  don't  volunteer ; 
remember  you  are  a  witness. 

His  Lordship  then  endeavoured  to  see  the  "  film  "  for  himself, 
and  called  into  requisition  the  slate  hat  of  the  chaplain,  against 
the  dark  ground  of  which  he  endeavoured  to  find  out  the  sp^  of 
arsenic  which  Mr  Davies  had  indicated.  After  a  pause  of  some 
time,  dxuing  which  the  Court  was  silent,  his  Lordship  handed  back 
the  tube  to  the  Jury,  with  his  two  glasses,  explaining  that  one  was 
much  more  powerfiil  than  the  other,  but  the  more  powerful  one 
required  to  be  so  near  to  the  eye  on  the  one  hand,  and  so  close 
to  the  object  on  the  other,  that  it  was  very  difficult  to  manage. 
The  Jury  then  proceeded  to  use  the  glasses  of  his  Lordship,  the 
black  coats  of  their  fellow-jurymen  being  used  as  a  background 
where  such  an  article  was  available,  as  it  happened  to  be. 

Sir  Charles  Russell — Now,  I  want  to  follow  this  out,  if  you 
please.    You  found  arsenic  in  the  liver? — ^Yes. 

And  a  trace  in  the  intestines  ? — Yes* 

And  a  trace  in  the  kidneys? — I  found  a  very  distinct  trace  in 
the  kidneys. 

Have  you  got  the  tube  containing  that  trace  ? — Yes. 

Pass  that  tube  round. 

The  witness  here  produced  a  small  test  tube. 

Where  am  I  to  look  for  this  trace  here? — In  the  same  part  of 
the  tube  as  the  last 

Sir  Charles  Russell — ^Will  your  Lordship  look  at  it,  and  let  the 
Jury  see  it  ? 

His  Lordship  (after  he  had  taken  the  tube  in  his  hand) — I 
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have  looked  at  it  through  my  glass,  and  I  think  I  can  see  a  certain 
number  of  different  bodies ;  if  you  can  tell  me  what  they  are,  and 
how  many  of  them  there  are,  then  I  have  confidence  in  my  glass  7 
— ^They  are  distinctly  visible  without  any  glass.  Just  get  the  light  on 
them,  they  glitter. 

His  Lordship — How  many  of  them  are  there?* — ^There  will  be 
some  hundreds.  I  did  not  know  that  microscopical  tests  were 
allowed,  or  I  should  have  taken  my  glass  to  examine  them. 

There  is  a  film  in  the  bulb  of  the  tube? — Yes,  there  is. 

That  has  nothing  to  do  with  the  arsenical  test? — Nothing 
whatever. 

It  argues  the  presence  of  some  metal.  Bismuth  or  antimony? 
— ^Yes;  something  that  was  not  volatile. 

What  you  did  was  to  test  for  arsenic,  and  for  arsenic  only? — 
Yes,  I  tested  for  bismuth  at  the  same  time. 

But  not  with  the  view  of  seeing  if  it  was  in*  weighable 
quantities  ? — No. 

You  did  not  examine  with  that  object;  you  accidentally 
observed  it? — ^Yes. 

The  test  tube  was  then  handed  to  the  Jury  for  examination. 

Sir  Charles  Russell — Now,  having  found  arsenic  in  the  liver, 
and  traces  in  the  intestines  and  kidneys,  I  want  to  enumerate  in 
what  parts  of  the  body  you  found  no  traces.  You  found  none  in 
the  stomach  ? — No. 

Nor  in  the  contents  of  the  stomach  ? — No. 

Nor  in  the  spleen? — No. 

Nor  in  the  bile? — No. 

Nor  in  the  fluid  which  escaped  when  the  body  was  turned 
over? — No. 

Nor  in  the  heart  and  lungs? — No. 

Nor  in  the  bedding? — No. 

Nor  in  the  clothing  ?  t — No. 

In  consequence  of  the  presence  of  bismuth,  you  had  a  diffi- 
culty in  getting  your  quantitative  analysis  of  what  remained  in  the 
liver? — ^Yes. 

But  you  got  two  hundredths  of  a  grain  of  sulphide  of  arsenic  ? 
—Yes. 

Have  you  it  with  you? — No.    I  converted  it  into  arsenious  acid. 

*  It  is  evident  that  what  the  judge  was  looking  at  was  not  the 
crystals  of  arsenic,  or  he  would  not  have  asked  this  question. 

t  That  is  the  bed-clothes.  Arsenic  exudes  through  the  skin  ;  and 
the  fisulure  to  detect  any  trace  of  it  in  the  bedding  and  bed-clothes, 
and  Dr  Humphreys's  failure  to  find  an^  in  the  faeces  or  the  urine, 
seem  to  show  that  there  was  no  rapid  eJunination  of  arsenic  from  the 

S.tient's  body  for  several  days  before  death.  Unfortunately  Mr 
aybrick's  ordinary  clothes  do  not  seem  to  have  been  examined, 
though  they  were  apparently  placed  in  the  hands  of  the  police  for 
that  purpose. 
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Well,  have  you  that? — I  converted  that  into  arsenite  of 
silver. 

Have  you  that  with  you  ? — No.    I  have  not  brought  it 

You  can  bring  it  to-morrow,  I  suppose? — Yes;  but  it  has 
turned  black  now. 

Never  mind ;  bring  it.  Now,  I  want  to  ask  you  one  question. 
You  found  the  bottle  in  the  laundry,*  to  which  Mrs  Maybrick  had 
access  ?  It  is  a  small  round  bottle,  unlabelled,  and  contained  a 
small  quantity  of  light  liquid  which,  in  the  result,  you  describe  as 
containing  a  very  weak  solution  of  arsenic,  with  some  scent,  as  if 
it  was  scented  water.  Would  you  suggest  it  had  been  used  for 
toilet  purposes? — It  suggested  that  the  bottle  had  contained 
scent,  but  whether  it  was  mixed  with  the  arsenic  at  the  time  the 
two  were  present  I  cannot  say. 

My  question  was,  whether  it  suggested  to  your  mind  that  it 
had  been  used  for  toilet  purposes? — It  might  have  suggested 
that,  sir. 

There  was  nothing  in  the  house  that  contained  arsenic  except 
from  the  inner  room  or  dressing-room  and  the  lavatory? — Wdl, 
of  course,  I  don't  know  where  the  things  were  from  except  by 
the  list 

I  am  taking  the  description  that  has  been  given  in  your 
evidence? — I  think  the  question  is,  did  I  find  arsenic  in  any- 
thing? 

Excluding  the  dressing-gown — which  I  shall  come  to  in  a 
moment — ^and  the  small  bottle  containing  scent,  except  from  the 
inner  room  and  the  lavatory? — ^Those  are  the  only  two  places 
named  in  the  list. 

Yes,  quite  so ;  that  is  what  I  want  to  get  at. — Of  course  I  am 
excluding  the  jars  with  sediments  from  the  sinks. 

Yes,  certainly.  As  r^ards  the  handkerchief,  look  at  the  list 
and  see  a  bottle  marked  "  i  A,"  found  by  Mrs  Briggs  in  Mrs 
Maybrick'6  room ;  there  was  nothing  in  the  bottle  ? — No. 

There  were  no  distinct  traces  on  the  handkerchief? — Yes. 

I  want  to  call  your  attention  to  this — there  was  a  stain  on  it 
of  a  reddish  kind  ? — ^Yes. 

Will  you  please  look  at  it  and  say  whether  it  might  be  rouge 
— a  rouge  stain  ? — It  is  very  difficult  to  say  what  it  is.  I  rather 
think  it  is  somewhat  darker  than  rouge  generally  is. 

There  is  no  doubt  of  traces  of  arsenic  on  the  handkerchief, 
but  not  necessarily  in  the  stain  ? — No.  I  have  seen  some  tooth- 
powders  very  much  of  that  colour. 

Do  you  know  whether  in  that  bottle  in  which  you  found  no 
arsenic  there  was,  in  fact,  found  oxide  of  zinc  ? — Yes. 

And  what  is  that  used  for? — It  is  often  used  for  outward 
application. 

The  next  thing  I  wish  to  call  your  attention  to  is  part  of  the 
contents  of  the  wooden  box  that  was  taken  from  under  the  hat- 
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box* — ^the  black  powder.  Did  you  come  to  the  conclusion  that 
that  was  carbonised  arsenic? — It  was  a  mixture  of  powdered 
charcoal  and  arsenic 

Is  it  not  the  hct  that  arsenic,  as  such,  is  sold  in  small 
quantities,  either  mixed  with  soot  or  carbon? — ^It  ought  to  be 
mixed  with  soot  or  indigo.  But  this  is  not  in  exact  compliance 
with  the  Act ;  it  is  neither  soot  nor  indigo. 

Now  for  the  tumbler,  with  the  handkerchief.  The  latter 
showed  distinct  traces  of  arsenic? — Oh,  it  was  soaked  in  this 
strong  solution. 

There  is  no  doubt  whatever  about  that  ? — None  whatever. 
And  the  contents  of  the  tumbler  were  to  some  extent  sour 
milk? — It  was   so   thick   that    I    think   there   must   be   solid 
arsenic,  because  there  was  too  much  arsenic  for  the  water  to 
dissolve. 

A  handkerchief  soaked  and  put  into  the  pocket  of  a  dressing- 
gown  would  leave  traces  of  arsenic  in  the  pockets? — It  would 
leave  a  great  deal  more.  I  believe  what  was  found  in  the  pocket 
did  come  from  the  handkerchief. 

Where  were  the  bottles  made  up  by  Clay  &  Abraham  ? — ^One 
was  at  the  office,  and  the  other  was  at  die  house. 

Were  they  not  counterpart  prescriptions? — ^They  were  made 
up  from  the  same  sheet,  but  they  have  not  the  same  pre- 
scriptions. 

They  were  different? — ^Yes,  totally  different. 
Sir  Charles  Russell — Now,  in  reference  to  the  pan,  basin,  and 
jug  I  want  to  ask  you  a  question.    You  can  see  from  the  appear- 
ance of  the  jug  that  it  had  been  standing  a  considerable  time — 
unused,  I  mean? — It  was  dean.     Do  you  mean  it  was  dusty? 

Sir  Charles  Russell — I  wish  you  would  attend  to  me,  Mr 
Davies.  Can  you  say  if  it  had  been  unused  for  some  time? — 
No,  I  cannot 

Had  it  the  appearance  of  being  recently  used? — It  was  clean, 
that  is  all  I  can  say. 

You  cannot  judge? — No. 

You  found  adhering  to  the  side  of  it  two  small  bits  ? — ^That 
was  the  jug. 

Do  you  understand  what  I  am  talking  about? — I  think  you 
are  speaking  about  the  jug. 

Can  you,  in  your  judgment,  say  if  the  jug  had  been  recently 
used  or  not? — It  was  some  time,  because  the  particles  on  the 
surface  were  quite  dry. 

Therefore,  you  could  come  to  the  conclusion  that  it  had  not 
been  used  recently  ? — Not  within  the  last  day  or  two. 

*  This  packet  was  found  in  a  chocolate  box  in  a  trunk  bearing 
Mrs  Maybrick's  initials.  This  trunk  had  been  in  the  linen-room,  but 
it  was  in  the  night-nursery  when  the  packet  was  found. 
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Particles  were  sticking  to  the  side,  and  they  were  hard  and 
dry? — ^They  were  diy. 

And  hard? — ^I  did  not  touch  them.    They  were  dry. 

Is  it  a  fact  that  from  what  you  say  the  glazing  of  the  pan  in 
which  the  food  was  boiled  contained  arsenic? — ^No,  not  to  my 
knowledge. 

Do  you  really  say  that  ? — I  do. 

Have  you  tested  it  to  see  whether  the  glazing  was  arsenical  ? — 
I  have  not  tested  it,  but  I  put  some  boiling  water  in  a  new  pan 
to  see  if  any  of  the  glaze  came  off. 

Do  you  not  know  that  in  this  glazing  there  is  arsenic? — I  do 
not  know.  I  have  looked  through  a  number  of  books  to  see 
whether  glazing  of  a  pan  contained  arsenic,  and  have  not  known 
of  it. 

Why  did  you  not  test  the  glazing? — Because  I  considered 
the  test  I  put  it  to  was  satisfactory — boiling  water. 

If  there  was  arsenic  in  the  glaze,  would  not  the  acid  set  it 
free? — Not  unless  the  acid  was  strong  enough  to  make  holes  in 
the  glaze. 

Did  you  carry  out  your  experiment  in  the  pan?  Did  you 
have  your  hydrochloric  acid  in  the  pan? — No. 

I  do  not  know  whether  you  can  say  that  the  jar  had  been  used 
for  cooking  purposes,  or  whether  it  could  generate  acid? — I  think 
there  was  no  time  to  generate  acid  from  the  time  it  left  the  house 
till  the  time  it  was  poured  out  at  the  office. 

I  am  not  speaking  of  that — ^Well,  the  quantity  was  such  a 
minute  quantity  that  it  could  not  generate  it  before  it  was  dry. 

May  not  the  acid  have  been  generated  before  it  was  dried? — 
I  think  not  before,  the  quantity  was  so  minute. 

I  think  what  you  said  before  was  this,  that  all  you  could  say  was 
that  you  could  not  say  any  more  than  that  there  was  a  distinct 
trace  of  arsenic? — That  is  what  I  said. 

Have  you  any  tube  that  shows  that  ?  You  do  not  know  any- 
thing of  the  history  of  the  jug  which  was  brought  from  the  house  ? 
— I  know  nothing  except  what  I  heard. 

Do  you  know  whedier  there  was  more  than  one  jug?— I  only 
heard  of  one. 

Now,  I  want  to  ask  you  about  some  other  matters.  You  did 
not  attempt — ^in  fact,  you  had  no  materials  to  attempt — to  make 
a  quantitative  analysis  of  the  traces  of  arsenic  discovered  in  one 
of  the  two  bottles  of  Clay  &  Abraham  ? — No,  the  quantity  was 
too  minute,  and  I  thought  it  better  to  leave  it,  beaiuse  I  did 
not  know  but  that  it  would  be  required  by  some  one  else. 

As  a  matter  of  fact,  you  did  not  make  a  quantitative  analysis  ? 
— No ;  I  did  not 

The  Judge  (to  the  Jury) — I  don't  know,  gentlemen,  that  you 
would  be  very  much  edified  by  looking  at  this  arsenic. 

Sir  Charles  Russell  then  read  over  the  result  of  the  witness's 
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analysis  of  the  sediment  which  was  taken  from  the  lavatory,  the 
housemaid's  closet,  and  other  parts  of  the  house.  In  some  diere 
were  traces,  and  in  others  not  (To  witness) :  Did  you  attach 
any  importance  to  the  finding  of  traces  of  arsenic  in  this  (dace, 
haying  r^;ard  to  the  pipes  and  the  proved  use  of  fly-papers  ? — ^No ; 
what  I  found  might  be  reasonably  expected  to  be  found. 

They  might  be  there,  apart  from  the  traces  of  arsenic  in  the 
house  ? — ^Yesy  because  I  did  not  find  arsenic  in  large  quantities, 
but  only  small  traces. 

I  would  like  to  ask  you  one  question  more.  You  have  quite 
candidly  told  us  what  would  be  the  entire  quantity  of  the  entire 
liver  from  the  firactional  portion  you  dealt  with  ? — What  I  found 
would  amount  to  an  eighth  of  a  grain. 

But  you  did  not  find  one-eighth  of  a  grain;  you  found 
2-iooths  of  a  grain  of  sulphide  of  arsenic  in  the  six  ounces? — 
Yes. 

And  assuming  that  the  arsenic  was  distributed  equally — taking 
the  whole  weight  of  the  liver — supposing  it  were  distributed  equally 
over  the  entire  liver,  it  would  amount  to  one^ghth  of  a  grain  ? — 
Yes ;  but  I  believe  there  was  more  than  that 

That  was  the  actual  quantity  that  you  were  aware  of? — ^Yes ; 
bat  I  believe  it  was  much  more. 

Was  there  not  a  mistake  about  your  analysis  of  the  liver  ? — 
No^  there  was  not ;  it  was  simply  a  misconception.  In  one  case 
the  sulphide  of  arsenic  was  spoken  of  as  the  oxide  of  arsenic — 
a  difference  of  one-eighth  of  a  grain. 

Do  you  recoUect  in  testing  the  first  part  of  the  liver  asking 
Dr  Paul  to  look  and  see  how  the  arsenic  was  obtained  from  the 
copper  foil? — Yes. 

Do  you  recollect  appljring  Marsh's  test? — No,  it  was  lost 
through  an  accident,  and  we  just  simply  applied  the  test  to  the 
rinsings  of  the  dish. 

Did  not  it  disappear  altogether — ^what  you  supposed  to  be 
arsenic  ? — No. 

Was  it  not  in  consequence  of  a  miscarriage  that  the  experiment 
was  lost?  Did  not  you  get  the  second  test  after  the  body  was 
eidiumed? — The  first  was  too  small  to  serve  for  a  quantitative 
analysis. 

From  that  you  drew  no  conclusions— except  as  to  the  presence 
of  arsenic  ? — I  do  not  know. 

I  will  ask  you  how  long  have  you  been  in  Liverpool? — 
Twenty-two  years. 

You  have  heard  of  mistakes  before  now  in  medicine? — ^Yes. 

Do  you  recollect  any  case  referring  to  Messrs  Clay  & 
Abraham,  a  well-known  and  careful  firm  of  chemists? — ^Yes, 
I  do. 

Probably  you  know  of  other  mistakes? — ^No,  I  do  not 

In  this  case  you  only  found  half  the  arsenic  you  have  found 
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in  any  other  case  which  ended  fatally? — ^Yes ;  it  was  one-half  of 
what  I  found  in  the  case  of  Maigaret  Jennings,  and  that  was  half 
of  the  smallest  amount  I  have  ever  known. 

Who  was  Margaret  Jennings? — One  of  the  women  poisoned 
by  Mrs  Flannigan. 

And  you  found  double  the  amount  in  her  liver?  * — Just  twice 
the  amount.  Really  about  the  same  amount  I  believe,  but  half 
the  amount  of  really  weighed  quantity. 

What  do  you  mean  by  that  ? — The  quantity  that  I  weighed  and 
found  in  six  ounces  of  the  liver  was  4-iooths  of  a  grain  of  sulphide 
of  arsenic,  but  in  that  case  there  was  no  bismuth  to  make  the 
analysis  more  difficult.  I  got  the  whole  quantity  in  the  other 
case,  and  in  this  case,  I  believe,  I  only  got  about  half. 

Have  you  ever  until  this  moment  said  you  believed  you  did 
not  get  more  than  half? — Yes,  at  the  Coroner's  Court  I  said 
that  owing  to  the  number  of  times  that  it  had  to  be  purified  in 
order  to  get  it  clean,  I  believed  I  did  not  get  more  than  half. 

Is  not  this  what  you  said :  "  I  believe  that  to  be  the  minimum 
quantity,  because  the  process  of  separation  necessarily  involves 
some  loss "  ? — I  do  not  know  the  exact  words,  but  I  said  words 
to  that  effect 

Mr  Addison — Can  there  be  any  mis- 

Re-eaeamiiiatioa.        take  or  confusion  with  bismuth,  antimony, 
or  anything  else? — No;  I  am  certain  I 
have  made  no  mistake.! 

*  Mrs  Flannigan,  with  an  accomplice  named  Higgins,  was  con- 
victed of  murder  by  poisoning  with  fly-papers,  five  years  before  the 
trial  of  Mrs  Maybrick.  But  this  conviction  was  not  for  the  murder  of 
Margaret  Jennings,  whose  death  by  arsenical  poison  was  therefore 
not  established  by  the  verdict  Moreover,  Mr  Uavies  on  a  previous 
occasion  described  his  analysis  as  having  been  made  on  six  ounces  of 
the  liver  and  other  viscera  of  Margaret  Jennings.  As  there  is  usually 
much  more  arsenic  in  the  liver  than  in  the  other  viscera,  the  com- 
parison Mrith  Mr  Maybrick's  liver  breaks  down. 

t  Strangely  enough,  no  one  elicited  from  Mr  Davies  a  very  im- 
portant piece  of  evidence  which  he  had  previously  given,  namely,  that 
ne  had  carefiilly  searched  in  Mr  Maybrick's  body,  &c,  for  the  fibre 
of  the  fly-papers,  and  had  fiuled  to  find  anv.  It  was  to  a  great  extent 
by  the  detection  of  this  fibre  that  he  had  brought  home  the  crime  to 
Flannigan  and  Higgins.  The  victim  in  that  case  had  been  poisoned 
by  a  fly-pai>er  decoction,  whoever  administered  it  It  is  true  that 
Mr  Davies  intimated  that  the  fibre  might  have  been  got  rid  of  by 
straining  through  a  pocket-handkerchief;  but  the  researches  of  Mr 
Clayton  and  Dr  Coates,  since  the  trial,  go  to  disprove  this.  Moreover, 
Mr  Davies  found  no  trace  of  the  fibre  in  any  of  the  handkerchiefs  that 
were  stained  with  arsenic.  There  are  strong  reasons  for  concluding 
that  the  arsenic  in  Mr  Maybrick's  body,  and  in  the  remains  of  some 
of  his  food  and  medicine,  was  not  derived  from  fly-papers.  But  these 
were  the  only  source  of  arsenic  which  was  shown  to  have  been  pro* 
cnred  by  the  accused. 
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Nurse  Gore's  Evidence. 

Ellen  Ann  Gore  said — I  am  a  certificated  nurse. 

Were  you  on  the  8th  May  sent  for  to  nurse  Mr  Maybrick? — 
Yes. 

What  time  did  you  get  there  ? — ^About  a  quarter-past  two. 

In  what  condition  did  you  find  him  ? — ^Very  ill. 

Did  you  judge  what  was  the  matter  with  him? — No. 

How  did  he  look  to  be  ? — ^Very  ill  indeed,  and  in  bed. 

Anything  else? — His  feet  and  legs  were  very  cold. 

Anything  else  ? — I  was  told  he  had  been  vomiting  before  I 
arrived. 

Did  he  vomit  when  you  arrived? — Not  that  day. 

Did  you  speak  to  lum  ? — Yes,  I  asked  him  how  he  was,  and 
he  said  he  was  very  ill. 

Did  he  seem  to  be  quite  conscious? — ^Yes ;  he  told  me  the 
doctors  did  not  know  what  was  the  matter  with  him,  but  believed 
it  was  something  wrong  with  his  liver  and  stomach. 

Did  you  give  him  some  medicine? — ^Yes. 

Where  did  you  get  the  medicine? — Mrs  Maybrick  brought  it 
to  me  out  of  the  medicine  box. 

Where  from  ? — From  the  lavatory. 

Did  she  tell  you  what  to  do  with  it? — She  told  me  to  give  it 
to  Mr  Maybrick. 

Did  you  do  so? — I  did,  and  left  the  stuff  on  the  table  in  the 
room. 

Did  you  give  him  any  more  medicine  after  six  o'clock  ? — Yes ; 
I  gave  him  some  about  seven  o'clock,  but  I  gave  him  some  food 
before  I  gave  him  the  medicine. 

Well  ? — ^I  wanted  the  medicine  glass  to  give  him  some  food 
in  it,  and  I  could  not  find  it  in  the  bedroom. 

Where  was  it? — I  went  outside  and  asked  Mrs  Maybrick  for 
it  She  said  she  had  seen  it  in  the  bedroom.  I  went  to  look  for 
it  in  the  bedroom  again,  but  it  was  not  there.  I  came  out  into 
the  lavatory,  and  found  Mrs  Maybrick  had  there  mixed  the 
medicine  in  the  glass. 

What  happened  then? — ^She  put  it  in  a  tumbler  with  some 
water,  and  she  then  went  downstairs.  I  threw  the  medicine 
away  to  give  him  the  food  in  the  glass. 

Why  did  you  throw  it  away? — Because  I  wanted  the  glass  to 
give  his  food  in  it.* 

Why  did  she  put  water  in  the  glass  ? — Because  the  medicine 
burned  the  patient's  throat.  She  had  also  put  water  in  the 
medicine. 

*  For  a  trained  nurse  to  throw  her  patient's  medicine  away,  in 
order  to  get  a  glass  for  his  food,  seems  to  me  a  somewhat  strange 
proceeding. 
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You  stayed  all  that  day  at  the  house? — Yes. 

The  next  day,  was  anything  done  with  glycerine? — Yes,  on 
Thursday  night  I  refreshed  the  patient's  mouth  with  glycerine  and 
borax. 

Where  did  you  get  it? — Mrs  Maybrick  gave  it  to  me. 

Did  you  see  where  she  got  it  from  ? — She  took  it  either  from 
the  medicine  cupboard  in  her  room  or  one  of  the  washstand 
drawers.* 

Was  that  all  you  gave  him  till  the  next  day  at  eleven  o'clock? 
You  arrived  on  the  Wednesday  afternoon,  and  went  at  eleven  the 
next  morning.  Did  you  give  him  anything  else  before  you  left  ? 
— I  did  not  give  him  the  glycerine  before  I  left  that  time ;  I  gave 
it  him  on  Thursday  night 

Did  you  give  him  anything  then  before  you  left  ? — ^The  doctor 
ordered  him  some  new  medicine  on  Thursday  morning,  and  I 
believe  I  gave  him  one  dose  of  that  before  I  left,  but  I  am  not 
quite  sure  about  it. 

How  was  he  on  Wednesday  night? — He  had  rather  a  restless 
night  During  the  night  he  slept  about  two  hours  and  fifty-five 
minutes,  at  intervals  of  about  half  an  hour. 

Of  what  did  he  complain  that  night? — Straining  in  the  bowels. 

Can  you  tell  me  when  that  came  on? — On  the  Wednesday 
night,  sir,  early  in  the  evening.    It  got  worse  in  the  morning. 

Did  he  complain  of  his  throat  ? — Yes.  He  said  he  felt  as  if 
he  had  a  hair  tidcling  his  throat 

Did  that  go  on  all  night? — ^Yes.  Mrs  Maybrick  slept  in  the 
dressing-room,  and  I  remained  up  with  the  patient  I  left  at 
eleven  o'clock  the  next  morning,  and  came  back  at  eleven  o'clock 
on  Thursday  night.  Nurse  Gallery  was  there,  and  Mrs  Maybrick 
came  in  soon  afterward. 

Was  it  then  that  you  gave  the  glycerine  and  borax  ? — I  think 
it  was  some  time  afterward 

Before  midnight  did  you  give  him  anything? — I  gave  Mr 
Maybrick  some  of  Valentine's  Meat  Juice. 

About  what  time  was  that  ? — ^A  few  minutes  after  eleven. 

Where  did  you  get  it? — Mr  Edwin  Maybrick  had  given  me  the 
bottle  on  the  Wednesday  night. 

Was  it  a  fresh  bottle  at  that  time? — ^Yes,  it  was  a  bottle 
similar  to  this. 

Well,  on  Thursday  night,  when  you  came  back,  did  you  open 
the  fresh  bottle;  did  you  take  the  cork  out? — I  took  off  the 
covering  of  the  bottle. 

How  did  you  give  the  meat  juice  to  Mr  Maybrick  ? — I  gave 
one  or  two  spoonfuls  in  water. 

Did  Mrs  Maybrick  say  anything? — She  said  Mr  Maybrick  had 

*  I  am  informed  that  this  was  a  fresh,  unopened  bottle,  and  that 
it  had  been  in  the  house  over  a  year. 
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had  the  meat  juice  before,  and  it  had  made  him  sick.  I  made  no 
remark  upon  that 

Was  he  at  all  sick  after  taking  the  meat  juice  you  gave  him  ? — 
No. 

When  was  he  sick  next? — He  was  sick  twice  in  the  night  or 
the  early  part  of  the  morning.* 

Did  you  give  him  anything? — ^Yes,  I  gave  him  champagne 
every  quarter  of  an  hour. 

You  found  that  open? — ^Yes. 

Then  did  Mr  Maybrick  go  to  sleep  that  night? — Yes,  he  slept 
for  about  three-quarters  of  an  hour.   I  was  left  in  the  bedroom  then. 

Did  any  one  else  come  in  ? — ^Yes,  Mrs  Maj^rick  came  in. 

Now  tell  us,  in  your  own  way,  what  happened  at  that  time, 
between  the  Thursday  night  and  the  Friday  morning? — Mrs 
Maybrick  passed  through  the  bedroom,  and  in  doing  so  she  took 
the  bottle  ih>m  the  chest  of  drawers.! 

Is  that  the  same  bottle  you  opened  and  made  the  extract  for 
Mr  Maybrick?— Yes. 

Now  what  happened  after  that? — She  went  into  the  dressing- 
room  and  remained  there  about  two  minutes. 

How  was  the  door?  Was  it  open  or  shut  at  this  time? — It  was 
not  latched,  it  was  pushed  to. 

What  did  she  do  then  ?— She  brought  it  back  into  the  room, 
and  fnshed  me  to  go  for  some  ice. 

How  do  you  know  that  she  wished  you  to  do  so? — She 
expressed  it 

What  did  she  say? — She  told  me  to  get  some  ice  to  put  in  the 
water  to  bathe  Mr  Maybrick's  head 

Did  you  see  what  she  did  with  the  bottle  ? — ^She  raised  her 
band  and  put  it  on  the  table. 

On  which  table? — On  the  small  table  in  the  room. 

How  did  she  do  it? — She  had  her  hand  by  her  side,  and  while 
speaking  to  me,  raised  it  and  put  the  bottle  on  the  table. 

So  that  you  could  see  her? — I  did  see. 

Just  show  us  how  it  was  done  ?— {Witness  took  a  bottle,  and, 
covering  it  with  her  hand,  placed  it  upon  the  desk  before  her.) 

Did  she  cover  it  with  her  hand  ? — I  cannot  say. 

She  had  it  in  her  hand,  and  put  it  on  the  table  while  speaking 
to  you  ? — ^Yes. 

*  Mr  Maybrick  seems  to  have  vomited  but  once  previous  to  this, 
since  the  first  arrival  of  Nurse  Gore ;  and  the  vomiting  now  recorded 
most  have  followed  within  a  few  hours  after  the  administration  of  the 
meat  juice.  But  this  was  given  in  spite  of  Mrs  Maybridc's  protest 
It  had  caused  vomiting  on  a  previous  occasion,  and  bad  been  stopped 
in  consequence. 

t  If  Mrs  Maybrick  took  the  bottle  from  the  chest  of  drawers  and 
replacttl  it  on  the  table,  there  could  not  have  been  much  concealment 
about  the  proceeding. 
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Did  she  then  tell  you  to  get  some  ice? — ^Yes. 

Where  was  the  ice  kept? — In  the  lavatory. 

Where  was  the  lavatory? — On  the  landing. 

You  had  to  go  out  of  the  room  to  get  it  ? — ^Yes. 

What  did  you  say  to  that? — I  said  to  her  that  the  patient  was 
asleep ;  I  could  go  when  he  awoke. 

What  happened  next? — She  went  to  lie  down  in  the  dressing- 
room. 

When  did  she  come  back? — When  the  patient  woke  up.* 

Why? — He  woke  up  with  a  choking  sensation  in  his  throat, 
and  Mrs  Maybrick  came  into  the  room  and  moved  the  bottle  of 
meat  juice  from  the  table  on  to  the  washhand  stand,  t 

You  say  he  made  a  noise  as  if  he  was  choking  ? — Yes. 

What  was  kept  on  the  washhand  stand? — The  ordinary  basins 
and  jugs. 

What  made  the  patient  waken? — I  suppose  it  was  the  choking. 

What  did  you  do?  Did  you  give  him  any  of  the  ice? — No, 
sir,  I  did  not. 

Did  you  get  it  during  this  time  ? — Yes. 

And  what  happened  to  him  during  the  night  ?  Did  you  make 
any  use  of  it? — No,  sir. 

You  went  off  duty  at  eleven  o'clock  next  morning,  didn't  you? 
—Yes. 

When  you  went  off  duty  Nurse  Gallery  came  on  duty? — ^Yes. 

Did  you  mention  to  her  anything  about  this? — Yes. 

You  gave  her  certain  instructions  and  orders  about  it  ? — ^Yes, 
sir. 

When  did  you  next  see  anything  about  this  table? — I  came  at 
eleven  the  same  night 

When  you  left  on  Friday  morning  at  eleven  o'clock  did  you 
come  back  again  at  eleven  o'clock  at  night  ? — I  did  not  leave  the 
house  all  the  time.  | 

Did  you,  besides  making  a  statement  to  Nurse  Gallery,  make  a 
statement  to  Mr  Michael  Maybrick  about  this  botde? — Yes,  sir. 

*  The  witness  had  intimated  at  the  Inquest  that  Mrs  Maybrick 
asked  her  to  call  her  when  Mr  Maybrick  awoke.  This  shows  that 
she  did  not  intend  the  nurse  to  administer  the  meat  juice  in  her 
absence,  as  Mr  Addison  and  the  judge  assumed.  She  had,  moreover, 
never  withdrawn  her  objection  to  administering  it  at  all. 

t  It  is  admitted  (see  cross-examination)  that  there  was  no  con- 
cealment about  this  removal,  which  was,  moreover,  not  the  act  of  a 
person  who  wished  the  meat  juice  to  be  administered.  It  does  not 
appear  how  soon  after  Mr  Maybrick  awoke  with  the  choking  sensation 
he  vomited  ;  but,  if  any  considerable  time  elapsed,  it  would  no  doubt 
have  been  stated. 

t  There  seems  to  be  some  mistake  here.  She  had  gone  to  Liver- 
pool, after  leaving  duty  at  eleven  o'clock  on  Friday  morning,  and 
came  back  again  by  the  1.35  train;  after  which  return  she  first 
mentioned  the  meat  juice  to  Mr  Michael  Maybrick. 
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And  did  you  see  what  became  of  it? — ^Yes. 

What?— He  took  it  away .♦ 

What  time  would  that  be? — ^Between  half-past  one  and  two 
o'dock. 

The  learned  Judge  suggested  that  this  would  be  a  convenient 
time  to  adjourn. 

Mr  Addison  concurredy  and  the  Court  adjourned  till  ten 
o'clock  the  next  morning. 


FOURTH   DAY. 

Mr  Addison — I  do  not  know  whether  I  asked  you  yesterday 
whether  you  gave  your  patient  some  of  the  Valentine's  Meat  Juice  ? 
— ^Yes. 

Did  you  take  the  label  off  the  cork,  and  then  remove  the 
cork?— Yes. 

His  Lordship — Is  this  the  bottle  she  saw  Mrs  Maybrick 
handle? 

Mr  Addison — ^Yes,  my  lord. 

Continuing — Did  you  yourself  taste  it? — Yes.  I  mixed  it 
with  water,  and  tasted  it  after  I  had  mixed  it 

What  did  you  give  it  to  him  from  ? — ^A  medicine  glass. 

And  then  you  put  it  down  where? — On  the  table. 

And  it  was  from  that  table  that  you  saw  Mrs  Maybrid:  take  it 
at  twenty  minutes  past  twelve  ?t — ^Yes. 

The  next  morning,  before  you  went  off  at  eleven  o'clock,  did 
you  give  him  anything? — I  don't  remember. 

Sir  Charles  Russell — ^You  are  a  trained 
nurse,  and  have  given  your  services  in     rmiit-rrtt"*— »*^*" 
many  serious  cases  of  illness  ? — ^Yes. 

When  you  arrived  on  Wednesday,  you  did  consider  Mr  May- 
brick  very  ill,  did  you  not  ? — ^Yes, 

And  I  take  it  from  your  experience  you  really  thought  he  was 
very  ill? — Yes. 

Did  you  express  that  opinion  ? — No. 

You  entertained  it,  but  you  did  not  express  it  ? — ^Yes. 

I  wish  to  get  from  you  particularly  the  hours  during  which 
you  were  in  personal  charge.  You  arrived  at  2.15  ? — About  that 
time. 

*  I  am  informed  that  evidence  would  be  forthcoming,  if  called  for 
by  any  judicial  authority,  that  this  bottle  of  meat  iuice  was  taken  away 
from  the  house  at  4  A.M.  on  loth  oi  May,  and  that  Nurse  Gore  was 
relieved  by  Nurse  Wilson  by  that  hour.  For  this  evidence  I  cannot 
vouch  ;  and,  for  obvious  reasons,  I  can  say  no  more  about  it 

t  The  witness  had  stated  on  the  precedinjj^  day  that  it  was  taken 
off  the  chest  of  drawers.  Mr  Addison  now  skilfully  leads  her  to  make 
a  correction. 
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On  Wednesday  the  8th  ?— Yes. 

And  you  continued  in  charge  until  eleven  o'clock  on  Thursday 
morning? — Yes. 

You  were  then  succeeded  by  Nurse  Gallery? — ^Yes. 

When  did  you  come  again  in  charge? — About  twelve  o'clock 
on  Thursday  night. 

So  that  Nurse  Gallery  had  been  in  charge  as  far  as  you  know 
during  the  intervening  period  ? — ^Yes. 

Is  she  also  a  skilled  nurse  ? — ^Yes. 

You  came  in  charge,  then,  again  about  eleven  o'clock  on 
Thursday  night? — ^Yes. 

How  long  upon  that  occasion  did  you  continue  in  charge  ? — 
Until  eleven  o'clock  on  Friday  morning. 

And  on  Friday  morning  at  eleven  o'clock  who  succeeded  you  ? 
Nurse  Gallery  again  ? — Yes. 

When  did  you  come  in  charge  again? — On  Friday  night  at 
eleven  o'clock. 

And  as  in  the  previous  case  you  understood  Nurse  Gallery 
was  in  charge  in  your  absence? — Not  all  the  time. 

Then  some  other  nurse  was  there  ? — Yes. 

You  came  on  Friday  night,  at  eleven  o'clock.  How  long  did 
you  continue? — Until  eleven  o'clock  on  Saturday  morning. 

Who  came  then  ? — Nurse  Wilson. 

Did  you  go  in  charge  again  before  the  death? — About  ten 
minutes  before  the  death. 

Did  you  during  your  time  have  vigilant  care  of  your  patient? 
—Yes. 

Observed  what  went  on,  and  knew  what  was  given  to  him  ? — 
Yes,  as  far  as  I  knew  I  saw  all  that  was  given  to  him. 

And  you  considered  it  your  duty  to  be  vigilant? — Yes. 

Is  there  any  ground  for  suggesting  that  you  in  any  way  relaxed 
your  vigilance  or  went  to  sleep  or  anything  of  that  kind? — No. 

To  the  best  of  your  opinion,  observation,  and  knowledge, 
Miss  Gore,  was  anything  injurious  given  to  the  patient  during  any 
of  your  watches? — Not  that  I  am  aware  of. 

To  the  best  of  your  opinion  was  there? — No. 

Now,  I  wish  to  speak  about  this  bottle  of  meat  juice.  Was  it 
a  fresh  bottle?— Yes. 

Is  there  a  capsule  upon  it  or  a  seal,  or  what? — A  piece  of 
white  kid. 

And  did  you  remove  it? — ^Yes. 

Aiid  underneath  that  is  there  a  cork  with  a  seal  ? — No  seal. 

A  cork  ? — ^Yes. 

Did  you  see  whether  the  bottle  of  meat  juice,  when  you 
opened  it,  was  a  fresh  and  untampered  bottle  ? — As  fi&r  as  I  could 
tell. 

The  capsule  fitted  down  tight  round  it  in  the  ordinary  way? — 
Yes. 


175 

And  as  far  as  you  could  judge  it  was  a  fresh  and  previously 
unopened  bottle  ? — Yes. 

I  understand  you  to  say  that  when  you  came  in  and  got  the 
meat  juice  ^ou  put  it  in  water  to  reduce  it  to  the  proper  strength, 
and  tasted  it  to  satisfy  yourself  that  it  was  all  right  ? — ^Yes. 

Now  you  have  told  us  of  seeing  the  bottle  removed,  let  me 
see  if  I  have  rightly  followed  you.  The  bottle  was  taken  away  by 
Mis  Maybrick  to  the  next  room,  the  door  of  which  was  put  to 
and  not  closed,  and  then  she  afterwards  returned — in  what  time  ? 
— About  two  or  three  minutes. 

Afterwards  coming  back  and  placing  it  on  the  table  ? — Yes. 

Just  tell  me,  was  that  round  table  standing  near  the  window 
of  the  bedroom  ? — Yes. 

Then  I  understand  you  to  say  it  was  afterwards  moved  to  the 
washstand ;  was  it  not  after  an  interval  ? — Yes. 

Your  attention  was  directed  to  it  ? — Yes. 

And  it  perhaps  would  not  be  too  much  to  say  that  your 
suspicions  were  aroused  ? — ^Yes. 

Very  well  Your  suspicions  being  aroused  you  took  care  not 
to  give  it  to  the  patient  ? — ^Yes. 

You  are  clear  on  that  point  ? — Yes,  not  by  me. 

Nor  by  any  one  else  so  fieur  as  you  remember? — No. 

On  that  you  are  clear? — ^Yes. 

So  that  it  stands  thus — ^you  are  positive  that  during  your  watch 
nothing  was  given  from  the  bottle  ? — No. 

Now,  as  r^ards  the  watch  of  the  other  nurses.  You  have  no 
reason  to  suppose  anything  was  given  during  that  time  from  this 
bottle  ?— No. 

Is  it  not  a  £act  that  before  you  left  your  watch  after  that 
incident,  you  mentioned  the  circumstance  to  the  nurse  who 
succeeded  you  so  as  to  put  her  on  her  guard  ? — Yes. 

The  Judge — I  understood  you  to  say  that  you  had  put  out 
some  stock  in  water,  tasted  it  yourself,  and  then  you  gave  him 
some? — ^Yes. 

Sir  Charles  Russell — That  was  before  this  incident,  my  lord, 
and  before  Mrs  Maybrick  took  it  in. 

Witness— Yes. 

Sir  Charles  Russell — My  friend  will  agree  with  me  in  that. 

Mr  Addison — Certainly,  Sir  Charles. 

The  Judge— Who  was  it  ? 

Sir  Charles  Russell — Let  us  go  back  on  that,  because  I  want 
to  make  it  quite  clear.  (To  witness) — You  recollect  telling  us 
that  you  got  a  fresh  bottle,  apparently  untouched ;  you  took  the 
capsule  off;  then  you  took  the  cork  out;  then  you  took  some 
food  out,  and  reduced  it  to  the  proper  strength  in  water  ? — ^Yes. 

Then  you  gave  it  to  your  patient? — Yes. 

What  time  was  that? — ^A  minute  or  two  after  eleven  o'clock 
on  Thursday  night 
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Then  having  given  a  portion  of  it,  I  suppose  you  corked  the 
bottle — ^put  the  cork  in  it — and  again  placed  the  bottle  on  the 
table?— Yes. 

How  soon  after  was  it  that  you  saw  Mrs  Maybrick  remove 
the  bottle  for  a  moment  when  she  went  into  the  next  room  ? — 
About  twenty  minutes  past  twelve. 

And  after  you  had  given  him  the  first  lot  out  of  it? — Yes. 

I  think  it  is  quite  dear  from  what  you  said,  but  I  want  to  put 
it  beyond  any  doubt,  that  the  person  to  whom  the  communication 
you  referred  to  was  made  was  Nurse  Gallery  ? — ^Yes. 

You  say  you  were  there  a  few  minutes  before  this  poor  man 
died,  and  Mrs  Maybrick  was  prostrate,  was  she  not? — I  didn't 
see  her. 

Did  you  not  help  to  carry  her  into  the  spare  bedroom  ? — No. 

Do  you  know  who  did? — I  think  it  was  Nurse  Wilson. 

The  Judge — Was  this  some  time  before  he  died? — No,  my 
lord,  it  was  on  the  Saturday  night  after  he  died. 

I  think  you  have  already  said  to  Mr  Addison  in  examination 
that  a  glass  of  medicine  was  handed  to  you  by  Mrs  Maybrick,  and 
that  you  threw  it  away,  because  you  wanted  to  use  the  glass  for 
food?— Yes. 

You  found  some  medicine  in  the  glass? — ^Yes ;  it  was  put  on 
the  slab. 

And  you  wanted  the  glass  for  the  purpose  of  using  it  for  food  ? 
—Yes. 

And  you  threw  the  medicine  away  and  rinsed  the  glass  ? — ^Yes. 

And  that  was  your  only  reason  for  thromng  it  away? — ^That 
was  my  only  reason. 

Mr  Addison — So  far  as  you  know,  you 

Re-ezafflination.        gave  him  nothing  with  anything  wrong  in 
it  ?— Not  that  I  know  of. 

Will  you  speak  up,  please.  You  told  us  that  at  half-past  two 
you  did  give  some  medicine  ? — ^Yes. 

Do  you  know  what  that  was? — I  do  not  know,  but  I  was 
under  the  impression  that  it  was  from  a  medicine  bottle. 

Did  you  put  it  into  the  glass? — No,  sir.  Mrs  Maybrick  gave 
it  to  me. 

And  did  you  give  it  him  as  she  gave  it  to  you  ? — ^Yes. 

That  was  the  Wednesday  at  half-past  two  o'clock  ? — ^Yes. 

Where  did  you  get  the  food,  the  wine  and  things  you  gave 
him? — The  food  we  prepared  by  ourselves — myself  and  the  other 
nurses. 

Yes,  yes;  but  where  did  you  get  them? — The  milk  was 
brought  to  us  by  the  senrants. 

And  you  cooked  it? — ^Yes,  we  cooked  them  in  the  bedroom. 

That  was  the  way  of  it  ? — Yes. 

And  the  wine  and  things,  where  did  you  get  them  ? — ^There 
was  a  bottle  of  brandy  in  the  bedroom. 
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Very  well ;  you  got  it  from  that  ? — No,  Mr  [Edwin  ?]  Maybrick 
took  that  away,  and  Mr  Michael  Maybrick  brought  a  fresh  bottle. 

And  the  medicines,  where  did  you  get  them  ? — ^They  were  in 
the  bedroom. 

On  Wednesday  you  say  you  didn't  express  any  opinion  as  to 
his  state,  but  you  thought  he  seemed  very  ill  ? — Yes,  he  seemed 
very  ill. 

In  what  way  did  he  appear  ill  to  you  ? — He  complained  very 
much  of  his  throat,  and  said  his  legs  were  very  bad. 

Was  that  all  you  could  see  or  judge  by,  I  want  to  know  ? — He 
complained  of  his  bowels. 

Yes;  was  there  anything  else  you  could  judge  by — on  the 
Wednesday,  I  mean,  when  you  arrived  ? — I  think  he  was  very  ill. 

You  said  something  about  your  suspicions.  What  was  it  that 
you  noticed  that  excited  your  suspicion  ? 

Sir  Charles  Russell — I  really  must  object  to  that  question. 
She  has  told  us  what  she  saw. 

Mr  Addison — My  friend  has  cross-examined  about  the  sus- 
picions. (Continuing)  —  The  bottle  of  meat  juice  was  taken 
away  out  oif  the  room  and  brought  back.  Now  what  made  you 
suspicious? 

Sir  Charles  Russell — ^Well,  now,  really,  Mr  Addison,  I  can't 
allow  that 

Mr  Addison — I  am  very  sorry,  but  she  has  told  us  what  she 


His  Lordship  (to  witness) — Her  manner  excited  suspicion  in 
taking  away  the  Valentine's  Meat  Juice.  What  was  it  in  her 
manner? — She  did  not  take  it  openly. 

How  did  she  take  it  ? — She  took  it  from  the  table  in  her  left 
hand,  and  covered  it  by  her  right  hand. 

Mr  Addison — ^Yes,  and  then? — She  brought  it  back  with  her 
right  hand  on  my  other  side. 

His  Lordship — ^Was  it  in  such  a  position  when  she  brought  it 
back  that  you  could  see  it  openly  ? — I  could  see  her  put  it  on  the 
table,  but  she  had  it  in  her  hand  by  her  side. 

Sir  Charles  Russell — Do  you  recollect  what  the  medicine  was? 
—No. 

It  was  not  Clay  &  Abraham's,  nor  Dr  Fuller's  prescription  ? 
—No. 

Sir  C.  Russell  (to  the  Court)— That  is  the  point  I  want  to 
make  dear.  (To  the  witness)— What  time  did  you  give  him  that 
medicine  ? — ^About  half-past  two. 

You  continued  on  duty  until  when? — From  ii  a.m.  till  i  i  p.m. 

You  don't  quite  understand  what  I  want  How  long  did  you 
continue  on  duty  after  giving  that  medicine  at  half-past  two? — 
Eleven  on  Thursday  morning. 

Is  it  the  fact  that  in  that  interval  he  was  not  sick  or  vomited  ? 
— On  Thursday  morning  at  eight  o'clock. 
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You  say  he  did  not  vomit  during  that  day ;  you  mean  the 
next  morning? — Yes. 

Then  it  stands  thus:  that  from  that  2.15 — ^you  gave  the 
medicine  at  2.30— he  was  not  sick  until  8.15  the  next  morning? 
—Yes. 

Very  well.  The  champagne  was  given  to  you  by  Mrs  May- 
brick? — No,  the  champagne  was  got  from  the  lavatory. 

As  regards  the  brandy,  one  bottle  was  taken  away  by  Mr 
[Michael]  Maybrick  ? — Yes. 

And  he  brought  you  a  fresh  bottle? — He  took  it  into  the 
room.     I  did  not  see  him  do  it. 


NuRSB  Gallery's  Evidence. 

Margaret  Jane  Gallery,  examined  by  Mr  M^onnell,  said  she 
was  a  nurse  at  the  Dover  Street  Institution.  She  first,  in 
pursuance  with  her  duty,  attended  at  Battlecrease  House  on 
Thursday,  the  9th  of  May,  about  half-past  eleven  in  the  morning. 
She  had  never  seen  her  patient  before.  She  remained  on  duty 
till  eleven  o'clock  that  night.  During  the  time  she  was  there  her 
patient  was  very  much  exhausted,  and  complained  of  a  burning 
sensation  in  his  throat,  and  pains  in  the  abdomen.  He  was  not 
sick  during  that  time.*  During  the  twelve  hours  she  gave  him 
some  peptonised  Neave's  Food,  champagne,  chicken  broth, 
brandy,  and  medicine,  ordered  by  Dr  Humphreys.  She  found 
all  she  gave  him  prepared  in  the  sick-room — ^the  chicken  broth 
and  all  that.  She  saw  Mrs  Maybrick  during  the  day.  Mrs 
Maybrick  was  in  the  room  most  of  the  time,  and  when  she  lefk 
the  room  she  went  either  in  the  inner  room  or  to  the  passage. 
Ice  was  given  to  the  deceased  when  he  complained  of  his  throat, 
sometimes  by  witness,  sometimes  by  Mrs  Maybrick,  and  some- 
times by  Alice  Yapp.  It  was  kept  in  the  bathroom.  Witness 
left  the  patient  once  on  Thursday  night,  and  at  that  time  Mrs 
Maybrick  and  Mr  Michael  Maybrick  were  with  him. 

Both  of  them  together? — ^Yes. 

Were  they  both  in  the  room  each  time  you  left? — ^Yes. 

Was  a  linen  handkerchief  applied  to  his  mouth  that  day  ? — I 
don't  know. 

Nurse  Gore  relieved  you  when  you  left  on  Thursday  night  at 
eleven  o'clock,  and  she  remained  from  11  p.m.  that  night  to 
II  A.M.  on  Friday? — Yes. 

You  were  not  in  the  room  during  those  twelve  hours  ? — No. 

♦  Comparing  this  with  Nurse  Gore's  evidence,  Mr  Maybrick 
vomited  but  once  between  the  arrival  of  Nurse  Gore  about  two  o'clock 
in  the  afternoon  of  the  8th  and  midnight  of  the  9th.  This  fact 
seems  to  indicate  that  the  vomiting  on  the  night  of  the  9di  was  caused 
by  the  Valentine's  Meat  Juice. 
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You  came  on  duty  about  eleven  o'clock  on  Friday  morning, 
the  loth  ?— Yes. 

When  you  came  on  duty  in  the  morning,  had  Nurse  Gore  a 
conversation  with  you  with  reference  to  a  bottle  of  Valentine's 
juice? — ^Yes. 

Was  the  bottle  pointed  out  to  you  ? — ^Yes. 

Where  was  it  then  ? — On  the  washhand  stand. 

Was  any  of  the  Valentine's  juice  given  to  the  patient  during 
the  day? — No. 

Did  you  open  it  at  all,  or  put  anything  in  it  ? — No. 

Did  it  remain  there  till  Mr  Michael  Maybrick  took  possession 
of  it?— Yes. 

What  time  did  Mr  Michael  Maybrick  take  it  ? — I  don't  know. 

Did  you  take  a  sample  of  it? — I  did. 

Why  did  you  take  a  sample  of  it? — Because  Nurse  Gore 
asked  me. 

What  did  you  do  with  it  ? — I  threw  it  away. 

Where? — In  the  slop-can  in  the  bedroom.* 

On  Friday,  the  day  we  are  speaking  of,  how  long  did  you 
remain  on  duty  in  the  sick-room  ? — From  eleven  in  the  morning 
till  half-past  four  in  the  afternoon. 

Was  Mrs  Maybrick  in  the  room  during  that  day? — ^Yes,  most 
of  the  time. 

Was  she  helping  you  to  nurse,  or  what  was  she  doing  during 
the  time  ? — She  was  just  in  the  room.  I  administered  all  the  food 
and  medicine  myself. 

Did  she  sp^  to  you  at  all  or  suggest  anything? — I  only 
remember  her  suggesting  a  hot-water  bottle. 

During  that  day,  between  eleven  and  half-past  four,  how  was 
the  patient? — He  was  in  a  very  exhausted  condition,  and  com- 
plained of  pain  in  his  throat  and  tongue. 

Did  he  say  anything  to  Mrs  Maybrick,  or  in  her  presence? — 
He  said  to  her :  "  You  have  given  me  the  wrong  medicine  again." 

To  whom  did  he  say  that  ?  Have  you  any  indication  to  whom 
he  said  that? — Yes,  it  was  to  Mrs  Ma]^rick. 

What  did  she  say  to  that?— She  said:  ''What  are  you  talking 
about  ?  you  never  had  wrong  medicme." 

His  Lordship — Did  he  say  the  wrong  medicine,  or  any  wrong 
medicine? — I  don't  know,  my  lord.  I  could  not  say  whether 
either  of  these  words  were  used. 

Mr  M'Connell — Had  he  any  wrong  medicine  while  you  were 
there  ? — No. 

What  was  occurring  when  Mr  Maybrick  said  that? — Mrs  May- 
brick was  trying  to  persuade  him  to  take  some  medicine  I  was 

*  It  would  be  venr  desirable  to  know  into  what  sink  this  slop-can  was 
emptied,  as  traces  of  arsenic  were  found  in  some  of  them  and  not  in 
others.  As  alxeady  stated,  I  believe  it  was  the  housemaid's  sink, 
which  was  free  from  arsenic. 
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offering.*  Continuing,  witness  said  there  was  no  vomiting,  but 
there  was  a  little  straining  during  the  day.  It  was  about  eleven 
o'clock  when  he  spoke  of  straining.  Witness  left  duty  about  hdf- 
past  four,  and  did  not  go  up  again  the  same  day,  nor  did  she  see 
deceased  again  during  his  life.     Nurse  Wilson  followed  her. 

Sir  C.  Russell — ^You  record  all  matters 

CroM-examinatioii.     on  the  notes  which  seem  of  importance 
each  day  on  the  state  of  your  patient? — 
Yes. 

I  notice  you  say  that  at  S.15  on  the  9th — that  would  be 
Thursday — ^he  vomited;  that  would  be  right,  would  it? — ^Yes, 
that  will  be  right 

Then  I  don't  find  any  mention  of  any  sickness  again  till — 
will  you  please  tell  me  if  it  is  correct? — ^after  half-past  six  on  the 
ioth.t    That  would  be  correct,  would  it? — That  would  be  right. 

Mr  Addison — Oh,  do  please  speak  up,  madam.  Do  try  and 
keep  your  voice  up  a  little. 

Sir  Charles  made  an  observation  to  Mr  Addison,  who  replied : 
"  Well,  really,  she  should  speak  up  a  little,  it  is  quite  impossible 
to  hear." 

Cross-examination  continued — ^Whatever  is  on  these  notes  is 
correct,  I  suppose? — Yes,  it  would  be  correct 

Just  tell  us,  if  you  please,  when  did  you  make  these  notes  ? — 
While  I  was  on  duty. 

But  I  don't  find  any  record  of  the  straining  or  of  diarrhoea? — 
There  was  straining,  but  I  did  not  make  a  record  of  it 

I  do  not  find  any  record  of  any  diarrhoea  ? — No,  sir,  there 
was  none. 

Either  on  the  Thursday,  or  the  Friday,  or  the  Saturday? — I 
was  only  there  on  the  Thursday  and  Friday. 

I  find  notes  here  relating  to  Saturday? — Those  are  Nurse 
Wilson's  notes. 

*  The  reader  will  notice  that  Mrs  Maybrick  was  trying  to  persuade 
him  to  take  some  medicine  that  the  nurse  was  offering  him,  which  he 
apparently  objected  to  take.  For  at  least  forty-eight  hours  before  Uiis, 
Mrs  Maybrick  had  not  been  permitted  to  give  him  any  medicine ; 
but  he  was  evidently  not  aware  of  this  fact  Probably  he  referred 
to  the  meat  juice  of  the  night  before.  He  had  heard  Mrs  Majrbrick 
object  to  giving  him  that,  and  probably  blamed  her  for  allowing  it 
to  be  given  notwithstanding  her  objection.  He  had  been  sick  aiter 
taking  it,  and  knew  that  none  had  been  given  to  him  since.  What 
he  meant  was  probably :  "  You  let  me  get  the  wrong  medicine  last 
night,  and  I  have  been  suffering  from  it  ever  since.  Don't  do  that  again." 

t  The  hour  seems  wrong.  But  Nurse  Gallery  was  not  there  at 
either  time.  She  did  not  arrive  till  after  8.15  on  the  morning  of  the 
9th,  when  Nurse  Gore  described  the  patient  as  having  vomited ;  nor 
was  she  there  on  either  the  morning  or  the  evening  of  the  10th  at 
6.30,  unless  she  had  temporarily  relieved  Gore  in  the  morning.  Mr 
Maybrick  did  not  vomit  at  all  during  either  of  Nurse  Gallery's  watches. 
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The  notes  say  on  Friday  he  was  delirious? — Those  are  Nurse 
Wilson's  notes. 

Now,  Miss  Gallery,  I  wish  to  ask  you  one  or  two  questions. 
You  came  at  11.30  a.m.  on  Thursday  the  9th,  and  you  remained 
on  duty  until  11  p.m.  ? 

His  Lordship — Half-past  four  I  understand. 

Sir  Charles  Russell — No,  that  was  on  the  Friday,  my  lord. 
She  only  remained  till  half-past  four  on  the  Friday.  (Continuing) 
— Then  you  returned  to  duty  at  eleven  in  the  morning,  and  re- 
mained until  half-past  four  on  the  Friday? — Yes. 

Did  you  leave  the  room  during  the  time  you  were  there?  Did 
you  ^urself  administer  all  the  fooid  and  all  the  medicine  that  were 
administered? — I  did  not  leave  the  room,  and  I  administered  all 
the  food  and  medicine. 

I  think  you  said  Mrs  Maybrick  made  some  suggestion  about 
a  water  botUe  for  his  feet,  which  were  cold.  Did  she  in  any  way 
interfere? — Not  in  any  way. 

And  on  this  occasion  when  Mr  Maybrick  said  something 
about,  "  Don't  give  me  the  wrong  medicine  again,"  or  something 
of  that  kind,  were  you  at  that  time  endeavouring  to  induce  him 
to  take  some  of  the  medicines  you  had  been  ordered  to  give  him  ? 
— ^Yes ;  I  had  the  glass  in  my  hand. 

And  was  she  endeavouring  to  persuade  him  to  take  the  medi- 
cine?— ^Yes. 

As  a  matter  of  fact,  were  the  medicines  frequently  changed  ? 
—Yes. 

I  don't  know  whether  you  recollect  that,  on  the  day  that 
incident  occurred,  bismuth  was  one  of  the  medicines  given, 
instead  of  antipyrin,  which  had  been  given  the  day  before? 
—No. 

At  what  time  was  it  that  the  statement  was  made  to  you  by 
Nurse  Gore  as  to  the  Valentine's  Meat  Juice? — It  was  when  I 
went  on  duty  on  Friday  morning,  I  believe. 

That  would  be  eleven  o'clock? — ^Yes. 

In  consequence  of  that  statement,  were  you  vigilant  to  see 
what  was  given  to  your  patient? — ^Yes.  I  got  the  medicines 
together  on  a  small  table  by  themselves. 

And  were  you  careful  to  see  that  nothing  from  that  bottle  of 
meat  juice  was  given  to  him  ? — Yes. 

Now,  speaking  of  these  two  periods  when  you  yourself  were  in 
chaiige,  was  anything  improper  put  in  the  medicine  or  food  given 
to  him? — No. 

Are  you  sure  ? — Quite  sure. 

I  must  ask  you  one  other  question.  Mrs  Maybrick  was  a 
good  deal  in  the  room.  On  occasions  when  she  was  out  of  the 
room,  did  Mr  Maybrick  make  any  observations  to  you  about  it  ? — 
Yes,  he  asked  for  her  when  she  went  out  of  the  room. 

Then  you  sent  for  her,  I  suppose? — ^Yes. 
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Did  she  appear  to  be  very  anxious  about  him? — ^Yes,  very 
much  so. 

I  should  like  to  know  did  she  speak  to  her  husband  ?  Did  you 
hear  any  conversation  ? — I  can't  recollect  anything  she  said. 

No,  I  am  not  meaning  to  say  that  you  recollect  what  the 
conversation  was,  but  they  did  converse? — ^Yes. 

Used  she  to  sit  on  the  bed  beside  him,  or  how  ? — Sometimes 
on  the  bed  and  sometimes  beside  him. 

You,  of  course,  did  not  concern  yourself  in  their  conversation, 
but  did  they  speak  in  a  low  tone  ? — ^Yes,  a  great  deal. 

His  Lordship— Do  you  mean  they  conversed  a  great  deal,  or 
in  a  low  tone? — They  spoke  a  great  deal  in  a  low  tone.  The 
patient  was  very  weak ;  his  voice  was  not  strong. 

Mr  Addison  —  Did  you  apply  any- 

Re-ezamiiuitioiL        thing  to  his  mouth  ? — Yes,  glycerine  and 
borax. 

AVhere  did  you  get  the  glycerine? 

Sir  Charles  Russell — Really,  Mr  Addison,  I  don't  think  this 
arises  out  of  my  cross-examination. 

His  Lordship — You  will  have  another  opportunity  afterwards. 
Sir  Charles. 

Sir  Charles  Russell — ^Yes,  but  I  wish  my  friend  would  make 
up  his  mind  what  he  is  going  to  ask. 

Mr  Addison — ^Where  did  you  get  the  glycerine  ? — It  was  on 
the  table  in  the  sick-room. 

What  was  it  in  ? — On  the  table. 

What  was  it  in  ? — I  believe  it  was  in  a  saucer,  mixed. 

How  did  you  apply  it? — It  was  to  clean  his  tongue. 

Did  you  apply  it  to  his  tongue  ? — ^Yes. 

How  often  ? — Frequently.* 


*  At  the  Coroner's  Inquest,  Nurse  Gallery  swore  that  when  Nurse 
Gore  asked  her  to  throw  away  the  sample  of  the  meat-juice  that  had 
been  taken,  she  said  that  the  Lady  Superintendent  at  the  Nurses' 
Institute  had  given  directions  to  that  effect  This  lady  is  since  dead  ; 
but  Mr  M^Douyall  states  that  she  informed  him  that  she  never  gave 
any  such  direction.  Nurse  Gore  does  not  appear  to  have  sworn  that 
she  did  so.  Why  the  sample  was  thrown  away,  and  whedier  there 
was  any  arsenic  in  the  sample,  are  questions  which  still  remain 
unsolved.  If  the  sample  was  thrown  into  the  housemaid's  sink  it  was 
probably  pure.  It  does  not  appear  why  Nurse  Gore  went  to  Liverpool 
on  this  day,  or  why,  after  going  there,  she  came  back  before  the  time 
for  her  watch ;  nor  is  there  a  very  satis&ctory  explanation  of  why 
Nurse  Gallery  was  superseded  by  Nurse  Wilson  two  or  three  hours 
after  Gore's  visit  to  Liverpool.  It  may  be  remarked  as  a  curious  feet 
in  the  case  that  Nurse  Gallery,  though  cautioned  to  keep  a  close  eye 
on  the  bottle  of  meat  juice,  did  not  see  Mr  Michael  Maybrick  remove 
it ;  nor  did  she  miss  it  during  the  remainder  of  her  watch.  Was  it  a 
different  bottle  that  he  took  away? 
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Nurse  Wilson's  Evidence. 

Nurae  \^son,  on  being  called,  deposed  to  having  been  in 
chaige  of  Mr  Maybrick  from  four  or  five  in  the  afternoon  of  the 
loth  till  eleven  of  the  same  nig^t,  and  on  the  next  day  she  was  in 
charge  from  eleven  in  the  morning  to  five  at  night.  She  found  in 
the  sick-room  Nurse  Gallery  and  Mrs  Maybrick.  During  the  time 
she  was  in  the  room  witness  administered  all  the  medicine  and 
food  to  the  patient.  Mrs  Maybrick  was  in  the  room  most  of  the 
time.  During  the  evening  of  the  Friday,  about  six  o'clock,  the 
patient  said  to  Mrs  Maybrick :  *'  Oh,  Bunny,  Bunny,  how  could 
you  do  it  ?    I  did  not  think  it  of  you."    He  said  that  three  times. 

Mr  Swift — At  that  time  how  did  he  appear  with  regard  to  the 
state  of  his  mind  ? — He  appeared  quite  conscious. 

Did  Mrs  Maybrick  answer? — Yes,  she  said:  "You  silly  old 
darling,  don't  trouble  your  head  about  things." 

And  did  she  follow  that  up  by  some  other  remark  ? — ^Yes. 

What  was  that? — She  said  he  could  not  tell  what  was  the 
matter  with  him,  or  what  had  brought  his  illness  on. 

Upon  that  day  was  he  taking  any  food  by  mouth? — Yes. 

At  what  time  of  the  day? — Until  about  half-past  seven. 

Were  you  present  on  Saturday  night  when  Nurse  Yapp  opened 
the  trunk?— Yes. 

And  found  the  chocolate  box  and  parcel  ? — ^Yes. 

The  Judge — ^You  were  present  when  she  opened  the  trunk 
that  day.    What  day  was  it  ? — Saturday  night. 

Sir  Charles  Russell  —  You  were  on 
duty  from  a  quarter  to  five  o'clock  on     Crosa-examiaatioiL 
Friday  up  to  eleven  o'clock  at  night? — 
Yes. 

And  on  the  Saturday  from  eleven  o'clock  in  the  morning  till 
Mr  Maybrick  died  ? — Yes. 

You  were  at  the  conclusion  of  the  illness,  in  fact? — ^Yes. 

At  the  time  he  made  that  observation,  "  Oh,  Bunny,  Bunny," 
were  you  aware  that  there  was  any  trouble  about  a  man  named 
Brieriey? — No,  I  was  not. 

What  time  was  it  that  he  made  that  observation  ? — About  six 
o'clock. 

Was  it  a  fact  that  he  had  on  that  day  delirious  turns? — After 
then  he  was  delirious. 

That  same  evening? — ^Yes,  sir. 

You  remained  in  the  house  looking  after  Mrs  Maybrick — 
nursing  her  ? — Yes,  sir. 

Until  what  day? — Until  the  following  Saturday. 

And  you  were  there  on  the  Tuesday  after  the  death — ^the 
14th?— Yes. 

And  at  that  time  there  were  policemen  in  the  house,  were 
there  not  ? — ^They  were  on  the  outside  of  the  bedroom. 
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She  was  in  the  spare  bedroom  ? — ^Yes. 

Do  you  recollect  on  that  Tuesday  Mrs  Hughes  being  on  the 
landing  and  you  and  Mrs  Briggs  being  in  the  bedroom? — 
Yes,  sir. 

With  Mrs  Hughes  and  the  policemen  outside? — ^Yes. 

And  do  you  recollect  Mrs  Briggs  making  a  statement  to  you 
about  several  things  that  had  been  found,  and,  amongst  others, 
about  the  meat  juice — arsenic  having  been  found  in  a  bottle  of 
meat  juice  ? — Yes,  sir. 

Do  you  recollect  whether  Mrs  Maybrick  said  anything  or 
began  to  say  something  ? — No. 

What  happened  outside  the  room?  Did  a  policeman  and 
Mrs  Hughes  say  anything? — Some  one  came  and  said  the  con- 
versation was  to  be  stopped. 

That  is  what  I  want  to  get  at — ^Yes,  sir. 

His  Lordship — ^Who  was  it  mentioned  about  the  arsenic  being 
found  ? 

Sir  Charles  Russell — Mrs  Briggs,  I  believe,  my  lord. 

Witness — Mrs  Maybrick  had  been  told  by  some  of  the  fiunily 
that  arsenic  had  been  found. 

It  was  Mrs  Briggs? — I  really  cannot  say  whether  it  was  Mrs 
Briggs. 

I  understood  you  to  say  it  was  Mrs  Briggs  ?  That  is  what  I 
have  noted  as  your  saying? — Somebody  mentioned  it  before  Mrs 
Briggs. 

That  is  when  you  say  the  interruption  of  the  conversation  took 
place  outside? — ^Yes. 

Mrs  Hughes  and  the  policeman  were  on  the  landing? — ^Yes. 

Alfred  Schweisso's  Evidence. 

Alfred  Schweisso  was  the  next  witness  called  In  answer  to 
Mr  M'Connell  he  said  that  in  March  last  he  was  head-waiter  at 
a  hotel  kept  by  Mr  Flatman,  21  and  22  Henrietta  Street,  London. 
He  remembered  on  Thursday,  the  21st  March,  a  lady  coming  to 
the  hotel  between  one  and  half-past 

Who  was  that  lady? — Mrs  Maybrick. 

Were  you  aware  that  rooms  had  been  engaged  beforehand  ? — 
Yes. 

What  rooms  were  engaged? — ^The  first  rooms  were  in  Temple 
Place,  a  dining-room  and  bedroom  adjoining. 

Was  there  any  gentleman  called  to  see  the  lady,  in  the  after- 
noon of  that  day? — Yes,  sir. 

His  Lordship— What  time  ? — About  half-past  six. 

What  did  they  do  that  evening  ? — They  went  out 

At  what  time  ? — ^About  a  quarter  to  seven  o'clock. 

Do  you  know  what  time  Mrs  Maybrick  returned? — I  do 
not  sir. 
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What  time  did  you  see  her  next? — On  Friday  morning  at 
breakfast 

Did  any  one  breakfast  with  her? — I  saw  some  one  else  with 
her,  but  he  did  not  break£sist  with  her. 

Was  that  the  gentleman  who  called  the  previous  evening? — 
No. 

His  Lordship — ^At  what  time  would  that  be? — ^About  half-past 
nine. 

Mr  MKi^onnell — Did  he  breakfast  in  the  private  room? — In 
the  dining-room.  It  was  a  private  room,  and  was  occupied  as  a 
sitting-room. 

Continuing,  he  said  he  did  not  wait  at  breakfast,  although  he 
took  it  in  to  her.  It  was  only  for  one  person.  On  Friday  the 
22nd,  he  saw  Mrs  Maybrick  with  Mr  Brierley. 

His  Lordship— What  time  was  that? — About  half-past  seven. 

Examination  continued — ^Witness  said  he  first  saw  Mr  Brierley 
at  dinner.  He  occupied  the  same  bedroom  in  the  hotel  as  Mrs 
Maybrick.  They  occupied  the  same  bedroom  up  to  Sunday, 
when  they  left  between  twelve  and  one  o'clock.  Mrs  Maybrick 
paid  the  bill 


Evidence  of  Dr  Stevekson. 

Mr  Addison-— Dr  Thomas  Stevenson,  you  are  physician  at 
Guy's  Hospital,  London,  I  believe?— I  am  lecturer  on  forensic 
medicine  and  chemistry  tiiere. 

And  there  I  suppose  you  are  extremely  versed  with  poisons ; 
you  are,  in  feet,  a  toxicologist?— I  have  had  a  very  large  experience 
for  many  years. 

And  have  known  a  great  many  cases  of  poisoning  by  arsenic 
in  every  shape — ^both  purposed  poisoning  and  accidental  poison- 
ing?—Yes.  I  act  officially  for  the  Home  Office  and  Treasury  in 
such  cases. 

Did  you  receive  on  the  22nd  July*  certain  articles  from 
Inspector  Baxendale  and  from  Mr  Davies?— I  did 

*  The  reader  will  naturally  ask  why  the  renuuns  which  had  been 
taken  from  the  body  in  the  month  of  May  were  not  sent  to  Dr 
Stevenson  for  analysis  before  the  22nd  of  July.  And  where  were  they 
kept  in  the  meantime?  If  lying  in  Mr  Davics's  laboratory,  who  is  to 
guarantee  what  happened  to  them  during  this  long  delay  ?  It  will  be 
found  that  Dr  Stevenson  detected  more  arsenic  than  Mr  Davies.  Did 
this  result  from  any  error  on  the  part  of  Mr  Davies,  or  from  the 
introduction  of  arsenic  during  the  interval  between  the  two  analyses ; 
or,  finally,  from  an  error  on  the  part  of  Dr  Stevenson,  who  was 
evidendy  hurried  in  his  part  of  the  work,  and  had  not  time  to 
complete  it  ? 
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You  analysed  and  returned  them  to  Inspector  Baxendale  on 
theaoth  July?— Idid. 

Can  you  tell  me  from  your  notes,  in  your  own  way,  exactly 
what  you  received — what  parts  of  the  body,  and  what  you  found? 
— I  received  eleven  vessels,  of  which  I  eiounined  and  analysed 
five  only.  In  one  of  these  vessels  which  I  examined  there  was  a 
quantity  of  the  contents  of  the  stomach.  I  analysed  that,  and 
found  no  arsenic  in  two  ounces  of  the  fluid.  Another  vessel  con- 
tained portions  of  the  stomach;  they  were  decomposed,  but  I 
could  see  that  the  mucous  membrane  was  thickened  and  had  been 
inflamed.  I  analj^sed  one  ounce— equal  to  one-fifth  or  one-sixth 
of  the  whole  stomach — but  I  could  not  detect  any  arsenic  or  other 
poison  in  it  Another  vessel  was  labelled  as  containing  the 
intestines  and  the  spleen,  but  I  could  not  find  the  spleen.  I  took 
some  of  the  bowels,  and  by  a  preliminary  experiment  I  found  th^ 
contained  arsenic  and  bismuth. 

The  Judge — What  about  the  jar  labelled  intestines  and  spleen? 
— The  spleen  had  liquidated  by  decomposition,  and  I  could  not 
find  it.  I  made  a  preliminary  examination,  and  found  arsenic, 
and  a  metal  which  I  believed  to  be  bismuth.  I  then  took  eight 
ounces  of  the  intestines,  and  I  extracted  from  that  portion  arsenic 
and  bismuth. 

What  was  the  quantity  found? — The  quantity  of  arsenic  in 
the  eight  ounces  was  .015  of  a  grain  expressed  as  white  arsenic 
I  produce  the  metallic  arsenic  obtained  from  the  eight  ounces, 
and  there  is  a  very  visible  quantity,  about  the  one-hundredth  of  a 
grain.  I  weighed  the  intestines  of  another  person,  and  I  conclude 
that  in  the  intestines  there  would  probably  be  one-eleventh  part  of 
a  grain  of  white  arsenic.  In  another  vessel  was  a  portion  of 
kidney. 

Before  you  ]>ass  away  from  the  arsenic  in  the  intestmes,  what 
proportion  did  you  find  of  bismuth? — The  bismuth  in  the  eight 
ounces  of  intestines  corresponded  to  i|  grains  of  sub-nitrate  of 
bismuth — the  ordinary  medicinal  preparation.* 

Is  there  any  difficulty,  speaking  from  your  chemical  experience, 
in  distinguishing  between  bismuth  and  arsenic  ? — No,  there  is  nott 

*  Bismuth  often  contains  a  certain  percentage  of  arsenic ;  and  it 
is  therefore  worth  noticing  that  the  amount  of  bismuth  detected  by 
Or  Stevenson  in  the  intestmes  was  100  times  as  lar^e  as  that  of  the 
arsenic    Dr  Humphreys  had  also  administered  arsenic  medicinally. 

t  This  statement  seems  to  conflict  with  that  of  Mr  Davies.  But 
the  Question  put  to  Dr  Stevenson  is  badl^^  worded.  Instead  of  asking 
whetner  there  was  any  difiiculty  in  distinguishin|^  between  bismuth 
and  arsenic,  he  should  have  been  asked  whether,  if  a  substance  con- 
tained both  of  these  metals,  there  would  be  any  difficulty  in  separating 
them.  Mr  Davies  said  there  would  be.  Dr  Stevenson  did  not  con- 
tradict this.  Mr  Maybrick's  liver  and  intestines  undoubtedly  contained 
hoth  metals. 
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His  Lordship— Just  repeat  the  quantity  of  that  last,  will  you. 
— It  corresponded,  my  lord,  to  i^  grains  of  sub-nitrate  of  bismuth, 
ordinarily  called  bismuth. 

Mr  Addison — ^That  is  bismuth,  my  lord. 

His  Lordship— Yes,  I  know. 

Mr  Addison — ^That  is  all  we  will  say  about  that  jar.  Pass  on  to 
the  kidneys. — Another  vessel  contained  a  portion  of  kidney,  one 
ounce  of  which  yielded  evidence  of  the  presence  of  arsenic. 

Sir  Charles  Russell — What  is  the  number  of  that  jar?— The 
jar  labelled  "  Kidney  "  has,  I  think,  no  number. 

Sir  Charles— Thanks. 

Dr  Stevenson — ^The  presence  of  arsenic  was  distinctly  revealed 
by  test,  but  sufficient  was  not  obtained  from  one  ounce  to  admit 
of  accurate  weighing. 

You  pass  on  from  that  to  the  liver? — The  liver  was  contained 
in  two  vessels.  One  contained  a  small  quantity — the  one  taken 
at  the  original  post-mortem  examination,  I  believe.  That  I  did 
not  analyse,  as  it  was  too  small. 

What  quantity  was  there? — ^The  whole  of  the  liver  in  the  two 
vessels  was  twenty-eight  ounces. 

In  the  part  that  you  analysed  how  much? — I  made  a  pre- 
liminary experiment  with  one  ounce,  and  obtained  evident  presence 
of  arsenic.  I  then  made  a  separate  analysis  for  the  quantity.  I 
took  four  ounces,  and  by  a  process  which  would  extract  the  arsenic 
without  the  bismuth  by  distillation,  obtained  a  quantity  of  arsenic 
corresponding  to  32  hundredths  of  a  grain  in  three  pounds  of 
Uver,  about  one-third  of  a  grain. 

Did  that  complete  the  whole  of  the  four  ounces? — I  have 
recalculated  and  find  that  it  would  be  nearer  twenty-seven  than 
twenty-six.* 

That  is  in  the  four  ounces  ? — ^Yes. 

You  said  four  ounces  of  liver ;  what  is  the  weight  of  the  entire 
liver? — I  heard  in  the  evidence  of  those  who  made  the  post-mortem 
that  the  whole  weight  was  three  pounds  or  forty-eight  ounces. 

There  was  about  a  third  of  the  grain  for  the  whole  liver? — 
Yes.  I  produce  the  metallic  arsenic  obtained  from  four  ounces  of 
liver,  a  very  distinct  quantity. 

Did  you  try  the  alternative  test? — I  did. 

What  was  that? — By  a  process  known  as  the  chlorate  process, 

*  That  is  27  thousandths  of  a  grain  in  4  ounces.  The  liver  was 
estimated  to  weigh  48  ounces,  but  apparently  was  not  weighed.  There 
would  thus  be  324  thousandths  in  tne  entire  liver,  /.^.,  less  than  one- 
third  of  a  grain.  But  Dr  Stevenson's  analysis  of  another  8  ounces  of 
the  liver  gave  a  somewhat  smaller  quantity ;  and  this  agreed  better 
with  Mr  Davies's  results.  This  appears  more  cleariy  from  his  cross- 
examination  than  from  his  original  statement,  inasmuch  as  his  .049 
then  comes  down  to  .046  or  .047,  with  the  further  statement  that  the 
last  figure  in  such  an  analysis  is  not  to  be  relied  on. 
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I  obtained  both  arsenic  and  bismuth  from  eight  ounces  of  liver. 
The  quantity  of  arsenic  expressed  as  white  arsenic  was  .049  of  a 
grain,  or  49  thousandths  of  a  grain  from  the  eight  ounces.  That 
would  correspond  to  .29,  or  29  hundredths  of  a  grain,  for  the 
whole  liver,  very  nearly  the  same  quantity  as  in  the  previous 
case. 

And  the  bismuth  from  the  eight  ounces?  You  told  us  the 
process  by  which  you  separated  and  determined  it? — It  was  corre- 
sponding to  a  grain  of  bismuth  for  the  whole  liver. 

The  Judge — ^Just  tell  me  how  much  ? — One  grain. 

Mr  Addison — ^What  does  that  result  in  in  your  mind  ? — ^That 
the  body  at  the  time  of  death  probably  contained  a  fatal  dose 
of  arsenic  I  have  found  a  little  more  or  a  little  less  than  the 
quantity  I  did  find  here  in  undoubtedly  fatal  cases  of  arsenical 
poisoning.* 

And  in  what  organs  of  the  body  do  you  usually  find  arsenic 
after  death  by  arsenical  poisoning? — In  the  liver,  independent  of 
what  is  found  in  the  stomach  unabsorbed.  The  liver  is  the  chief 
organ  one  finds  it  in  in  cases  of  arsenic  poisoning,  and,  I  may  add, 
in  largest  quantities. 

When  you  speak  in  that  way,  you  speak  from  actual  examina- 
tions and  experience,  not  merely  from  stories  you  find  in  books?— 
I  am  speaking  from  my  own  very  extensive  experience. 

Have  you  analysed  any  of  Valentine's  Meat  Juice? — I  have; 
recently. 

Is  ^ere  arsenic  in  that? — No. 

Mr  Addison — ^That  will  probably  not  be  denied. 

The  Judge — Where  did  you  obtain  it  ? — ^^I  bought  it  myself  in 
Clapham. 

Mr  Addison — Have  you  followed  the  character  of  the  entire 
evidence  given? — I  have;  except  the  latter  portion  of  Nurse 
Wilson's  evidence. 

Have  you  formed  an  opinion  upon  it? — I  have. 


*  Dr  Stevenson  seems  to  have  confounded  two  distinct  questions, 
viz. :  Whether  there  was  enough  arsenic  in  the  body  to  cause  death, 
and  whether  there  was  enough  arsenic  in  it  to  be  consistent  with  death 
by  arsenical  poisoning.  He  could  not  have  meant  that  whenever 
death  results  from  arsenical  poisoning  a  fatal  dose  of  arsenic  is  left  in 
the  body.  Bat  he  seems  to  have  Ic^  the  judge  and  jury  under  the 
impression  that  he  believed  there  was  such  a  dose  in  Mr  Maybrick's 
bodv.  Was  there  ?  And  if  so,  where  was  it  ?  The  smallest  recorded 
fatal  dose  seems  to  be  two  g^ins  (see  note  t,  p.  190).  Mr  Maybrick  was 
a  man  very  unlikely  to  be  killed  by  a  minimum  dose.  Dr  Stevenson 
estimated  that  there  was  one-third  of  a  grsun  in  his  liver  and  one- 
eleventh  of  a  grain  in  his  intestines.  Where  was  the  rest  of  the  two 
Sains  necessary  to  constitute  a  minimum  fatal  dose.*^  Dr  Stevenson 
d  not  state  at  the  Trial,  nor,  as  far  as  I  know,  has  he  stated  it 
since. 
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What  do  you  say,  doctor? — I  have  no  doubt  that  this  man 
died  from  the  effects  of  arsenic. 

Tell  us  the  general  grounds  of  that  opinion? — His  main 
symptoms  were  those  attributable  to  an  irritant  poisoning ;  and 
during  his  more  serious  illness,  I  think  all  his  symptoms  might  be 
attributed  to  that.  The  symptoms  of  irritant  poisoning  more  closely 
resemble  those  of  arsenic  than  of  any  other  irritant  of  which  I 
know. 

Well,  what  makes  you  say  that  ?  In  what  respect  is  that  so  ? — 
Well,  the  dryness  of  the  throat,  glazed  appearance,  the  whole 
character  of  the  sickness,  and,  taking  the  whole  of  it,  the  ano- 
malies— if  I  might  use  the  term— of  the  symptoms,  are  more 
marked  in  arsenic  than  in  any  other  form  of  irritant  poisoning.* 
Then  the  post-mortem  appearances 

Yes,  I  will  ask  you  generally  before  we  get  to  the  post-mortem 
appearances  what  are  the  usual  symptoms  of  arsenic  poisoning  ? — 
The  usual  symptoms 

Sir  Charles — Are  you  speaking  of  the  post-mortem  ? — No,  I 
should  take  symptoms  to  mean,  and  should  use  the  word  as 
applying  only  to  life,  not  to  the  appearances  after  death. 

Mr  Addison — Yes,  I  suppose  you  would,  Dr  Stevenson.  I 
was  asking  you  what  the  general  symptoms  of  arsenical  poisoning 
were  ? — The  general  symptoms  which  usually  appear  within  half 
an  hour  to  an  hour  of  taking  some  article  of  food  or  medicine  are 
nausea,  with  a  sinking  sensation  at  the  stomach ;  vomiting,  and, 
unlike  vomiting  produced  by  any  ordinary  article  of  food  or  drink 
that  disagrees,  the  vomiting  affords  no  relief  as  a  rule,  and  often 
comes  on  again.  Then  there  is  most  commonly  pain  in  the 
stomach  and  diarrhoea.  After  a  time  the  region  of  the  stomach 
becomes  tender  to  pressure ;  the  patient  becomes  restless ;  often 
bathed  in  perspiration.  The  throat  is  complained  of;  there  is 
pain  in  the  throat  extending  down  to  the  stomach.  The  tongue 
is  very  foul  in  appearance  and  furred.  There  is  not  the  bad  smell 
as  in  the  ordinary  djrspeptic  tongue.  The  patient  goes  on  getting 
collapsed,  gets  a  rapid  and  feeble  pulse,  a  thirst ;  there  is  great 
straining  at  stool ;  vomits  and  evacuations  are  frequently  stained 
with  blood,  and  the  patient  dies.t 

Tell  me,  doctor,  the  symptoms  you  describe,  are  they  infallible 

*  Anomalies,  in  this  case,  1  presume,  mean  departures  from  the 
ordinary  type  of  arsenical  poisonmg.  It  is  quite  fiadr  to  say  that  such 
anomalies  do  not  disprove  the  theory  of  arsenical  poisoning,  because 
in  many  cases  there  is  a  departure  from  the  ordinary  type.  But  Dr 
Stevenson  seems  to  have  b^m  reported  as  saying  that  be  believes  the 
case  to  have  been  one  of  arsenical  poisoning  because  some  of  the 
symptoms  were  unlike  those  which  arsenical  poisoning  usually  exhibit. 

T  It  will  be  for  the  reader  to  form  his  own  opinion  as  to  whether 
these  are  the  symptoms  proved  in  evidence— omitting,  of  course,  what 
Dr  Carter  says  he  was  told. 
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symptoms?  Do  you  always  find  all  of  them  together,  or  are  they 
anomalous  symptoms,  one  coming  sometimes  and  sometimes 
others? — Very  anomalous,  and  I  should  add  that  there  are  other 
symptoms,  later  symptoms,*  but  those  are  the  ordinary  char- 
acteristics of  acute  arsenical  poisoning. 

Then,  I  will  ask  you  another  general  question,  and  then  after 
that  about  this  case.  What  is  a  fatal  dose  of  arsenic — sl  dose 
which  by  itself  will  take  away  the  life  of  an  adult  person  ? — ^Two 
grains  or  thereabouts.  I  have  learned  from  my  experience  in 
small  doses — I  believe  that  a  smaller  dose  than  that  may  kill  A 
full  half  or  thereabouts  has  been  known  to  kill,  given  in  one  do8e.t 

Then  when  a  fatal  dose  of  that  kind  has  l^en  taken,  in  what 
time  does  it  in  the  generality  of  cases  kill  ?— Generally,  I  may 
say,  from  six  to  twenty-four  hours ;  twelve  hours  is  a  very  common 
period. 

Now,  please  to  tell  us,  will  you,  the  effect  of  repeated  doses, 
small  doses;  may  it  be  longer  than  twelve  or  twen^-four  hours? 
— Oh,  yes,  there  are  exceptional  cases  which  go  beyond  that 
which  is  usual. 

Where  there  is  a  smaller  than  fatal  dose  given,  what  then? 
Are  the  symptoms,  for  instance,  the  same  ? — Much  the  same,  but 
more  spread  out  I  should  put  a  word  to  that,  and  say  particular 
symptoms,  such  as  vomiting  and  purging,  may  be  less  severe  than 
when  one  large  dose  is  given. 

That  is  under  the  hypothesis  that  a  person  recovers  from  such 
a  dose;  but  suppose  it  be  repeated,  what  then,  doctor? — I  am 
speaking  from  my  own  knowledge.  When  the  symptoms  of 
arsenical  poisoning  come  on,  they  may  subside  to  a  certain  extent ; 
they  recur  with  another  dose,  and  again  subside,  and  so  on. 

Might  that  result  in  death  without  any  second  dose  having 
been  given? — Yes.  If  a  second  dose  were  given  before  the  first 
had  practically  disappeared  from  the  body,  the  effect  of  the  second 
would  be  added  to  the  first  I  wish  to  add,  that  even  if  the  efiect 
of  the  first  had  disappeared,  if  a  second  laige  dose  be  given,  die 
patient,  weakened  by  the  first,  will  be  more  liable  to  suffer  fix>m 

*  It  is  to  be  regretted  that  Dr  Stevenson  was  not  asked  to  state 
these  later  symptoms,  so  as  to  see  whether  they  occurred  in  the 
present  instance. 

t  Does  Dr  Stevenson  mean  that  he  has  known  half  a  grain  adminis- 
tered in  one  dose  to  cause  death  in  the  case  of  an  adult  ?  Surely 
if  so,  he  could  give  the  adulf  s  name ;  and,  if  other  witnesses  were 
correct  in  giving  two  grains  as  the  smallest  recorded  quantity,  how 
is  it  that  Dr  Stevenson^s  case  did  not  make  its  way  into  the  medical 
journals  ?  This  part  of  his  evidence  must  be  considered  in  connection 
with  his  statement  that  the  body  probably  contained  a  fiital  dose  of 
arsenic  at  the  time  of  death.  Very  likely  it  contained  half  a  grain  ; 
bat  how  many  medical  men  would  agree  wi^  him  in  calling  that  a 
fatal  dose  ?    Perhaps  he  has  been  misreported. 


a  smaller  dose  given  a  second  time.  That  is  to  say,  the  same 
amount  is  not  required  to  kill  in  the  second  dose^  I  believe. 

Arsenic  is  a  white  powder  sometimes.  Has  it  any  taste  in 
food  or  medicine? — It  is  practically  tasteless.  I  have  known  an 
ounce  put  into  twenty  ounces — a  pint — of  rice  pudding,  and  yet 
not  be  detected. 

And  is  there  any  difference  in  these  effects,  as  to  whether  it  is 
given  in  solid  or  in  liquid  form  ? — In  the  liquid  form,  of  course,  it 
is  absorbed  more  readily,  more  freely,  than  in  the  solid ;  a  small 
dose  is  more  likely  to  produce  the  maximum  effect  Again,  when 
solid  arsenic  is  given,  the  particles  often  become  entangled  in  the 
coats  of  the  stomach,  and  the  chance  of  recovery  is  diminished 
thereby.  It  is  not  removed  by  vomiting  and  pui^ng.  In  those 
cases  one  very  frequently  finds  that  after  death  solid  arsenic  is 
adherent  to  the  stomach,  visibly  adherent. 

And  where  it  is  given  in  solution,  you  find  no  visible  particles 
in  the  stomach,  of  course? — My  experience  is  that  you  generally 
find  it  in  the  stomach  if  death  is  very  quick. 

Let  me  ask  you  one  more  question.  In  how  much  liquid  can 
you  dissolve  one  fatal  dose  of  two  grains? — ^You  can  dissolve  it 
with  skill  in  about  less  than  a  tablespoonfiil  of  water,  but  it  requires 
skill  Ordinarily  if  you  put  a  fatal  dose  into  about  a  wine  glass  of 
liquid  that  would  dissolve  a  fatal  dose  of  two  grains. 

How  long  would  it  take  to  dissolve? — It  depends  whether  it 
was  shaken  about  or  not  It  would  dissolve  in  a  few  hours  to 
some  extent* 

You  heard  what  Mr  Davies  said  about  the  fly-papers? — I  did. 

Is  that  according  to  your  knowledge? — I  experimented  with 
similar  fly-papers,  and  I  have  reason  to  believe  that  what  he  said 
is  quite  correct 

Sir  C.  Russell  (interposing) — ^That  is  not  reaUy  a  material  por- 
tion of  the  case  if  he  did  not  analyse  the  papers  from  the  same 
people.  There  is  no  doubt  whatever  that  there  is  arsenic  in  fly- 
papers, and  I  shall  not  raise  a  single  objection  on  the  point ;  but 
in  a  case  of  this  kind  the  question  put  is  irregular. 

His  Lordship  ruled  that  the  question  should  be  put 

Have  you  seen  the  fly-papers? — I  have  seen  others  like  them. 

Not  the  same? — Not  the  same,  but  they  are  made  by  local 
chemists  in  a  similar  way.t  What  I  examined  are  precisely  like 
these,  except  in  regard  to  the  name. 

*  It  would  dissolve  in  a  few  minutes  ^to  some  extent."  The 
question  is  to  wkat  extent  ?  There  is  a  want  of  definiteness  in  mudi 
of  this  witness's  evidence  which  might  easily  escape  the  notice  of  a 
common  jury,  but  would  be  at  once  detected  by  a  more  intelligent 
tribonaL 

t  What  local  chemists  ?  Were  they  the  same  who  supplied  Wokes 
and  Hanson,  viz.,  I  believe,  Messrs  Blake  &  Mackenzie  of  Liverpool  ? 
Clearly  Wokes  and  Hanson  should  have  been  asked  where  they  pro* 
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And  what  is  the  result  of  your  experiments  on  fly-papers? — 
That  they  contain  arsenic,  and  it  is  readily  extracted  from  them 
by  simply  soaking  them  in  cold  water.* 

Now  I  have  asked  you  so  far  on  the  general  symptoms  of 
arsenic  and  arsenical  poisoning.  Taking  the  symptoms  of  thb 
case  before  the  post-mortem,  you  have  watched  carefully,  as  you 
have  told  us,  all  the  evidence  with  the  exception  of  that  of  Nurse 
Wilson.  What  do  you  sav  as  to  these  symptoms? — I  say  that  if 
from  the  27th  of  April  to  about  the  2nd  or  3rd  May  the  deceased 
had  recovered,  I  should  not  have  been  able  to  say  that  it  was 
caused  by  arsenical  poisoning,  although  I  now  believe,  from  the 
subsequent  circumstances  of  the  case,  that  they  may  be  referred 
to  arsenic ;  at  all  events,  some  of  the  prominent  symptoms. 

Which  symptoms  make  you  think  so  now? — He  began  with 
sickness  in  die  morning. 

On  Saturday  ? — Yes.  Then  he  had  sickness  again  on  Sunday, 
the  28th.t  He  complained  very  much  of  foulness  of  the  tongue, 
which  is  a  sign  of  congested  stomach.  He  said  he  felt  seedy  for 
days,  which  would  mean  a  sense  of  nausea.  Then  he  said  to  Dr 
Humphreys  on  the  morning  of  the  3rd  May 

The  Judge — When  a  person  says  he  is  seedy,  how  would  you 
describe  it  ? 

Witness — I  do  not  attach  much  importance  to  that,  except 
that  the  man  was  not  well,  and  on  the  Friday,  the  3rd  May,  he 
told  the  doctor  he  had  not  been  well  since  the  previous  day,  when 
I  learn  he  had  his  luncheon  at  the  office.  His  tongue,  in  spite 
of  the  treatment,  was  worse  than  it  had  been  on  the  previous 
occasion  when  Dr  Humphreys  saw  him.  Those  symptoms 
pointed  out  that  he  had  had  some  irritant;  it  might  not  have 
been  arsenic,  but  something  which  might  not  have  agreed  with 
him.     It  might  not  have  been  arsenic. 

Mr  Addison — ^That  is  all  you  could  say  up  to  the  time  ? — ^Yes. 

Did  you  attach  any  importance  to  the  numbness  ?  Perhaps 
you  have  forgotten  that  on  die  27th,  when  he  went  downstairs,  he 
complained  of  numbness  of  the  legs  ? — Numbness  is  a  symptom 

cured  the  fly-papers,  and  then  the  manu&cturers  could  have  been 
called  to  prove  the  amount  of  arsenic  they  used.  Diflerent  manu- 
facturers may  use  very  diflerent  quantities  m  their  fly-papers.  How 
could  Dr  Stevenson  certify  to  the  sameness  of  the  ingredients  ? 

*  Again  he  does  not  state  how  much  can  be  readily  extracted. 
The  subsequent  researches  of  Mr  Clayton  and  Dr  Coates  seem  to 
show  that  arsenic  is  not  very  readiljr  extracted  in  such  cases.  But 
''readily  extracted"  is  another  of  this  witness's  rule  of  thumb  ex- 
pressions. 

t  Dr  Stevenson's  attention  to  the  evidence  does  not  seem  to  have 
been  very  close.  The  sickness  on  the  28th  was  evidently  caused  by 
Mrs  Maybrick's  emetic  of  mustard  and  water,  and  throws  no  light  on 
the  cause  of  the  illness.  Whether  "seedy"  means  "nausea"  appears 
to  be  doubtful,  to  say  the  least. 
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of  arsenical  poisoning,  which  usually  comes  on  not  at  the  be- 
ginning, but  later  on,  when  the  patient  is  recovering,  if  he  does 
recover. 

When  you  find  numbness  early  in  an  illness  would  you  infer 
other  things  ? — It  would  not  have  excited  suspicion  in  my  mind 
of  arsenical  poisoning. 

Go  to  the  3rd  of  May,  to  the  Friday — he  died  on  the  nth. 
What  would  you  say  as  to  the  interval  of  the  eight  days  between 
the  jrd  and  the  nth,  if  the  symptoms  vari^? — He  told  Dr 
Humphreys  that  evening  that  he  had  been  sick  twice,  as  I  take  it, 
since  he  got  home.  He  told  the  doctor,  who  saw  him  late  in  the 
evening,  that  he  had  been  sick  twice. 

From  that  you  will  tell  us  your  opinion? — I  may  say  Dr 
Humphreys  prescribed  something  of  which  he  did  not  give  me 
the  term.  Sciatica  is  often  brought  on  by  exposure  to  cold,  and 
a  severe  purgative,  or  something  of  that  kind,  will  develop  it.  I 
could  not  say  that  it  was  distinctive  of  arsenic. 

Yes ;  what  next  ? — From  that  time  forward  he  appeared  more 
or  less  sick  until  Dr  Carter  saw  him,  and  heard  the  history  of  the 
vomiting  and  looseness  of  the  boweb. 

That  would  be  Tuesday  ?— Yes,  Tuesday  the  7th. 

Sir  Charles  Russell — My  lord,  I  think  this  course  is  very 
unusual ;  it  does  not  prove  the  case  at  all.  The  matter  of  loose- 
ness of  the  bowels  stands  thus — Dr  Humphreys,  who  saw  him 
first  and  attended  on  him,  said  that  he  spoke  first  of  it  on 
Thursday  the  9th ;  and  Dr  Carter  says  that  on  the  7th  he  was 
told  there  was  one  loose  motion,  that  was  alL  And  I  would 
respectfully  suggest,  my  lord,  and  ask  if,  from  your  experience,  it 
is  usual  to  give  all  these  daily  symptoms  as  given  by  other 
witnesses,  and  then  put  them  to  another  witness.  I  would 
respectfully  suggest  that  the  proper  course  is  to  speak  to  the 
general  symptoms  only. 

Mr  Addison — I  do  not  desire  to  argue  with  your  Lordship.  I 
wiU  go  by  the  inclination  of  your  Lordship's  mind. 

His  Lordship— I  think  I  must  agree  with  Sir  Charles.  The 
way  you  put  the  questions  assumes  a  degree  of  confidence  in  the 
witness  and  not  of  accuracy,  and  I  think  the  evidence  in  a  case 
like  this,  which  is  of  the  utmost  importance,  is  made  up  to  a  very 
great  extent  of  small  matters,  and  I  don't  think  it  quite  fair.  I 
do  not  mean  it  is  intentionally  unfair,  but  it  is  not  what  the 
prisoner  has  a  right  to  expect  that  you  should  take  every  day's 
symptoms,  as  it  is  not  fair. 

Mr  Addison — Quite  so^  my  lord. 

His  Lordship — There  is  strong  mystery  about  all  the  circum- 
stances, but  I  think  you  are  going  too  minutely  into  some  matters. 

Mr  Addison — No,  my  lord;  but  I  will  try  to  follow  my 
friend's  desires. 

Mr  Addison — From  the  4th  to  the  nth  what  do  you  say  the 
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'symptoms  point  to? — They  point  to  an  irritant  poison,  and 
especially  to  arsenic. 

Why  especially  to  arsenic  ? — ^The  dry,  glazed  throat,  the  con- 
tinued vomiting,  the  passing  (pain  on  pressiire  ?)  of  the  bowels, 
and  the  straining,  all  point  to  either  antimony  or  arsenic  at  the 
period,  and  more  likely  arsenic  than  antimony. 

Now,  as  to  the  life  appearances.  The  doctors  do  not  speak 
of  any  tenderness  upon  pressure  in  the  region  of  the  stomach  ? — 
I  noticed  that,  and  I  have  seen  cases  where  that  symptom  was 
absent.  It  results  from  the  inflammation  of  the  stomach,  and  all 
inflamed  organs  are  as  a  rule  tender.  I  find  here  no  evidence 
that  this  man  had  at  any  time  tenderness,  but  he  had  undoubted 
inflammation  of  the  stomach. 

Why  do  you  say  undoubted  inflammation  of  the  stomach  ? — 
As  seen  at  the  post-mortem  examination,  and  as  seen  by  myself. 

Now,  doctor,  I  pass  away  from  the  symptoms  in  life  to  the 
post-mortem  symptoms  ? — Appearances. 

Appearances,  then.  As  regards  them,  will  you  as  generally  as 
possible  give  us  the  results  which  you  drew  from  the  post-mortem 
appearances  ? — ^The  post-mortem  appearances  were  those  of  irritant 
poisoning,  and  were  more  those  of  arsenic  than  of  any  other 
irritant  poison. 

Why,  doctor? — ^The  bright  redness  of  the  stomach,  the  result 
of  inflammation,  and  the  presence  of  inflammation  there,  and  in 
the  first  part  of  the  intestines  more  marked  than  in  the  other 
parts.  The  rosy  blush,  as  it  is  described,  of  the  intestines  and 
the  vascularity  is  generally  better  seen  in  arsenic  poisoning  than 
from  any  other  form  of  irritant  poisoning.  It  is  only  fair  to  say 
that  after  seeing  a  post-mortem  examination  of  that  kind  I  should 
have  withheld  any  absolute  opinion  until  I  had  known  the  result 
of  the  analysis. 

Now,  the  question  has  been  raised  whether  gastro-enteritis 
presents  any  post-mortem  appearances  ? — This  was  a  death  from 
gastro-enteritis.  It  is  a  special  disease  set  up  by  arsenic  I  have 
no  knowledge  of  my  own  experience,  or  from  the  experience  of 
others,  that  gastro-enteritis  occurs  independent  of  the  introduction 
of  some  irritant 

Now,  the  question  has  been  raised  as  to  whether  improper  food 
is  an  irritant  ? — I  hardly  know  what  you  mean  by  improper  food. 

It  is  said  that  mutton  that  had  been  bad  without  actually 
becoming  tainted,  or  grouse  or  sausages  might  affect  him  ?  I  am 
speaking  of  injurious  food. — I  have  seen  many  cases,  and  I  have 
examined  the  organs  of  the  persons  who  have  died  from  that  kind 
of  food,  and  independently  of  the  fact  that  the  symptoms  during 
life  differ,  from  post-mortem  appearances  gastro-enteritis  is  lower 
down  in  the  bowels  in  the  case  of  injurious  food.  I  am  not 
speaking  of  game  birds,  which  may  have  been  affected  by  par- 
ticular plants;   but  of  tinned  food,  canned  meats,  which  have 
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muleigone  some  changes,  and  there  you  find  the  appearances 
more  generally  diffused,  with  slight  inflammation,  or  maybe 
severe,  of  the  bowels,  or  ulceration.  The  brunt  of  the  post- 
mortem appearances  are  not  in  the  stomach  so  much  as  in  the 
bowels. 

That  is  all  I  have  to  ask  you  on  the  post-mortem  appearances. 
After  that  I  want  to  know  what  was  the  result  of  the  analysis  both 
as  taken  by  yourself  and  by  Mr  Davies.  What  was  the  result  in 
your  mind  of  the  analysis  ? — It  concludes  my  opinion.  That  is 
to  say,  coupling  my  analysis  with  what  I  have  heard  in  this  Court, 
I  can  have  no  doubt  as  to  the  cause  of  death  being  from  an 
irritant  poison,  and  from  the  irritant  poison  found.  I  discovered 
no  antimony  or  mercury,  which  are  other  mineral  poisons,  in  the 
body.* 

His  Lordship— Did  you  search  for  them  ? — I  did,  my  lord. 

Mr  Addison — ^As  to  the  absence  of  any  trace  of  arsenic  in  the 
stoiiiach  at  the  post-mortem  ? — I  have  found  in  a  case  of  known 
arsenic  poisoning  that  there  was  in  the  stomach  such  a  quantity 
of  arsenic  as  I  could  only  just  detect ;  hence  it  must  have  been 
very  minute.  I  operated  on  one-fifth  or  one-sixth  of  the  stomach, 
and  I  could  detect 

No  trace  of  arsenic  ? — No  trace  of  arsenic  at  all ;  but  that  does 
not  prove  there  was  no  arsenic  at  all  in  the  stomach. 

The  impossibility  of  your  finding  it,  and  the  fact  that  you 
can't  find  it ;  does  that  influence  your  opinion  ?  Is  it  absolutely 
strange? — I  was  not  surprised.  It  does  not  diminish  my  opinion 
that  there  was  arsenic  in  the  body. 

You  said  that  the  effect  on  the  stomach  is  to  produce  inflam- 
mation ;  how  is  it  (the  arsenic)  absorbed? — It  is  absorbed  from  the 
stomach  through  the  blood  and  passes  into  the  liver. 

How  does  that  get  into  the  liver? — It  is  the  first  organ  to 
which  the  blood  passes.  The  liver  is  the  first  in  circulation  from 
the  stomach. 

Looking  at  the  analysis  and  the  post-mortem,  as  regards  the 
post-mortem  appearances,  what  time  would  you  say  the  symptoms 
would  appear?  How  long  before  death? — Certainly  some  on  the 
3rd  May,  I  should  say. 

Do  you  infer  anything  after  that  ? 

Sir  Charles  Russell  made  objection,  and  Mr  Addison  altered 
his  question. 

Do  you  infer  that  the  whole  of  it  would  not  be  on  the  3rd  of 
May  ? — I  have  reason  to  think  so  from  the  medical  facts. 

Is  arsenic  what  is  called  a  cumulative  medicine?  Does  it 
remain  in  the  system,  or  does  it  pass  off? — I  don't  like  to  use  that 

*  Though  Mr  Maybrick  ascribed  the  origin  of  his  illness  to 
strychnine,  no  search  seems  to  have  been  made  in  the  body  for 
strychnine,  which  is  not  a  mineral  poison,  and  would  leave  no  deposit 
on  the  copper  foil. 
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term,  but  it  does  not  accumulate  and  store  up  in  the  body  like 
lead  and  several  other  things,  with  which  if  you  take  one-hundredth 
of  a  grain  day  by  day  you  will  eventually  get  several  grains  in  the 
body.  But  after  arsenic  is  taken  it  is  excreted  with  the  water, 
and  then  it  gets  less  and  less  unless  a  fresh  quantity  is  introduced,**^ 
and  as  a  rule  the  whole  of  the  poison  is  removed  in  a  fortnight 
It  gets  less  and  less. 

Your  figures  seem  to  indicate  that  you  find  a  little  more 
arsenic  than  Mr  Davies.    Is  that  so  ? — That  is  so. 

Some  question  has  been  asked  about  previous  cases  of  arsenic 
If  arsenic  is  taken  in  America  as  an  anti-periodic — I  don't  know 
how  long,  but  some  years  before — ^would  that  have  any  effect  upon 
this  illness  ? — No. 

His  Lordship — Suppose  you  administer  to  a  rabbit  a  grain  of 
arsenic,  how  long  would  it  take  to  pass  from  the  rabbit?  To 
disappear  from  the  body? — I  don't  know  in  regard  to  a  rabbit, 
but  I  know  with  regard  to  a  human  being.  I  think  arsenic,  as  a 
rule,  disappears  from  the  water — ^the  secretion  disappears  generally 
— in  the  course  of  a  fortnight,  although  I  have  known  it  to  appear 
in  the  urine  in  very  minute  quantities  for  twenty-five  days.  That 
is  my  experience.    It  gets  less  and  less  day  by  day. 

One  question  more.  I  think  you  did  answer  that  any  arsenic 
taken  as  anti-periodic  in  America  or  in  any  other  form  years  before 
would  have  had  no  effect  at  all  ? — I  do  not  think  so. 

You  mean  any  arsenic  remaining  in  the  body  from  the  time  in 
America  ? — Yes.  I  do  not  think  it  could  have  remained  a  year  in 
any  sensible  quantity. 

The  arsenic  you  say.  What  is  the  extreme  length  of  time  it 
can  have  been  there  in  the  liver? — I  do  not  know  how  long  in 
that  quantity ;  it  is  such  a  quantity  as  I  should  have  expected  to 
find  if  the  patient  had  lived  for  three  or  four  days. 

You  have  heard  it  said  that  arsenic  is  used  as  a  cosmetic  ? 
What  do  you  say? — It  is  very  rarely  used  as  a  cosmetic;  it 
irritates  the  skin.  It  has  been  said  to  be  used  in  some  cosmetics; 
but  my  experience  is  that  it  is  there  simply  as  a  slight  impurity  of 
the  ordinary  bismuth  used  in  commerce.  The  pure  commencial 
article  contains  a  little.  The  medicinal  article  I  have  examined, 
and  I  find  it  contains  the  ten-thousandth  part  of  a  grain  to  the 
pound  t 

*  Hence  the  importance  of  Dr  Humphreys's  analysis  of  the  water, 
on  the  9th  of  May — when  he  failed  to  detect  any  trace  of  arsenic — 
and  the  objections  that  were  raised  to  bis  analysis  of  the  facets  do  not 
seem  applicable  to  the  water. 

t  Dr  Stevenson  has  probably  been  misreported  here.  ^*Of  a 
grain  **  should,  in  all  probability,  be  *',  or  a  gram."  He  never  could 
have  attempted  to  weigh  the  ten-thousandth  part  of  a  grain  of 
arsenic  in  a  pound  bottle  of  bismuth !  But  was  he  speaking  of 
bismuth  or  glycerine  ?    And  was  his  statement  that  that  commercial 
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NoW}  with  regard  to  Fowler's  solution  ? — ^That  is  the  ordinary 
medictnal  preparation  of  arsenic,  containing  i  per  cent  of  white 
arsenic. 

Would  that  in  any  way  account  for  any  of  the  appearances 
seen  ? — If  given  in  la^e  and  repeated  doses  it  would  It  must 
be  given  to  the  amount  of  three-tenths  of  a  grain,  equal  to  thirty- 
five  minims  of  Fowler's  solution. 

Taking  all  the  symptoms  and  appearances  before  death  and 
after,  what  do  you  say  was  the  cause  of  death  ? — No  doubt  it  was 
due  to  arsenical  poisoning. 

Sir  Charles  Russell — ^You  are  nomi- 
nated by  the  Home  Office  and  by  the     CfOM-eicaiiiiaatioo. 
College  of  Physicians  ? — I  have  been  their 
analyst  for  many  years  before. 

Since  the  Lamson  case  you  were  nominated  analyst  by  the 
Home  Office,  and  your  services  can  be  called  into  requisition  ? — 
Yes. 

And  it  is  in  that  sense  that  you  attend  here  officially  ? — ^Yes. 

Is  your  experience  of  arsenical  poisoning  principally  confined 
to  escaminations  after  death,  or  of  patients  who  have  taken  arsenic 
during  their  life  ?-^Both. 

''Principally/'  was  my  question. — I  suppose  I  have  examined 
more  persons  during  life  than  I  have  examined  after  death* 

When  was  the  la^t  case? — ^Within  tlie  last  two  weeks,  I  think. 

I  want  you  to  be  exact — I  have  seen  persons  who  have  taken 
it  as  medicine 

I  am  not  speaking  of  persons  who  had  taken  it  as  medicine, 
but  of  persons  who  have  tiJcen  it  improperly  or  an  overdose? — I 
can't  say ;  it  is  not  a  very  long  time. 

The  last  accidental  case  you  saw  no  evil  results  followed? — 
No.     I  think  not  in  the  last  case  I  saw. 

What  was  the  name  of  that  case  ? — I  don't  know.  I  see  cases 
constantly  in  the  hospital ;  when  they  come  in  I  see  them. 

You  have  examined  cases  (post*mortem)  in  which  it  was 
suggested  that  arsenic  was  the  cause  of  death? — Yes. 

When  last? — Oh,  I  examined  portions  of  bodies  fi:equently 
this  year. 

That  was  for  the  purpose  of  analysis.  I  am  talking  of  examining 
bodies? — I  have  frequently  examined  the  internal  organs ;  but  I 

article  contained  one  part  in  lo^ooo  of  arsenic  ?  This  was  the  pro- 
portion found  in  the  pound  bottle  of  glycerine  anal^d  in  the  present 
case,  and  it  has,  I  believe,  often  been  exceeded  m  the  commercial 
article  Arsenical  cosmetics  are,  I  believe,  usually  very  weak,  as 
Mrs  Maybrick's  face-wash  was.  Dr  Stevenson  is  so  far  correct ;  but 
he  probably  had  not  much  experience  in  cosmetics.  Arsenic  is  adver- 
tised or  recommended  as  a  cosmetic  in  nearly  all  the  fashion  or 
^  society  "  papers.  See  the  subsequent  evidence  of  Anna  Ruppert.  It 
seems  to  be  so  used  much  more  frequendy  than  bismuth. 
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don't  know  when  I  last  saw  a  whole  post-mortem  in  a  case  of 
arsenical  poisoning.    I  have,  however,  seen  many. 

I  want  to  know  when  you  by  yourself  assisted  at  a  post-mortem, 
and  of  a  person  said  to  have  died  from  arsenic? — It  may  be  a 
year  or  two  ago. 

Have  you  the  facts  in  your  recollection  ? — I  cannot  say  when 
it  was  or  which  was  the  last 

Have  you  a  very  definite  case  in  your  recollection  ? — I  have 
several. 

Will  you  fix  one  and  tell  me  the  circumstances  of  it? — ^The 
very  first  case  that  I  had  was  at  a  post-mortem  for  poison.  It  was 
in  the  year  1858,  when  two  hundred  persons  were  poisoned  by 
arsenic  and  seventeen  died. 

That  is  too  long  ago.  Can  you  give  me  a  more  recent  case  ? — 
Oh,  yes;  but  I  don't  know  the  names. 

Will  you  kindly  fix  your  mind  upon  one  case  of  a  post-mortem 
in  which  you  yourself  took  part?  Tell  me  when  it  was.  About 
when  ? — ^There  was  a  case  some  years  ago- 
Nearer  than  that,  please? — I  cannot  call  to  mind  the  circum- 
stances of  each  particular  case. 

Within  a  reasonable  time? — I  remember  one  case  perfectly 
well 

When  was  it  ? — A  few  years  ago. 

You  have  the  circumstances  definitely  in  your  mind? — I 
think  so. 

You  assisted  at  the  post-mortem? — Yes. 

Was  it  a  case  of  accidental  or  supposed  wilful? — It  was 
suicidal — a  suicide ;  half  suicidal,  I  believe. 

And  the  dose  taken  proved  fatal? — It  proved  fatal. 

Death  followed  soon  after  taking  the  dose? — Within  a  couple 
of  days,  I  think. 

What  was  the  dose  taken? — Unknown. 

What? — It  was  unknown. 

But  you  found  out  afterwards,  later? — No. 

What  was  the  quantity  found? — I  don't  know. 

But  I  thought  you  assisted  at  the  post-mortem,  and  had  the 
circumstances  in  your  mind? — Yes,  but  when  a  death  occurs 
from  suicide  at  a  hospital,  and  we  find  visible  evidence,  we  don't 
analyse  the  amounts. 

Have  you  any  case  in  your  mind  where  you  know  the  time  of 
administration,  the  time  of  death,  and  the  quantity  found  at  the 
post-mortem  at  which  you  have  assisted  ? — I  think  so. 

Well,  will  you  please  keep  your  mind  on  that  case.  When 
did  it  occur?— Some  years  ago. 

When  ? — About  a  dozen  years  ago. 

Not  nearer  than  that  ? — I  have  known  many  cases  where  I 
examined  the  viscera  and  analysed  that. 

I  want  to  know  from  you,  can  you  give  any  case  the  circum- 
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stances  of  which  you  have  in  your  mind,  and  in  which  you  assisted 
at  the  post-mortem  examination  ? — I  do  not  know  of  any  case 
where  I  assisted  at  the  post-mortem,  knew  the  circumstances, 
and  made  the  analysis.  It  is  rare  with  any  one  with  such  an 
experience. 

Can  you  recall  sufficiently  that  case  of  two  or  three  years  ago 
to  recollect  what  was  the  quantity  supposed  to  be  taken  ? — Not 
two  or  three  years  ago.    I  said  some  years  ago. 

Do  you  know  the  quantity  found  ? — ^There  was  no  analysis. 

Was  it  taken  in  a  fluid  form  or  in  the  arsenious  acid  form? — 
It  was  discovered  in  the  latter  form. 

Then  you  cannot  give  me  a  case  where  death  followed  from 
the  administration  of  arsenic,  where  you  assisted  in  the  post- 
mortem, and  followed  this  up  with  analysis? — Not  where  any 
definite  known  quantity  was  given.* 

Now,  I  would  like  to  ask  you  this  question.  When  you  spoke 
of  your  view  that  up  to  about  the  3rd  May,  I  think  you  said,  you 
would  not  have  expressed  an  opinion,  although  you  might  enter- 
tain one — ^you  woiUd  not  express  a  competent  opinion  as  to  the 
cause  of  the  previous  illness.     Do  you  recollect  saying  so  ? — ^Yes. 

Do  you  form  your  opinion  on  what  you  have  heard  proved  as 
having  occurred  on  the  3rd  of  May? — ^Yes.  In  looking  for  the 
cause  of  the  final  illness  I  find  that  it  is  accounted  for. 

After  hearing  the  history  of  the  case  and  the  result  of  the  post- 
mortem examination,  would  you  maintain  the  same  attitude  of 
mind  and  withhold  any  pronounced  opinion  until  you  had  heard 
the  result  of  the  analysis? — I  should  have  had  a  pronounced 
opinion  that  the  deceased  had  died  from  an  irritant  poison,  and  I 
should  have  had  the  strongest  suspicion  that  it  was  arsenic,  but  I 
should  have  been  cautious  in  saying  that  it  was  arsenic  until  it  was 
proved  to  me  in  the  analysis. 

You  withheld  your  opinion  as  to  the  cause  of  death  until  you 
heard  the  result  of  the  analysis  ? — Yes,  and  quite  properly. 

Do  you  in  the  use  of  the  word  poison  agree  with  what  Dr 
Carter  has  told  us  ?  I  want  to  read  to  you  what  he  told  us.  He 
expresses  the  opinion  that  death  was  caused  by  poison.  This  is 
apart  from  the  analysis.  "  By  poison,"  he  says,  "  I  mean  some- 
thing that  was  bad,  it  might  be  bad  tinned  meat  taken  at  a  race 
dinner,  not  a  good  dinner,  and  perhaps  wine  had  entered  into  it. 
From  his  manner  of  living  he  might  have  taken  up  something 
which  would  set  up  gastritis."    Do  you  use  the  word  irritant 


*  Dr  Stevenson  had  previously  stated  (p.  188)  that  he  had  found, 
in  cases  of  undoubted  arsenical  poisoning,  either  a  little  more  or  a 
little  less  than  in  the  Maybrick  case.  But  Sir  C.  Russell  completely 
failed  to  get  from  him  the  name  of  any  case  in  which  this  had 
occurred — still  less  of  any  case  in  which  the  administration  of  less 
than  two  grains  proved  fatal. 
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poison  giving  the  same  explanation  as  Dr  Carter  does? — ^Yes, 
though  I  should  have  formed  a  strong  conclusion  that  some 
mineral  irritant  poison  had  been  given  from  the  appearances. 

Are  you  using  the  word  irritant  poison  to  the  extent  Dr  Carter 
used  it  ? — If  you  like  I  will  apply  the  term  irritant  poison  to  all 
metallic  irritants,  and  such  articles  of  food  as  contain  irritants. 

If  gastro-enteritis  is  set  up  from  whatever  cause,  are  the 
symptoms  substantially  similar  whether  the  cause  is  arsenical 
poisoning  or  by  any  other  means? — Substantially  similar,  but 
there  are  differences. 

Will  you  indicate  any  one  symptom  which  you  say  is  distinctly 
an  arsenical  poisoning  symptom,  and  which  is  not  to  be  found  in 
cases  of  gastro-enteritis  caused  by  other  means  than  arsenic  ? — No, 
I  would  form  no  opinion  from  one  single  symptom,  either  present 
or  absent. 

What  do  you  mean  by  that  answer — No?  You  cannot  point 
to  any  distinct  symptom  of  arsenical  poisoning  differentiating  it 
from  gastro-enteritis  however  caused? — ^There  is  no  distinctive 
diagnostic  83rmptom  of  arsenical  poisoning ;  the  diagnostic  thing 
is  finding  the  arsenic* 

You  have  said  there  is  no  distinctive  symptom,  but  there  are 
differences,  what  do  you  mean  by  that? — Well,  the  S3rmptom8 
produced  by  irritant  food  as  a  rule  do  not  come  on  so  very  quickly 
after  taking  it  as  after  taking  arsenic.  Then  there  is  the  fact  that 
in  the  vast  majority  of  cases  several  people  partake  of  a  common 
food,  and  they  suffer  from  like  effects. 

Does  arsenic  affect  the  idiosyncrasies  of  the  persons  who  par- 
take of  it? — I  don't  mean  that  I  mean  they  would  all  have  the 
same  symptoms. 

Now,  when  do  you  say  in  your  experience  the  illness  would 
come  on  after  taking  food  ? — Generally,  a  few  hours  afterwards, 
it  might  be  two,  three,  or  four  hours,  when  the  food  is  pretty  well 
digested ;  whereas  in  arsenic,  as  a  rule,  it  comes  on  speedily. 

How  long? — In  half  an  hour,  that  is  a  common  time ;  it  may 
be  less  or  more. 

I  should  like  this  to  be  quite  clear.  You  would  ordinarily 
expect  from  the  administration  of  improper  quantities  of  arsenic, 
speaking  apart  from  the  medicinal  doses,  you  would  expect  illness 
to  follow  in  what  time  ? — As  a  rule,  from  half  an  hour  to  an  hour. 

And  shows  itself  how? — I  said  already  in  nausea,  with  un- 
easiness of  the  stomach,  vomiting. 


*  According  to  this,  it  seems  clear  that  an  innocent  explanation 
of  the  arsenic  m  the  body  would  suffice  to  destroy  Dr  Stevenson's 
evidence  as  to  the  cause  of  death.  The  same  remark  is  to  a  large 
extent  applicable  to  the  evidence  of  the  other  medical  witnesses  tor 
the  Crown.  But  no  such  explanation  had  been  given  when  they  were 
examined. 
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In  what  time,  vomiting? — It  comes  on  in  a  very  few  minutes 
after  the  nausea.   It  may  be  half  an  hour,  or  if  not,  less  than  an  hour. 

But  you  would  probably  expect  in  some  such  time  as  half 
an  hour  to  an  hour  persistent  vomiting  ? — As  a  rule  it  is  persistent. 
Sometimes  vomiting  is  entirely  absent 

That  would  be  an  unusual  case? — No,  I  have  in  my  mind's 
eye  ten  persons  who  suffered  simultaneously  in  one  common 
family.  The  arsenic  was  taken  in  food,  and  in  two  of  these  cases 
vomiting  was  absent 

Vomiting  is  not  necessary? — In  an  appreciable  percentage  of 
cases  it  is  absent 

Diarrhoea,  when  does  that  ordinarily  follow  an  improper  dose 
of  arsenic  ? — It  varies ;  it  follows  vomiting  generally,  but  at  some 
little  interval,  an  hour  or  two. 

You  mean  an  hour  or  two  from  the  vomiting,  or  an  hour  or 
two  from  the  administration  ? — In  some  cases  in  an  hour  or  two, 
or  later,  but  diarrhoea  is  not  infrequently  also  absent 

I  am  speaking  of  the  usual? — I  am  speaking  of  an  appreciable 
po-centage  of  cases  where  it  is  absent,  or  is  not,  at  least,  pro- 
minent until  a  later  stage. 

Yes  ?  It  is  a  symptom  that  you  would  expect  to  follow,  but 
there  is  an  appreciable  percentage  of  cases  in  which  it  does  not? 
— ^That  is  so. 

Is  the  diarrhoea  persistent  and  excessive? — I  take  it  diarrhoea 
means  that 

Very  good.  Is  another  usual  symptom — usual  is  what  I  am 
putting  to  you — ^pain  in  the  stomach,  and  particularly  in  the  pit 
oV  the  stomach,  increasing  on  pressure  ? — ^Yes ;  described  as 
abdominal  pain. 

According  to  the  usual  experience — ^what  you  would  usually 
expect — ^when  do  you  find  that  there  is  abdominal  pain  in  the  pit 
of  the  stomach  increasing  on  pressure  ? — After  vomit  and  diarrhoea 
have  been  set  up. 

You  have  told  us  already  you  would  expect  that  to  be  set  up 
about  half  an  hour  afterwards,  and  diarrhoea  about  an  hour  and 
a  half? — ^Yes,  I  should  place  the  pain  on  pressure  at  two  hours. 

Is  not  also  redness,  a  slight  inflammation  of  the  eyelids,  also 
a  symptom  ? — ^Yes ;  not  necessarily  though. 

I  am  asking  you,  if  you  will  kindly  remember,  about  the  usual 
symptoms? — ^Yes,  but  in  the  majority  of  acute  poisoning  cases, 
when  the  person  dies,  that  inflammation  is  not  set  up. 

Is  this  a  case  of  acute  or  chronic  poisoning? — I  think  I  should 
style  it  an  acute  case,  long  drawn  out  I  distinguish  that  from 
cases  where  people  suffer  from  what  I  may  term  the  minor  troubles 
of  arsenic,  such  as  wall-papers  and  so  on,  in  cases  where  persons 
suffer  for  weeks  or  months. 

Is  the  bloodshot  appearance  of  the  eyeballs  also  a  usual 
symptom  ? — ^That  is  usual. 
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The  appearance  in  the  eyes,  the  suffusion,  redness,  and  irrita- 
tion of  the  mucx>us  membrane  generally? — It  is  the  usual  first 
symptom  we  observe  when  the  persons  take  the  arsenic  medicinally 
and  it  is  beginning  to  get  well  into  their  system,  but  it  does  not 
come  as  a  rule  unttt  some  days. 

Do  you  know  what  petechise  are  ? — Yes. 
How  would  you  describe  them? — ^Little  blood-flecks  beneath  the 
membranes :  little  dots  or  mmute  patches. 

Is  that  a  usual  appearance  in  the  stomach  of  a  person  who 
has  been  suffering  from  arsenical  poisoning? — It  is.  In  the 
organs  generally — ^not  exclusively  confined  to  arsenic,  but  is 
common  to  many  diseases. 

But  it  is  a  S3rmptom  you  would  expect  to  find  in  arsenical 
poisoning.  Talking  about  the  effects  and  consequences  of  food, 
you  recollect  the  case  that  occurred  quite  recently  of  Dr  Woolright, 
of  Guy's? — I  knew  him. 

Probably  you  know  the  theory  of  his  illness  and  death? — I 
was  telegraphed  to  attend  the  post-mortem,  but  I  could  not  get 
there. 

I  should  just  like  to  ask  you  about  that  ? — I  had  the  organs 
after  death. 

Tell  us  whether  this  extract  from  the  Lanat  is  correct: — 
"  After  a  sandwich  and  a  glass  of  sherry  he  had  faintness,  severe 
diarrhoea,  and  pains  in  the  limbs.  Afterwards  the  pains  and  sick- 
ness seemed  to  alternate,  and  finally,  having  been  ill  on  Wednesday 
the  29th  of  May,  on  Thursday  the  6th  June  he  died  suddenly  in 
bed.*'  You  recollect? — ^Yes,  but  it  is  not  complete;  I  can  tell 
you  exactly  how  he  died.  He  was  at  his  work  at  the  hospital  at 
half-past  twelve.  He  went  home,  was  examined  by  a  physician, 
who  ordered  him  to  bed  and  left  him,  and  di6d  very  quietly  in  ten 
minutes.  He  was  about  his  work  until  within  an  hour  of  his 
death. 

You  know  that  in  the  post-mortem  examination  the  stomach 
and  duodenum  were  found  to  be  much  congested  and  ecchymosed? 
— But  not  the  thickness  and  redness  we  have  in  this  case.  You 
will  find  the  effects  more  manifested  in  the  larger  bowel,  where 
there  were  a  number  of  minute  ulcers. 

Quite  true.  I  am  going  to  read  it  all.  ''We  found  it  congested 
and  ecchymosed."  That  would  be  dark-coloured,  congested  with 
blood  ? — No,  congestion  is  a  bright  red ;  ecchymosis  is  a  dark, 
livid,  red  spot. 

"  There  was  slight  but  undoubted  dilatation  of  the  ventricles  of 
the  heart.  It  wotdd  appear  that  the  morbid  state  of  the  stomach 
and  the  colour  produced  in  his  existing  condition  a  cardiac 
dilatation  which  proved  fatal." — He  had  had  cardiac  dilatation 
before. 

Yes,  but  is  there  anything  to  account  for  the  condition  of  the 
stomach  and  duodenum  except  that  something  in  the  food  taken 
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was  wrong? — It  was  attributed  to  that,  but  he  had  no  symptoms 
for  days,  and  no  one  who  had  seen  the  viscera  would  have 
supposed  that  it  was  a  case  of  arsenical  poisoning. 

Sir  Charles — Do  not  say  that 

His  Lordship  objected  to  a  newspaper  report  being  taken 
almost  as  evidence. 

Witness — ^I  should  like  to  say  that  if  there  had  been  any 
suspicion  from  the  appearance  that  he  had  arsenic,  I  should  have 
analysed  the  viscera,  which  I  had  in  my  laboratory. 

When  arsenic  is  taken  into  the  system  it  is  more  usually 
dissolved  in  the  liquid  form,  but  it  does  dissolve  in  the  fluid 
matter  of  the  stomach  if  taken  in  any  form? — ^Yes;  but  as  a  rule 
only  partially. 

It  is  a  question  of  time  I  suppose? — ^No,  it  does  not  com- 
pletely dissolve.  When  solid  arsenic  is  taken  it  sets  up  inflamma- 
tion, from  which  a  quantity  of  viscid  mucus  is  thrown  out.  The 
arsenic  becomes  embedded,  and  you  cannot  even  wash  it  out  of 
the  stomach  after  death,  and  it  is  there  undergoing  a  very  gradual 
solution. 

Very  well.  Do  you  mean  that  some  particles  would  be 
adherent  to  the  coats  of  the  stomach? — ^Yes,  but  not  readily 
observed. 

It  is  taken  up  into  the  blood? — ^Yes. 

Passes  through  the  liver? — ^Yes. 

And  is  eliminated  principally  through  the  kidneys  ? — Yes. 

Is  it  a  fact  that  one  effect  of  the  taking  of  arsenic  would  be  to 
lessen  the  action  of  the  kidneys  ? — Sometimes  it  does.  Some- 
times urination  is  free,  but  as  a  rule  I  may  say  we  do  not  observe 
very  much  effect  on  the  urine  in  the  quantity. 

But  is  not  the  usual  effect  to  lessen  the  action  of  the  kidneys  ? 
— Only  when  perspiration  becomes  very  profuse,  and  liquids  taken 
are  excreted  through  the  skin. 

Would  the  arsenic  be  excreted  through  the  skin  ? — Sometimes. 
In  medicinal  doses  it  is  very  easy.  I  should  say  also  that  it  does 
sometimes  affect  the  kidneys. 

In  this  case  you  found  in  the  kidneys  traces  of  arsenic,  I 
think? — I  got  distinct  evidence  of  arsenic. 

When  I  speak  of  traces  I  mean  a  weighable  quantity. — I  had 
not  enough  kidney  to  act  upon  and 

I  really  think  you  ought  to  answer  me.  As  a  matter  of  fact, 
did  you  find  any  weighable  quantity  ? — No ;  and  I  did  not  attempt 
to^  for  the  reason  that  I  had  not  enough  kidney.  I  tried  one 
ounce,  or  about  one-sixth  of  one  kidney. 

Now,  where  you  did  find  a  weighable  quantity  was  in  the 
liver? — The  liver  and  intestines. 

Now  I  want  to  call  your  attention  to  this  point  You  have 
stated  to  Mr  Addison  that  you  found  rather  more  proportion  of 
arsenic  than  Mr  Davies  ? — ^Yes. 
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It  is  a  fact,  is  it  not,  that  in  the  order  of  the  human  frame,  the 
kidneys,  the  intestines,  or  the  liver,  you  do  not  find  the  arsenic  to 
be  evenly  distributed? — In  the  liver  it  is  pretty  well  distributed  as 
a  rule.     I  guarded  myself  against  that  , 

I  assure  you  there  is  no  occasion  to  use  the  word  "guarded." 
— I  guarded  myself  against  it  by  making-—^ 

There  is  no  occasion  to  use  the  word  "guarded."  There  is 
no  suggestion  of  a  mistake. — ^Very  well,  I  will  withdraw  the  word 
"  guarded."    But  I  will  say  that  I  had  this  in  view. 

You  had  only  a  portion  of  the  liver?— The  main  portion. 

How  many  ounces  ? — ^Twenty-dght  out  of  forty-eight. 

You  took  a  portion  of  some  various  parts  of  the  liver?*- 
I  did. 

Did  you  macerate  the  whole  mass  in  one  bulk,  and  then  take 
a  part  of  it  ? — No,  I  reserved'  a  portion  of  it 

Now  it  is  not  very  important,  but  I  would  ask  your  attention 
to  this — ^to  the  statement  you  have  already  made.  As  I  now 
understand  it,  you  say  it  was  four  ounces  of  the  liver  you  took, 
and  subjected  it  to  hydrochloric  acid  and  subsequent  treatment, 
and  you  discovered  27  thousandths ;  is  that  correct  ?  Just  look  at 
your  book. — I  gave  you  the  quantity  of  the  substance  actually 
weighed.    Shall  I  give  you  that  ? 

Did  you  give  27  thousandths  as  the  quantity  discovered? — 
Yes,  I  did. 

Was  not  your  original  calculation  26  thousandths  ? — It  was,  or 
thereabouts. 

Now,  in  the  next  experiment  on  the  eight  ounces,  was  not  your 
original  statement  .046? — I  think  it  was  .047.  I  measured  very 
carefully,  and  I  think  the  difference  is  immaterial ;  by  using  more 
accurate  figures  it  comes  out  a  little  different,  but  I  attach  no 
great  importance  to  such  decimal  figures. 

What  do  you  say  about  the  actusd  weighable  quantity  of  arsenic 
which  you  obtained? — What  organ  do  you  want? 

The  liver.  What  was  the  actual  weighable  quantity  you  have 
obtained? — ^The  quantity  obtained  from  four  ounces  of  liver  was 
.034  of  a  grain  of  the  yellow  sulphide  of  arsenic. 

How  much  white  arsenic  ? — The  twenty-sixth  or  twenty-seventh 
of  a  thousandth. 

Now  in  the  eight  ounces  how  much  did  you  obtain  ? — I  got 
.046  of  a  grain  of  white,  and  .061  of  the  sulphide. 

The  Judge — ^You  say  that  in  the  other  or  lai^er  portion  of  the 
liyer-r-eight  ounces — ^there  were  .049.  That  was  the  amount  in 
eight  ounces  of  liver ;  and  adding  the  two  together  you  get  .076 
of  a  grain  in  twelve  ounces  of  liver.  In  the  eight  ounces  was  .061 
of  yellow  sulphide  ? — ^Yes. 

Sir  C.  Russell— The  result,  therefore,  of  adding  the  two  parts 
together — the  four  ounces  and  the  eight  ounces  of  liver — is  that 
you  get  72  or  76  thousandths  of  a  grain? — Yes. 
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His  Lordsiiip  (wtidi^) — The  76  thousandth  of  a  gram  of 
arsenk.* 

Sir  C.  Rnssdl— Yes,  mj  lonL 

Cross-emninatioii  ooDtunied — ^And  in  the  intestines? — ^The 
intestines  ji^ded  .015  of  a  grain  of  ydlow  sulphide. 

That  would  be  15  tfaonnndth  paits  of  a  grain? — ^Yes. 

Adding  therefore  the  idsole  together,  die  72  or  76,  whichever 
is  die  Goirect  figure,  it  would  be  87  to  91  thousandth  parts  uT  a 
grain? — ^Yes,  from  the  small  fraction  of  viscexa  operated  npoo. 

Now  we  kam  that  there  was  none  in  the  stomach,  none  in 
the  contents  at  tbe  stomach,  and  none  in  the  Inle? — I  have  not 
heard  of  the  bile. 

I  think  so.  You  heard  the  evidence? — ^The  bile  may  have 
been  mentioned,  but  I  don^  remember  hearing  it. 

Sir  Chaiies  Russell  (turning  to  Mr  Addison)— I  think  sa 

Mr  Addison — Sir  Chailes  Russell  is  quite  r^g^ 

N(Mie  in  the  bile ;  none  in  the  fluid  fmn  the  mouth? — Na 

The  spleen  you  are  not  able  to  distingnifh  fixnn  the  rest  Of 
the  matter,  <hi  account  of  its  getting  into  a  fluid  state. 

Nothing  in  the  heart  or  lungs? — ^No. 

Did  you  try  in  the  heait  (x- lui^? — No. 

Upon  the  Couit  resuming  after  ad-  n^,^  ^  4%^ 

joomment,  die  Judge  said — I  just  wkh,  ^T^^  „^.^ 

ts  there  is  nothing  else  partimlar  doing 

at  this  moment,  to  mention  a  letter  I  have  received  whidi  seems 
to  show  I  have  unwittii:^  done  some  one  an  injustice.  I  have 
received  a  letter  from  Mears  Clay  &  Alxaham,  rhftnisrt,  in  this 
town,  in  reference  to  a  witness  who  yesterday  appeared.  It  seems 
I  spoke  of  a  witness  named  Tozer  as  a  boy,  whereas  he  is  raj 
modi  more  than  a  boy,  bong  over  thirty  yean  of  age,  and  hai^ 
moreover,  had  much  eiperience  in  his  business  in  both  Ijoadon 
and  Pkris,  and  holds  a  certificate  of  the  Phaimaceutical  Society, 
empowefing  him  to  cany  on  business  on  his  own  accounL  Of 
all  that  I  was  unaware  at  the  time  I  wpcke  ci  him  in  that  manner. 
I  heartily  apc^ogise  to  him,  as  I  dont  widi  to  hurt  any  young 
man's  lisdii^s. 


*  It  is  difficult  to  ifisdnguish  betivem  the  bhrnders  of  coonsd  or 
the  judge  and  those  of  the  reporter.  Of  coarse  the  quantity  here  was 
not  nivv  of  A  grain,  hot  iff^ ;  and  a  few  lines  bmre,  it  was  not 
vwiwT  or  yriYY,  hot  rH^  or  rlfi*  There  is,  however,  reason  to  appre- 
hend finm  the  judge's  chaige  and  odierwise,  that  the  judge's  notes 
of  die  trial  were  giav^  inaccurate ;  but  these  notes  were,  as  I  am 
infamed,  ferwaxded  to  the  Home  Office,  and  were  presomahly  rdied 
on  diere.  This  is  one  of  the  ways  in  which  a  cause  may  be  pre- 
jndioed  by  trial  bdbre  a  physically  incoaqxtent  judge.  Probably  it  die 
notes  were  pobiidied,  they  would  be  Ibond  to  contain  doaens  of  enois, 
some  of  an  impoitant  cnaracter.  On  the  only  occasion  that  they 
were  referred  to  dmiBig  ^e  Trial,  they  proved  to  be  wrong. 
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Sir  Charles  Russell  was  understood  to  draw  attrition  to  some 
paragraph  referring  to  a  person  in  connection  with  the  case,  and 
his  Lordship  said  that  if  every  one  who  in  these  days,  being  the 
subject  of  a  pan^;raph,  was  to  call  attention  to  it,  he  would  have 
plenty  to  do. 

Mr  Addison — I  do  not  ask  anything. 

Sir  Charles  Russell — There  is  one  question  I  should  like  to 
ask  Mr  Davies  befcnre  he  goes  from  the  Court. 

Mr  Addison — ^The  case  for  the  Crown  is  concluded.* 


OPENING    OF    THE    DEFENCE. 

Speech  of  Sir  Charles  Russell. 

Gentlemen  of  the  Jury:  With  my 
^  dSL^  ^^  learned  friend  Mr  Pickford  I  share  die 
very  anxious  duty  of  defending,  upon  the 
most  serious  charge  that  can  be  preferred,  the  friendless  lady  in 
the  dock.  You  will  probably  have  gathered,  from  some  of  the 
questions  that  have  been  put  in  the  course  of  the  cross^xamina- 
tion  of  the  witnesses,  that  it  is  desired  by  those  who  represent  the 
prisoner  that  certain  witnesses  should  be  called  on  her  behalf. 
And  inasmuch  as  I  shall  have  an  opportunity  at  the  close  of  the 
entire  evidence  given  in  the  case  to  address  you  again,  I  propose 
at  this  stage  to  say  but  few  words ;  and  those  few  words  partly 
addressed  with  the  object  of  conveying  clearly  to  ^our  minds 
the  questions  upon  which  your  verdict  will,  as  I  submit,  tum^  and 
further,  with  the  object  of  suggesting  the  character  of  the  evidence 
which  it  will  be  our  duty  presently  to  lay  before  you.  I  abstain, 
therefore,  at  this  stage  of  the  case  from  any  general,  much  less 
detailed,  consideration  of  these  extraordinary  incidents — extra- 
ordinary in  many  respects — and  will  reserve  a  more  lengthened 
discussion  on  the  subjects  which  are  pertinent  to  this  inquiry, 
proper  to  be  discussed  in  order  to  help  you  in  the  solemn  dis- 
charge of  the  very  serious  duty  which  ultimately  will  devolve 
upon  you. 
Th*  Twtt  Ou^fttioim  Gentlemen,  the  question  that  will  be 

ta^vSl  P"*  ^°  y^"  ^y  °^y  ^^^  ^'^^  ^  whether 

Florence  Maybrick  is  guilty  or  not  guilty 

of  the  charge  here  preferred  against  her,  that  charge  being  the 

deliberate  and  cruel  murder  of  her  husband.    But  in  the  con- 

*  From  the  late  period  at  which  Dr  Stevenson  was  introduced 
into  the  case  there  was  not  sufficient  time  to  prepare  for  a  more 
effective  cross-examination.  His  evidence  was  sprung  on  the  defence 
at  the  last  moment  like  ^  a  bolt  from  the  blue." 


207 

sideration  of  that  question  of  guilt  or  innocence  there  are  two 
questions  involved.  The  allegation  on  the  part  of  the  Crown  here 
is  that  that  man,  James  Maybrick,  died  of  arsenical  poisoning,  and 
died  of  that  arsenical  poison  administered  by  his  wife.  Two 
questions,  therefore,  must  enter  into  your  consideration,  Was  it  a 
death  by  arsenical  poisoning?  If  it  were,  was  that  poison  admin- 
istered by  his  wife?  I  have  stated  what  the  two  main  questions, 
therefore,  will  be.  But  in  considering  them,  I  need  hardly  remind 
you — and  if  I  fail  to  do  it,  my  Lord  will — 
that  in  determining  each  of  these  questions,  The  Borden  of  Proof, 
just  as  in  determiningwhat  your  responsible 
answer  shall  be  to  the  definite  question  of  guilty  or  not  guilty,  it 
lies  upon  the  prosecution  who  prefer  the  charge,  to  make  out  the 
charge.  The  law  of  this  country  forbids  any  one  to  say  that  this 
or  any  other  person  is  guilty  of  that  which  is  alleged  against  him 
or  her  until  the  appointed  tribunal  shall  have  expressed  their 
judgment,  a  judgment  not  founded  upon  suspicion,  however 
strong,  not  founded  upon  probabUities,  even  if  supported  by 
apparently  ample  motives — ^unless  the  strength  of  the  probability, 
the  cogency  of  the  evidence  itself,  be  so  strong  as  to  dispel  from 
your  minds  any  reasonable  doubt — I  shall  not  suggest  a  doubt 
conjured  up  for  the  sake  of  a  doubt,  but  such  as  will,  after  careful, 
anxious  scrutiny  and  deliberation,  remain  in  your  minds  with  such 
weight  and  such  persistence  as  would  in  any  serious  affair  of  life 
regulate  your  own  minds — whatever  cloud  of  doubt  and  mystery 
may  surround  the  case,  nothing  short  of  the  existence  in  your 
minds  of  the  deliberate  opinion  that  you  can  arrive  at  one  con- 
clusion, and  one  conclusion  only,  will  justify  you  in  pronouncing 
the  verdict  which  must  snap  the  thread  of  this  poor  woman's  life. 

Now  upon  the  question.  Was  this  a  wat  thi.  a  Case  of 
death  by  arsenical  po'somng ?  Upon  that  ^^^^^  Poipooing? 
I  will  content  myself  at  this  stage  with  " 

making  this  general  observation,  that  although  Dr  Humphreys 
was  attending  on  the  man  from  the  27th  April  up  to  the  time  of  his 
death,  visiting  him  on  the  intermediate  days,  and  several  times 
searching  with  close  scrutiny  the  probabilities  of  the  case,  yet  the 
suggestion  of  illness  caused  by  any  foul  means,  much  less  by  the 
use  of  arsenic,  never  occurred  to  his  mind,  and  only  after  a 
suggestion  to  that  effect  had  been  made — to  which  I  shall  refer 
again — did  he  come  to  that  opinion.  And  it  is  true  to  say  the 
same  of  Dr  Carter,  though  his  observation  of  the  case  was  not  so 
extended.  It  did  not  cover  the  same  period  of  time.  He  saw 
him  for  the  first  time  on  the  7th  of  May.  James  Maybrick  died 
on  the  I  ith  of  May,  and  on  one  of  the  intervening  days  Dr  Carter 
was  not  there.  I  do  not  stop  to  point  out,  what  I  may  hereafter 
have  to  refer  to— how  it  was  Dr  Carter  came  to  visit  the  deceased ; 
but  even  in  view  of  these  circumstances,  Dr  Carter,  up  to  the 
time    of  the   post-mortem  examination  —  ay,    and   as  I  shall 
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demonstrate  at  a  later  stage,  by  a  closer  examination,  up  to 
the  time  of  the  result  of  the  analysis  —  he  could  only  come 
to  the  conclusion  that  the  illness  was  caused  by  an  irritant 
poison;  but  in  his  use  of  that  phrase  '* irritant  poison"  he 
included  not  merely  metallic  poisons,  such  as  antimony  or 
arsenic,  or  other  poison  of  that  nature,  but  he  included  in  that 
description  any  external  substance  introduced  into  the  system, 
such  as  tainted  or  impure  meat,  or  anything  which  would  cause 
gastro-enteritis  in  the  stomach  and  intestines.  Dr  Stevenson,  a 
gentleman  unquestionably  of  experience,  gave  an  answer  the 
significance  of  which  is  great,  that  even  with  the  account  of  the 
symptoms  occurring  during  the  progress  of  the  case,  that  even 
with  the  description  of  the  appearances  presented  at  the  post- 
mortem examination,  he  would  have  felt  himself  constrained  from 
pronouncing  judgment  until  the  result  of  the  analysis  had  shown 
the  presence  of  arsenic  in  the  stomach.    So  that  you  will  see  that 

in  each  of  these  witnesses  a  determining 
Araenlc  in  the  Body,    factor  in  the  mind  of  each  was  the  fact  of 

arsenic,  the  existence  of  arsenic  in  this 
man's  system  being  discovered  in  a  portion  of  the  human  frame 
afterwards.  Therefore  you  will  see  at  once  that  it  is  natural  to 
inquire  whether  there  are  any  other  possible  explanations  of  the 
presence  of  arsenic  in  his  system,  for  it  is  an  undoubted  fact  of 
the  case  that  arsenic  in  minute  quantity  was  present.  It  has  not 
been  disputed ;  it  is  not  disputed  but  there  are  any  ways  in  which 
the  presence  can  be  explained  other  than  by  the  mode  which 
alone  the  prosecution  suggests — that  is,  by  the  criminal  act  of  the 
woman  in  the  dock. 
Mr  Maybrick's  use  of  ..  M«»rs  Cleaver  took  up  the  defence  of 
ArsMkT  ^^^  ^y  "^^^^  ^^^  ^"^  practically  forsaken 

and  alone,  and  on  their  instructions  I  will 
lay  before  you  some  facts  which  I  have  in  statement  before 
me,  and  which  will  be  established  in  evidence.  You  have 
heard  that  the  late  Mr  James  Maybrick  lived  some  part  of  his 
life  in  America,  and  that  at  a  later  period  of  his  life,  when 
not  living  there,  he  visited  America  and  stayed  for  some  shorter 
or  longer  periods  there.  But  some  witnesses  will  be  called 
before  you  who  will  speak  as  regards  this  question  of  the  use 
of  arsenic  from  the  period  of  time  when  he  lived  in  America, 
in  the  town  of  Norfolk,  in  the  State  of  Virginia.  Let  me  refer 
to  the  question  put  by  the  learned  counsel  who  leads  for  the 
prosecution.  He  asked,  and  asked  with  an  appearance  of  gravity, 
Dr  Stevenson  whether  the  fact  that  the  deceased  had  taken  arsenic 
years  ago  in  America  would  account  for  the  presence  of  arsenic  in 
his  system  in  1889,  this  year.  There  has  not  been,  gentlemen, 
any  such  suggestion  as  that  made,  and  why  it  should  have  been 
thought  rigl]^  to  put  the  question,  which  I  must  call  a  preposterous 
one,  I  don't  know.    That  is  not  the  ground,  the  reason  for  which 
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I  ask  your  attention  to  the  evidence  which  you  will  hear  given 
as  to  this  man's  habits  in  America.     It  will  be  shown  to  you, 
according  to  instructions  before  us,  that  at  the  time,  1881,  and 
I  think  1882 — up  to  the  marriage  in  1 881,  he  had  unquestion- 
ably been  in  the  habit  of  taking  arsenic.     I  think  there  will  be 
no  doubt  about  that     The  original  reason  for  his  taking  arsenic 
I  am  not  able  to  tell  you,  but  probably  it  may  have  been  as  an 
anti-periodic — that  is  to  say,  to  enable  his  system  to  resist  malarial 
fever,  or  whatever  disease  there  was  prevalent  in  the  neighbour- 
hood where  he  lived.    But  it  will  be  proved  to  you  that  during 
the  time  he  lived  in  Norfolk  he  was  in  the  habit  of  calling 
at  a  drug  store  and  there  getting  arsenic,  that  he  was  in  the  habit 
on  several  occasions  during  each  of  the  several  successive  seasons, 
amounting  to  three  or  four  cases  extending  over  two  or  three 
seasons,  of  sending  his  servant  to  fetch  parcels  of  arsenic,  which 
can  be  obtained  with  much  greater  facility  there  than  it  can  be  in 
this  country.     His  life,  his  habits  of  life  from  month  to  month,  or 
even  from  year  to  year,  cannot,  of  course,  possibly  be  closely 
followed,  but  we  have  got  one  or  two  significant  facts  in  this  con- 
nection.   There  is  a  chemist  who  lived  in  Exchange  Street  East 
in  this  town,  who  has  now  retired,  but  who  was  in  business  in  a 
small  dispensing  shop  in  the  place  I  have  indicated  up  to  some 
time  in  tiie  year  1888.    I  should  have  mentioned  to  you  that 
amongst  the  witnesses  as  to  what  took  place  in  Norfolk  is  one 
gentleman  who,  happening  to  see  the  case  reported  in  the  papers, 
and  who  was  arriving  from  America  about  the  time  of  the  coroner's 
inquest,  communicated  what  he  himself  knew  about  having  seen  the 
man  in  a  druggist's  shop  getting  arsenic,  who  had  a  conversation 
in  the  shop  with  the  assistant,  and  which  was  to  the  effect  that  he 
(Mr  James  Maybrick)  was  a  reputed  arsenic  eater.    The  man  in 
Exchange  Street  East  speaks  of  Mr  James  Maybrick,  whose  name 
he  did  not  know,  as  being  in  the  habit  of  coming  into  his  shop 
for  what  are  known  as  ^*  pick-me-ups."    The  difference  between 
James  Maybrick  and  many  others  who  came  for  the  like  purpose 
was  this,  that  he  required  an  addition  to  be  made  to  his  dose  of 
the  liquor  arsenicalis,  and  that  addition  went  on  during  the  time 
that  tiiat  man  was  carrying  on  his  business  in  this  place,  com* 
mendng  with  a  few  drops  and  ending  in  a  larger  and  increased 
number  of  drops  for  the  dose,  and  that  he  used  to  come  in  as 
many  as  three,  and  on  one  or  more  occasions  five  times,  a  day  for 
his  pick-me-up  dosed  with  the  liquor  arsenicalis,  or,  in  other 
words,  arsenic  in  solution.    Gentlemen,  if  this  is  so,  I  think  you 
will  at  once  see  the  bearing  it  has  on  this  matter.    If  the  man 
had  contracted  a  habit  of  that  kind,  or  had  created  in  himself  a 
desire  or  want  of  that  kind,  it  certainly  is  not  one  he  would 
convey  or  tell  to  his  friends,  but  would  rather  conceal  from  them. 
Then,  again,  you  cannot  follow  closely  the  habits  of  a  man  who  is  in 
Liverpool,  London,  and  other  places  going  about  his  business. 
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You  cannot  expect  the  defence  to  follow  or  to  put  before  you 
what  the  sources  of  supply  were.  But  you  have  had  one  or  two 
facts  here  which  I  do  submit  to  you  have  a  remarkably  important 
bearing  on  this  point  of  the  case.  I  refer  to  the  consensus  of 
vf^A^^m  «f  Hf  H-.««.r  ^P^"^^*^  expressed  by  Dr  Hopper  and  Dr 
^^t^rS^^'^'^^^^y^*  that  they  regarded  this  man 
^^^  as  a  man  who  was  skilled  in  the  know- 
ledge— and  was  proud,  Dr  Humphreys  says,  and  boasted  of  his 
knowledge — of  drugs.  In  Dr  Hopper's  evidence,  reference  is 
pointedly  made  to  the  use  of  arsenic ;  and  by  both  Dr  Hopper 
and  Dr  Humphreys  language  is  used  which  indicates  that  he 
was  a  man  who  knew,  or  thought  he  knew,  a  good  deal,  and  was 
in  the  habit  of  drugging  himself.  You  have,  in  Dr  Hopper's 
evidence,  the  most  serious  statement — namely,  that  in  the  month 
of  June  1888,  or  September  1888,  he  is  not  sure  which,  it  was 
Mrs  Maybrick  who,  at  a  time  when  the  dark  shadow  had  not 
passed  over  her  name,  or  over  her  home,  spoke  to  Dr  Hopper  and 
represented  that  her  husband  was  in  the  habit  of  drugging  him- 
sdf  with  something  that  was  pernicious,  and  she  invited  his  aid 
to  stop  the  habit  then.  Apparently  Dr  Hopper  contented  him- 
self with  searching  this  inner  room  or  dressing-room,  whatever  it 
may  be  called,  and  inasmuch  as  he  discovered  no  arsenical 
compound  or  arsenic,  seems  to  have  rested  content  This 
was  as  far  back  as  June  or  September  1888.  She  made  the 
same  reference  to  Dr  Humphreys  in  the  beginning  of  March 
1889,  this  year.  And  again,  we  have  that  letter  which,  unhappily, 
Th   Letter  to  ^^  Michael  Maybrick  has  not  preserved 

Michill  Maybrick.      -^^^  *"  "^^  "^j^^^  any  imputation 
'  upon  him  because  of  its  not  being  forth- 

coming— in  which  he  admits  that  Mrs  Maybrick  wrote  to  him 
in  London  to  point  out  that  her  husband  was  continuing  to 
indulge  in  this  practice.  Then,  when  it  is  mentioned  to  James 
Maybrick,  he  uses  some  strong  expression  denying  it,  and  no 
further  inquiry  on  the  subject  is  made.  In  view  of  the  warning 
to  Dr  Hopper  in  June  or  September  1888 ;  in  view  of  the  warning 
to  Dr  Humphreys  in  the  beginning  of  March  1889 ;  in  view  of  the 
letter  to  Michael  Maybrick  in  March  1889,  it  is  an  extraordinary 
thing  to  my  mind  that,  as  regards  this  particular  matter,  there  was 
not,  in  the  lifetime  of  James  Maybrick,  even  when  he  was  on  his 
sick-bed,  most  careful  and  anxious  inquiry  made  into  this  par- 
ticular matter.  And  it  is  also  an  extraordinary  fact  that,  although 
from  Wednesday — if  not  from  Tuesday  the  7th,  certainly  from 
PoatDonementoftfae  Wednesday— the  8th  of  May,  this  lady 
^^Charee  ^'^^  deposed  from  the  position  of  mistress 

"*  in  her  own  house  —  deposed  from  the 

position  of  looking  after  her  husband,  and  pointed  at  as  an  object 
of  suspicion — no  adequate  search  or  inquiry  was  made.  For  it 
does  not  seem  that  at  any  part  of  the  case  there  was  any  one 
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manly  enough,  friendly  enough,  honest  enough,  to  go  to  her 
and  makt  to  her,  in  the  form  of  words,  a  statement  of  the 
charge  against  her,  in  order  to  see  whether  or  not  she  had 
any  explanation  to  offer.  The  only  approach  was  when  she  was 
formally  charged  by  the  policeman,  which  would  afford  no  oppor- 
tunity except  for  a  mere  denial  or  admission ;  the  only  opportunity 
she  seems  to  have  had  when  there  was  any  discussion  about  those 
imputations — ^those  floating  suspicions  against  her — ^was  on  the 
Tuesday  after  her  husband's  death,  when,  carried  prostrate  into 
the  spare  bedroom,  she  lay  on  the  bed  attended  by  the  nurse 
Wilson  for  several  days.  On  that  occasion  there  does  seem  to 
have  been  some  conversation,  in  which  Mrs  Briggs  and  Mrs 
Wilson,  the  nurse,  took  part,  at  which,  at  all  events,  she  was 
present,  in  which  Mrs  Briggs  did  make  some  allusion  to  this 
question  of  arsenic  in  the  Valentine's  Meat  Juice.  The  policeman 
who  outside  heard  the  conversation  of  these  women  might  have 
had  the  opportunity  of  hearing  her  make  some  statement,  if  she 
did  not  actually  begin  one  on  that  occasion ;  but  the  policeman, 
hearing  the  conversation,  and  no  doubt  attracted  by  the  subject, 
called  Mrs  Hughes  to  say  that  no  further  conversation  of  the 
kind  must  be  allowed. 

Gentlemen,  upon  the  first  question, 
viz.,  the  cause  of  death  by  arsenic,  I  have  The  Cante  of  Death, 
said  that  it  is  not  disputed  that  arsenic 
was  in  the  body.ii  It  never  has  been,  so  far  as  I  am  aware, 
disputed.  If  the  account  that  I  have  been  giving  to  you  of  this 
man's  mode  of  life  be  true,  then  you  will  see  whether  it  is  not 
natural  to  account  for  the  presence  of  such  minute  quantities  of 
arsenic  as  were  in  fact  discovered  in  his  body  after  his  death.  But 
the  further  question  comes :  Granted  that  arsenic  was  in  his  body, 
was  it  that  which  caused  his  death  ?  Was  this  a  death,  in  other 
words,  by  arsenical  poisoning  ?  And,  again,  I  remind  you,  some 
of  the  evidence  given  on  this  side  amounts  to  nothing  more  than 
this,  that  the  symptoms,  the  appearances,  are — I  must  use  the 
word  his  Lordship  dislikes — consistent  with  arsenical  poisoning; 
but  when  every  gentleman  is  asked  to  point  out  a  symptom 
which  is  found  to  exist  here  which  would  The  Symptoms  net  those 
not  equaUy  have  e«stedmgastro.em^^^  of  A«Sial  Poi^wrinT 
he  fiailed  to  mention  one.  I  shall  have  ***""""  ^ uiawmiis. 
evidence  to  put  before  you  from  persons  who  are  skilled  in 
these  matters.  And  that  evidence  I  will  presently  lay  before 
you  will  be  pointed  to  this,  that,  although  in  the  progress,  and 
the  history,  and  the  experience  of  these  cases  the  poisonous 
symptoms  vary,  and  you  do  not  find  in  any  case  a  conjunction 
of  all  the  symptoms,  yet  the  peculiarity  of  this  case  is,  that  some 
of  the  symptoms  which  are  most  commonly  found  are  not  here, 
or  not  distinctively  marked  here,  as,  for  instance,  one  which 
will  be  told  to  you  as  distinctively  a  mark  of  arsenical  poisoning 
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— namely,  pain  at  the  pit  of  the  stomach,  and  especially  on  pressure 
of  the  stomach — is  not  mentioned  in  the  whole  course  of  Dr 
Humphreys's  evidence  from  beginning  to  end ;  and  if  my  recollec- 
tion is  right,  and  if  I  am  wrong  I  will  be  corrected,  the  only 
mention  of  it  occurs  during  the  last  days  of  thb  poor  man  by  one 
of  the  nurses ;  another,  cramps  of  the  legs;  another,  the  petechious 
condition  of  the  stomach,  which  is,  in  other  words,  a  kind  of 
dotting  with  red  dots  the  size  of  a  pin's  head  over  the  stomach  of 
a  man  who  has  died  by  arsenical  poisoning.  There  is  absence 
of  redness  of  the  lids  or  suffusion,  or  the  bloodshot  appearance 
of  the  eyes,  and,  perhaps  most  important  of  all,  the  absence  of 
diarrhoea  at  any  time  in  what  one  might  call  an  excessive  degree, 
and  the  complete  absence  of  any  mention  of  diarrhcea  by  Dr 
Humphreys  earlier  than  Thursday,  the  9th  May;  the  only  previous 
reference  to  the  question  of  the  condition  of  the  man's  boweb,  so 
hi  as  diarrhoea  habit  is  concerned,  being  that  mentioned  by  Dr 
Carter,  having  reference  to  the  day  or  one  before  in  which  he  de- 
scribes the  man  n^f  as  having  diarrhoea,  but  as  having  had  a  loose 

motion.  Dr  Tidy,  a  gentleman  as  eminent 
fijcpert  Evidence  of  this,  in  his  profession  as  Dr  Stevenson,  and 

others  who  will  be  called  before  you, 
speaking  of  their  experience  and  to  their  best  judgment,  will  tell 
you  that  in  their  judgment  this  is  not  a  case  of  arsenical  poison- 
ing. Some  symptoms  are  unquestionably  consistent  with  that 
cause,  but  are  not  distinctive  of  that  cause.  There  are  wanting  in 
the  S3rmptoms  and  in  the  post-mortem  appearances  indications 
which  they  would  have  expected  to  find  if  the  present  case  had 
been  death  by  arsenical  poisoning;  and  they  willtellyou  they  believe 
it  was  a  case  of  gastro-enteritis,  probably  beginning  from  the  day 
of  the  Wirral  races,  the  27  th  April,  beginning  from  we  know  not 
what,  extended  by  the  effect  of  exposure  and  wet,  which  I  think 
you  will  hear  he  underwent  on  that  occasion,  followed  by  error  of 
diet,  not  unassisted  by  the  strange  course  of  treatment  which  was 
pursued  in  his  case  at  later  stages  of  his  illness.  So  fiair  as  that 
part  of  the  case  is  concerned,  gentlemen,  I  think  I  have  done 
enough  to  indicate — ^which  is  all  I  wish  now  to  do — what  will  be 
the  evidence  laid  before  you. 

The  next,  and  not   less   important. 
The  Second  Queation.   matter  is,  if  you  should  come  to  the 

conclusion,  the  clear,  definite  conclusion 
satisfactory  to  your  own  minds  as  men  who  desire  honestly  and  con- 
scientiously to  discharge  a  painful  duty,  that  this  was  death  due  to 
arsenical  poison — ^the  next  question  is.  Does  this  evidence  prove  to 
you  that  the  lady  in  the  dock  was  the  administrator  of  the  poison? 
With  this  part  of  the  case  I  will  not  trouble  you  at  any  great 
length,  but  you  cannot  have  failed  to  be  struck  with  one  or  two 
very  remarkable  circumstances.  The  only  evidence  submitted 
to  you  in  this  case  showing  the  acquisition  by  the  prisoner  of 
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any  substance  containing  poison,  is  the  evidence  of  the  chemists 
Wokes  and  Hanson  as  to  selling  to  her 
fly-papers  about  the  month  of  April  18S9.  The  Fly-Papers. 
And  you  will  have  observed  that  in  each 
of  these  cases,  instead  of  doing  what  a  wicked  woman  contriving  an 
iU  thing  would  have  done,  going  to  a  place  where  she  was  not  known, 
she  goes  to  the  shop  of  persons  in  her  own  neighbourhood,  each  of 
whom  knew  her  well,  knew  her  name,  addressed  her  certainly  in  one 
case  \^  her  name,  if  not  in  both,  and  in  each  case  the  parcel  was 
sent  home.  Gentlemen,  you  will  ask  yourselves  this  question — 
that  arsenic  was  in  the  house  is  undeniable ;  that  arsenic  was  in  the 
house  in  such  quantities  as  to  indicate  that  at  some  time  there  was 
a  considerably  large  quantity  is  undeniable — How  comes  it,  then, 
that  after  all  die  publicity  that  this  case  has  had,  there  is  no  attempt 
to  prove  any  suggestion  in  evidence,  that  at  any  time,  at  any 
place,  from  any  person,  under  any  circumstances,  Florence  May- 
brick  purchased  substances  which  were  poisonous,  or  from  which 
^e  could  obtain  poison,  except  in  this  instance  of  fly-papers  ? 
There  is  one  bottle  particularly  to  which  I  will  have  to  call  your  at- 
tention, and  to  which  I  will  allude  on  another  occasion.  It  will 
be  enough  for  me,  and  for  my  learned  friend  with  me  in  this  case, 
to  say  that,  as  re^trds  the  administration,  the  alleged  administra- 
tion, by  this  lady,  there  may  be  circumstances  of  suspicion  and 
of  mystery,  which  you  may  not  be  fully  able  to  dispel,  but  there 
is  no  undeniably  distinct  evidence  to  justify  you  in  pronouncing  a 
judgment,  a  verdict,  when  the  consequences  are  so  serious  as 
involved  in  this  case. 

Well,  gentiemen,  I  have  one  statement       3^^^,^^  ^f  ^ 
to  make  to  you,  a  grave  and  senous  state-  Accused, 

ment  to  make.  I  do  it  because  it  is  the 
wish  of  the  prisoner  it  should  be  done,  because  she  mentioned 
the  fact  to  her  solicitor  before  the  inquest.  I  presume  my  Lord 
will  follow  the  course  which  it  is  known  he  has  followed  on  similar 
occasions — namely,  treating  the  statement  of  the  prisoner  as  being 
evidence  for  the  defence,  and  will  allow  her  to  make  such  a 
statement 

His  Lordship — I  may  tell  you  what  I  have  done.  The  course 
I  have  adopted  is  to  allow  the  prisoner  to  make  any  statement 
she  wishes.  I  wish  you  had  mentioned  this  before,  that  she  might 
have  made  her  statement  before  you  addressed  the  jury.  How- 
ever, I  may  allow  it  after  you  have  addressed  the  jury.  She 
can't,  unfortunately,  be  sworn,  nor  can  she  be  questioned  about 
it,  but  I  will  allow  her  to  make  a  statement ;  and  the  jury  will  take 
time  to  consider  that  it  was  a  voluntary  statement,  a  statement 
made — I  am  sorry  for  her  sake  that  it  is  so — ^without  the  possi- 
bility of  cross-examination,  and  without  the  sanction  and  weight 
attached  to  the  oath. 

Sir  Charles  Russell — I  suggest  to  my  client  that  she  should 
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write  down  whatever  she  has  to  say  and  read  it  on  Monday,  if 
she  is  able  and  your  Lordship  permits. 

His  Lordship — I  do  not  think  the  prisoner  should  be  allowed 
to  read  a  written  address,  in  which  she  might  consult  those  around 
her,  and  obtain  advice.    That,  I  think,  would  be  objectionable. 

Sir  Charles  Russell — If  she  is  physically  able  to  do  it  I  should 
be  glad  if  she  could  address  you  with  notes.  I  do  not  know 
whether  your  Lordship  should  intimate  to  me  whether  I  should 
comment  or  bring  before  you  what  she  wishes  to  say. 

His  Lordship-^It  has  been  held  by  all  judges  that  that  course 
ought  not  to  be  allowed,  and  several  of  them  have  practised  what 
I  now  propose — viz.,  that  she  should  be  allowed  to  say  whatever 
she  pleases.  But  I  cannot  go  so  far  as  to  permit  her  to  write  it 
down.* 

Sir  Charles  Russell — I  think  it  would  meet  your  Lordship's 
views,  and  I  think  it  ought  to  be  carried  out,  that  no  one  should 
communicate  with  her  between  this  and  Monday  morning. 

His  Lordship — Then  let  it  be  regarded  as  an  order  of  the 
Court  to  the  persons  who  are  in  charge  of  her.  If  she  likes  to 
make  notes,  by  all  means  let  her  do  so. 

Sir  Charles  Russell  (resuming  his  address) — I  cannot  but  echo 
the  observation  which  has  been  made  as  to  the  regrettable  circum- 
stance, as  I  cannot  but  think  it,  that  in  the  interests  of  justice,  in 
the  interests  of  innocence  if  there  is  innocence,  in  the  interests  of 
penal  justice  if  there  be  guilt,  the  prisoner  should  not  have  the 
opportunity  of  making  a  statement  under  such  solemn  sanction  as 
evidence  is  ordinarily  given, — ay,  and  I  will  go  further,  and  of 
having  that  statement  tested  in  open  court  by  cross-examination. 
Because  it  is  obvious  a  woman  who  has  gone  through  what  this 
woman  has  gone  through,  for  days  the  object  on  which  so  many 
curious  eyes  have  been  fixed — and,  however  great  an  effort  she 
may  make  to  conceal  the  effect  on  her,  she  must  feel  acutely  her 
position,  and  feel  all  the  painful  incidents  of  the  trial — it  is  almost 
impossible  that  she  could  make  a  statement  complete  in  all  points 
and  perfectly  coherent,  such  as  you  would  desire  to  hear.  I  will 
not  even  make  a  reference  to  the  statement  which  I  am  told  she 

*  It  is  not  for  me  to  express  either  assent  or  dissent  as  regards 
this  ruling  of  the  judge ;  but  an  imwritten  statement  prepared  without 
any  legal  assistance,  by  a  prisoner  wholly  ignorant  of  legal  matters,  is 
certain  to  be  imperfect  and  halting;  and,  in  a  subsequent  criminal 
trial,  Mr  Jabez  Balfour  was  permitted  to  read  a  long  written  statement, 
and  I  am  not  aware  that  he  was  refused  legal  assistance  in  the  pre- 
paration of  it.  The  result  of  Mrs  Maybrick's  statement  was  pretty 
much  what  might  have  been  expected  from  a  yotmg  American  lady 
speaking  without  legal  advice  and  without  permission  to  write  what 
sne  had  to  say.  No  sworn  examination  and  cross-examination  could 
have  resulted  so  unfavourably  to  the  prisoner.  A  few  questions  from 
her  counsel  would  no  doubt  have  given  a  very  different  aspect  to  her 
statement.    See  Mr  Cleaver's  subsequent  affidavit 
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desires  to  make,  and  which  she  had  aheady  made  before  the 
inquest  was  held.  I  will  make  no  further  reference  to  it.  I  will 
offer  in  evidence  the  fact  that  she  did  make  that  statement  before 
any  evidence  was  given  at  the  inquest  at  all.*  I  will  pass  from  it ; 
I  will  not  even  mSke  allusion  as  to  what  the  subject  is.  It  is  a 
grave  statement ;  it  is  an  extraordinary  statement,  which  will  need 
every  scrutiny  and  examination  by  you,  in  relation  to  which  you 
will  have  to  ask  yourselves  the  question,  If  it  be  not  a  true  state- 
ment, how  comes  it  that  the  woman,  who  might  make  other 
excuses  and  explanations,  comes  to  make  that  ? 

At  this  stage  I  need  not  do  more  than  -, '      z  r  *i.   r^^^^ 
I  have  in  directing  your  minds  to  the  two  R»«««^f  »«  Qtt««t«>«» 
points  to  which  the  evidence    will    be 
addressed.    Can  you  say  that  this  death  was  one  by  arsenical 
poisoning  ?    Was  the  poison  found  in  the  system  to  be  accounted 
for  by  his  own  habits  ?    And,  next,  was  there  evidence — is  there 
evidence — ^which  drives  you  irresistibly  to  the  conclusion  that  there 
is  no  other  course  open  to  you  than  to  find  that  Florence  May- 
brick,  under  circumstances  of  the  greatest  cruelty,  thus  murdered 
and  destroyed  her  husband?    And  one  concluding  observation 
only  remains.     I  refer  to  that  dark  cloud 
that  passed  over  her  life,  and  rests,  and         The  Adnltery . 
must  for  all  time  rest,  upon  her  character 
as  a  wcrnian  and  a  wife.    But  I  would  earnestly  entreat  you  not  to 
allow  any  repugnance  that  you  may  find  resting  in  your  minds 
against  a  sin  so  abhorrent  as  that  to  lead  you  to  the  conclusion, 
unless  the  evidence  drives  you  irresistibly  there,  that  because  a 
wife  has  fotgotten  her  duty  and  faithfulness  to  her  husband,  she  is 
to  be  regarded  as  one  who  deliberately  and  wickedly  will  seek  to 
destroy  his  life. 

Mr  Bateson's  Evidence. 

Nicholas  Bateson,  of  Memphis,  United  States  of  America, 
examined  by  Mr  Pickford,  said  —  From  the  year  1877  up  to  the 
year  1881  I  remember  the  late  Mr  James  Maybrick.  He  resided 
at  Norfolk,  Virginia,  and  we  were  both  in  the  cotton  business.  I 
remember  the  name  of  a  man,  Thomas  Stansell,  who  was  a  servant 
man  who  waited  upon  us. 

Mr  Pickford — You  have  seen  him  here  recentiy? — I  have. 

In  the  year  1878,  can  you  tell  us  of  any  medicine  that  Mr 
Maybrick  was  taking? — No  medicine  in  1878,  but  in  1877. 

*  If  the  judge  had  determined  to  reject  this  evidence,  he  oi^ht 
to  have  said  so  at  the  present  stage.  Sir  Charles  Russell  might  then 
have  reconsidered  the  question  whether  it  was  desirable  to  allow  his 
client  to  make  such  a  statement  at  all.  Moreover,  if  the  judge  meant 
to  allow  the  statement  to  be  used  as  evidence  against  the  prisoner,  he 
should  have  cautioned  her  before  it  was  made  ;  and  I  think  he  should 
also  have  allowed  her  counsel  to  pat  questions.  It  will  be  seen  later 
on  that  it  was  pressed  against  her  to  the  utmost. 
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Well,  tdl  us  what  you  know  about  it? — Well,  Mr  Maybrick 
had  chills  and  fever  in  the  autumn  of  1877. 

The  Judge— Chills  and  what  ? 

Witness — Chills  and  fever,  or  what  is  commonly  known  as 
malarial  fever.  "  Chills  and  fever  "  is  the  ordinary  way  of  speaking 
of  it 

Do  you  remember  him  taking  anything  for  that  ? — He  took 
arsenic  and  strychnine,  by  order  of  Dr  Ward. 

Do  you  know  Dr  Ward  was  an  old  doctor  there  at  the  time  ? 
—Yes. 

Do  you  know  where  the  medicine  was  made  up? — I  don't 
know;  but  probably  at  Santon's  drug  store,  under  Dr  Ward's 
premises. 

Do  you  know  at  all  how  long  he  went  on  with  these  prescrip- 
tions of  arsenic? — About  three  months  so  £ur  as  I  know. 

That  is  the  only  period  that  you  know  of? — ^That  is  so. 

And  did  he  suffer  afterwards  from  malarial  fever,  in  subsequent 
years? — Not  that  I  recollect. 

Was  he  a  man  that  was  nervous  about  his  health? — He  was. 

Will  you  tell  me  what  was  the  sign  of  nervousness  you  saw  ? — 
He  constantly  rubbed  the  back  of  his  hands  in  the  morning,  and 
complained  of  numbness  in  his  hands  and  limbs. 

Did  he  seem  in  fear  as  to  what  it  would  end  in  ? — He  was  very 
much  afraid  of  being  paralysed. 

Did  that  continue  about  the  same,  or  did  they  decrease  or 
increase  when  he  complained  of  numbness? — They  got  worse  the 
last  year  I  lived  with  him — worse  than  the  first  year. 

And  during  the  time  you  knew  him  did  he  become  more  or 
less  addicted  to  taking  different  medicines  ? — Na 

These  medicines  which  he  took,  do  you  know  what  they  were  ? 
— No,  I  never  took  any  notice  of  what  he  was  taking. 

Do  you  know  a  person  of  the  name  of  Thomson  ? — I  do. 

Who  was  he  ? — He  was  a  man  who  was  an  officer  on  board  a 
steamer  in  the  docks  when  I  was  living  with  Maybrick  in  Norfolk. 

Was  Mr  Maybrick  acquainted  with  him  ? — Yes.  He  became 
acquainted  with  him  out  Uiere. 

He  only  knew  him  out  there  ? — I  think  that  afterwards  they 
found  they  had  a  previous  acquaintance  on  some  Inman  stealer 
during  a  voyage. 

At  all  events,  he  did  know  Mr  Maybrick  ? — He  did. 

Did  he  become  at  all  intimate  with  him  during  the  time  he 
was  living  there? — I  don't  recollect. 

Have  you  seen  him  here? — I  have. 

And  you  recognise  him  as  Mr  Maybrick's  acquaintance  ? — Yes. 

man  r — Yes. 
And  you  happened  to  come  here  from  Memphis,  where  you 
are  connected  with  the  cotton  business  ? — Yes. 
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When  did  you  cease  living  with  Mr  Maybrick? — In  1881, 
when  he  got  married. 

When  he  got  married.  That  was  what  led  you  to  separate  ? — 
Yes. 

Had  he  any  chills  and  fever  when  he  took  this  medicine  in 
1877  ? — ^Yes,  certainly. 

Is  that  the  sort  of  malaria  that  prevails  in  Norfolk  ? — ^Yes. 

And  is  that  the  ordinary  remedy  taken  for  it  so  far  as  you 
know  ? — ^The  ordinary  remedy  is  quinine.  That  was  given  to  him 
without  effect,  and  afterwards  he  had  to  take  arsenic  and  strychnine. 

By  medical  advice? — ^Yes. 

As  well  as  quinine  ? 

Sir  Charles  Russell — I  beg  your  pardon,  he  did  not  say  so. 

Mr  Addison — I  am  very  sorry,  I  certainly  understood  him  to 
say  so.  (To  the  witness)  What  did  you  say  about  quinine? — 
That  was  given  to  him,  but  he  had  to  take  arsenic  and  strychnine 
instead. 

Afterwards  with  quinine? — ^No.  It  is  a  stronger  medicine  than 
quinine,  and  produced  the  same  result,  as  I  understand. 

Do  ]rou  understand  how  the  arsenic  was  mixed  that  was  given 
to  him? — It  was  in  a  bottle  in  solution  with  something. 

Did  it  apparently  do  him  good? — It  did. 

Do  I  understand  you,  Mr  Bateson,  he  took  it  for  three  months? 
— For  quite  three  months. 

And  it  did  him  good? — It  cured  him. 

He  did  not  complain  after  that  of  any  peculiar  symptoms, 
vomiting,  diarrhcea,  or  illness,  and  so  on,  that  you  know  of?  Not 
of  the  malarial  symptoms  ? — No. 

How  long  is  it  since  you  saw  him  last  ? — I  saw  him  last  year, 
in  July. 

Mr  Pickford — ^You  say  it  cured  him  of 
the  malarial  symptoms  ?    Was  there  any-       Re-ezamlnatioiL 
thing  else  left? — ^That  was  a  specific  disease 
at  t^  time.    He  had  symptoms  of  other  diseases  afterwards,  but 
once  you  break  up  the  chills  they  do  not  return — ^they  are  done  for. 

What  were  the  other  things  you  mean  that  he  had? — I  mean 
his  feelings  of  numbness  in  the  limbs.  That  had  nothing  what- 
ever to  do  with  the  malaria. 

What  you  mean  is  this,  that  it  cured  him  of  malaria,  but  the 
symptoms  of  rubbing  of  the  hands  and  numbness  were  left  ? — 
These  symptoms  increased.  They  were,  I  should  say,  hypochon- 
driacal symptoms.* 

*  Mr  Bateson's  evidence  does  not  much  assist  the  defence.  It 
should  be  borne  in  mind,  however  (i)  that  witnesses  from  America 
cannot  be  compelled  to  attend,  and  that  bringing  them  over  is  ex- 
pensive, while  Mrs  Maybrick's  means  were  very  moderate ;  and  (3) 
duit  she  was  insufficiendy  acquainted  with  the  nature  of  the  dnies 
which  her  husband  used,  especially  before  his  marriage,  while  only 
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Mr  R.  Thompson's  Evidence. 

Sir  C.  Russell — ^You  hold  a  master  mariner's  certificate  from 
1853? — Yes,  sir. 

I  think  your  eyesight  has  begun  to  fail,  and  you  have  no  longer 
command  of  ships  as  you  once  had? — That  is  so. 

When  did  you  arrive  in  this  city  on  your  last  voyage? — ^About 
six  weeks  ago. 

And  in  consequence  of  seeing  this  case  in  the  paper,  did  you 
communicate  with  my  friend  Mr  Pickford  ?  You  wrote  to  him 
saying  you  knew  something  about  Mr  Maybrick  ? — I  did,  sir. 

Were  you,  in  1880,  second  officer  of  the  steamship  Plantain, 
belonging  to  Messrs  Horsfrdl,  of  this  city? — I  was,  sir. 

And  did  you  at  that  time  sail  from  Liverpool,  taking  with  you 
two  dogs  to  Mr  Bateson,  a  gentleman  who  just  left  the  box? — I 
did,  sir. 

He  was  living  at  the  time  with  the  late  Mr  James  Maybrick? 
—Yes. 

Were  you  introduced  to  Mr  James  Maybrick  ? — ^Yes.  I  was 
invited  to  his  house,  and  was  introduced  to  him  at  dinner. 

Do  you  remember  whether  he  recognised  you  as  a  gentleman 
whom  he  had  met  before? — Yes. 

And  were  you  intimate  with  him  during  your  stay? — ^Yes,  very 
much  so.    I  met  him  almost  every  day. 

I  think  you  used  to  dine  with  him,  and  he  used  to  come  down 
to  your  ship  sometimes? — ^Yes. 

And  you  saw  a  good  deal  of  one  another  during  that  time? — 
Yes. 

Do  you  recollect  one  day  meeting  him  when  he  asked  you  to 
have  a  drink? — I  do,  sir. 

And  did  you  have  a  drink  immediately,  or  did  anything 
happen? — He  said:  "  I  have  a  call  to  make  here,"  and  we  walked 
into  a  druggist's. 

Do  you  recollect  the  name  of  the  druggist? — I  do  not,  sir. 
It  was  a  peculiar  name. 

Do  you  recollect  the  street? — I  was  in  Main  Street,  near  the 
post-office ;  three  or  four  blocks  away. 

When  you  went  inside  the  druggist's  what  did  he  do? — He 
said,  "  I  want  my  desideratum.^^ 

Without  asking  further  questions,  did  the  assistant  hand  him 
anything? — Yes,  two  powders,  something  similar  to,  but  smaller 
than  a  seidlitz  powder. 

seven  weeks  elapsed  between  the  committal  and  trial — a  time  evi- 
dently insufficient  to  enable  her  solicitors  to  ascertain  the  whole  of  the 
American  evidence  that  could  be  procured,  and  to  make  arrangements 
for  brining  over  all  the  witnesses.  It  has  been  stated,  however, 
that  an  mtended  witness  from  Norfolk,  Virginia,  died  after  toeing  his 
passage. 
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Did  you  hear  the  assistant  say  anything? 

Mr  Addison — My  lord,  I  object  to  what  a  druggist's  assistant 
said  being  received — an  unknown  assistant  in  an  unknown  shop 
in  Norfolk,  Virginia,  years  ago. 

Sir  Charles  Russell — It  will  be  followed  up  by  other  evidence. 

The  Judge — I  think  it  safer,  in  so  serious  a  case,  to  take  the 
evidence  offered. 

Sir  Charles  Russell — ^What  did  he  say  to  him  when  he  handed 
him  the  paper?— "It's  all  right,  Mr  Maybrick."  One  of  the 
packets  was  a  white  paper  and  the  other  a  yellow  paper.  He  put 
his  finger  on  the  yellow  paper,  and  said:  ** Now,  Mr  Maybrick,  be 
careful,"  is  all  I  heard  him  say. 

He  was  sometimes,  as  you  say,  called  "  Colonel,"  and  some- 
times Mr  Maybrick  ? — ^Yes,  sir. 

Do  you  recollect  being  sent  by  the  captain  to  this  same  chemist 
a  day  or  two  after  ? — Yes ;  a  couple  of  days  after. 

Did  you  see  the  same  assistant  you  had  seen  the  previous  day? 
— Yes. 

Did  he  appear  to  recognise  you  ? — ^Yes. 

I  do  not  want  to  know  what  he  said  to  you,  but  he  did  make 
a  statement  to  you  with  reference  to  Mr  Maybrick? — He  did. 

Do  you  recollect,  after  that,  Mr  Maybrick  coming  down  to 
your  old  vessel — in  your  cabin? — Yes. 

What  doing? — ^We  were  sitting  down  in  the  cabin  talking. 

Now,  did  you  say  anything  to  Mr  Maybrick  as  to  what  was 
told  you  by  the  assistant  in  the  druggist's  shop? — I  did. 

Tell  the  Jury  what  you  said. — ^We  were  on  familiar  terms,  and 
I  took  the  liberty  of  speaking  to  him  about  taking  this  arsenic 

His  Lordship — What  did  you  tell  him? — I  said,  "I  believe, 
Mr  Maybrick,  you  are  in  the  habit  of  taking  a  dangerous  and 
noxious  drug."  He  said,  "What  is  that?"  I  said,  "Arsenic"; 
and  he  said,  "Who  the  devil  told  you?"  I  said,  "I  asked  the 
druggist's  assistant  at  the  store,  and  he  told  me  you  are  in  the 
habit  of  taking  it,"  and  I  said,  "It  was  a  pity";  and  he  said, 
"  Damn  his  impudence." 

A  Juryman — Did  you  know  this  shop  before? — I  had  been 
there  once  before. 

Sir  Charles  Russell — Once  before  you  were  sent  back  by 
Captain  Price,  when  you  had  this  conversation? — Yes. 

Did  you  have  any  further  conversation  with  him  on  the 
arsenic? — ^No,  he  was  very  touchy  on  the  subject;  so  I  dropped 
it     He  neither  admitted  nor  denied  taking  it 

Mr  Bateson  Recalled. 

Mr  Bateson  said  the  last  witness  was  the  officer  whom  Mr 
Maybrick  knew  out  in  Norfolk.  He  did  not  know  whether  there 
were  any  regulations  as  to  the  sale  of  arsenic  in  America  before 
1883.     He  did  not  know  whether  it  was  easily  procured  or  not 
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Can  you  tell  me  where  Santos's  druggist  shop  is  situated  ? — It 
is  in  Main  Street,  at  the  comer  of  an  alley,  but  I  don't  know  the 
name  of  the  street. 

Was  it  two  or  three  blocks  from  the  post-office? — Yes,  about 
three  blocks. 

Thomas  Stansell's  Evidence. 

Sir  Charles  Russell — Where  are  you  now? — I  am  now  waiter 
at  the  St  James's  Hotel,  Norfolk,  Virginia. 

Do  you  recollect  being  engaged  as  a  servant  to  Mr  James 
Maybrick  and  Mr  Bateson  when  they  lived  together  ? — ^Yes. 

Where  did  they  live  ? — In  York  Street,  Norfolk. 

And  did  you  act  as  servant  during  the  years  1878,  1879,  ^^^ 
1880?— Yes. 

Do  you  recollect  being  sent  anywhere  by  Mr  James  Maybrick 
to  any  store  ? — Yes. 

Now  tell  us  what  he  said  to  you? — He  told  me  to  let  him  know 
before  I  went  to  the  stores,  and  I  went  to  him.  He  gave  me  half 
a  dollar,  and  told  me  to  stop  at  the  druggist's  and  get  him  some 
arsenic. 

.    How  soon  after  you  had  got  into  the  service  did  he  tell  you 
to  go — ^the  first  time  ? — The  first  season. 

How  long  after? — About  more  than  two  weeks'  time. 

And  did  you  go  to  the  druggist's? — Yes,  sir. 

Were  you  asked  who  it  was  for? — Yes. 

Did  you  state  ? — ^Yes. 

Did  you  get  it  ? — ^Yes. 

And  brought  it  back? — Yes. 

What  did  you  get? — A  very  small  package;  not  so  long  as  the 
box  you  have  in  your  hand  (pointing  to  a  somewhat  large  snuff- 
box from  which  Sir  Charles  was  just  taking  a  pinch). 

How  often  have  you  done  this  ?  Have  you  done  it  more  than 
once  ? — As  far  as  I  can  remember  I  have  done  it  three  or  four 
times. 

Did  you  always  get  money  to  pay  for  it  ? — Always. 

Did  he  always  give  you  the  same  amount  of  money  ? — ^Yes. 

Haifa  dollar?— Yes. 

Now  I  want  to  ask  you  this — ^when  you  brought  him  the 
arsenic,  what  did  he  tell  you  to  do,  or  have  you  seen  him  do  any- 
thing with  it? — Yes. 

Just  tell  us  what  he  has  told  you  to  do  ? — He  told  me  to  go 
and  make  him  some  beef  tea.  I  went  and  filled  a  cup  and  brought 
it  in  to  him.  He  asked  me  to  give  him  a  spoon,  and,  taking  the 
spoon,  opened  the  package,  and  took  a  small  bit  out.  This  he  put 
in  the  tea  and  stirred  it  up. 

You  have  told  us  that  the  first  time  you  went  you  got  this 
small  parcel.  Was  it  always  in  the  shape  of  a  parcel,  or  in  any 
other  form  ? — It  was  sometimes  in  a  bottle. 
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How  was  It  that  you  got  it  in  a  bottle  sometimes  and  some- 
times in  paper? — He  told  me  just  what  form  he  wanted  it  in. 

And  as  well  as  you  recollect  you  got  it  three  or  four  times  in 
paper? — Three  or  four  times  altogether. 

Do  you  know  the  name  of  the  druggist  where  you  got  this  ? — 
Yes,  sir. 

Where? — ^At  Santos  and  Barrowes ;  both. 

Where  is  Santos's? — On  Main  Street. 

How  about  the  post-office,  is  it  far  from  that  ? — It  is  nearly  a 
block. 

You  described  what  you  saw  him  do  with  this  arsenic — ^taking 
a  spoon,  and  putting  the  least  bit  on  the  spoon,  stirring  it  up. 
Have  you  seen  him  do  this  more  than  once  ? — ^Yes,  sir.  I  have 
seen  him  do  it  every  time  that  I  brought  it  up  to  him. 

Did  you  notice  any  habit  he  had  of  rubbing  himself? — Yes, 
sir;  he  had  a  great  habit  of  rubbing  his  hands  and  his  limbs  a 
while  after. 

You  continued,  I  think,  in  his  service  till  he  came  to  England 
to  be  married,  did  not  you  ? — ^Yes,  sir. 

Besides  this  arsenic  you  have  told  us  about,  used  he  to  send 
you  for  any  other  things  of  that  kind — I  mean  medicines? — ^Yes, 
a  great  many  bottles.  I  could  not  exactly  say  what  they  were,  but 
there  was  quinine  compound,*  cardamum  pills,  and  seidlitz 
powders. 

Had  he  many  medicine  bottles  in  his  room  ? — A  great  many. 

Was  he  not  in  the  habit  of  dosing  himself  with  medicines  ? — 
Yes. 

Mr  Addison — How  long  have  you  been 
in  England  ? — About  a  week.  Cross-ezaminatioii. 

Is  it  the  first  time  you  have  been  here? 
—Yes. 

May  I  take  it  you  were  brought  to  give  this  evidence? — 
I  was. 

Can  you  tell  me  now  what  year  you  saw  him  meet  the  chemist? 
He  was  married  in  1881  remember. — It  happened  in  iSSy.t  He 
went  about  four  times  in  the  season. 

Was  it  once  in  each  year,  or  oftener? — I  cannot  say. 

*  What  quinine  compound  was  this  ?  Was  it  iron,  quinine  and 
arsenic  pills,  a  box  of  which,  procured  in  Norfolk,  Virginia,  subse- 
qnendy  turned  up  at  the  trial  r 

t  Plainly  1887  is  a  reporter's  mistake ;  but  what  date  did  Stansell 
really  mention  ?  Have  the  last  two  figures  got  transposed  ?  A  pre- 
vious answer  to  Sir  Charles  Russell  seems  to  imply  that  he  first 
entered  Mr  Maybrick's  service  in  1878.  In  any  case,  however,  the 
£aiir  inference  to  be  drawn  from  the  evidence  of  Thompson  and  Stansell 
is  that  Mr  Maybrick  continued  to  take  arsenic  after  1877,  although 
Bateson  was  not  aware  of  it  It  is  to  be  regretted  that  no  evidence 
was  given  as  to  the  quantity  of  arsenic  that  could  be  purchased  for 
half  a  dollar. 
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Can  yoa  remember  that  year  whether  there  was  any  bad  air  or 
fever  in  Norfolk — was  he  ill? — Was  he  in  bed? 

I  didn't  ask  you  whether  he  was  in  bed,  but  whether  he  was 
ill  or  had  fever? — He  seemed  to  be  ill  at  that  time. 

Did  you  take  a  prescription  to  the  chemist,  or  had  he  a 
prescription  already  ? — I  did  not  take  one.  He  told  me  to  go  to 
the  druggist,  and  he  gave  me  half  a  dollar. 

What  did  he  tell  you  to  get? — To  get  arsenic. 

Did  he  tell  you  how  much  ? — No. 

Did  the  chemist  know? — He  seemed  to  know  very  well. 

Without  any  trouble? — ^Yes. 

Did  he  seem  to  be  well  after  taking  his  beef  tea? — No,  sir; 
he  didn't  seem  to  be  very  well,  sir. 

What  effect  had  the  beef  tea  upon  him  ? — Do  you  mean  what 
colour? 

No ;  what  effect  had  it  on  him? — I  really  cannot  say  whe^er 
he  was  better  or  worse. 

Sir  Charles  Russell — ^When  you  asked 
Re-eaEamiiiatioo.        for  half  a  dollar's  worth  of  arsenic  did  you 
get  any  change? — No. 

Mr  Edwin  Garnett  Heaton's  Evidence. 

Sir  Charles  Russell — Do  you  live  at  20  Wylva  Road,  Anfield, 
Liverpool? — Yes. 

I  think  you  are  now  retired  from  business? — Yes. 

You  have  been  seen  by  the  solicitor  for  the  prosecution,  or 
somebody  from  the  solicitor's  office,  or  from  the  police.  I  am  told 
from  the  police? — From  the  police. 

And  you  made  a  statement  ? — I  did. 

To  the  police,  or  to  the  solicitors  for  the  prisoner? — To  both 
of  them. 

Are  you  a  registered  chemist  of  over  thirty  years'  standing? — 
Thirty-seven  years. 

And  did  you  carry  on  business  at  14  Exchange  Street  East  for 
about  seventeen  years? — Seventeen  or  a  little  over  seventeen 
years. 

And  before  that  did  you  carry  on  business  for  about  seventeen 
years  or  more  in  Dale  Street,  Liverpool? — ^Yes. 

Did  you  give  up  business  in  Exchange  Street  in  April  1888? 
—Yes. 

That  is  last  year? — Yes,  last  year. 

I  think  for  some  time  you  carried  on  business  in  another  shop 
in  Walton  Vale,  and  since  that  time  you  have  given  up  business 
and  retired  altogether? — Yes. 

Have  you  been  shown  by  the  police  and  Mr  Cleaver  a  photo- 
graph of  the  deceased  gentleman,  Mr  Maybrick  ? — Yes. 

Will  you  look  at  it?  (handing  it  up).  Is  that  the  gentleman  you 
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knew? — Yes.  The  only  exception  I  can  make  is  that  he  was  a 
little  grey  at  the  last 

You  knew  him  very  well,  although  you  did  not  know  his 
name? — Yes. 

Did  he  frequently  call  at  your  shop  in  Exchange  Street  East? 
— Frequently. 

How  long  had  you  known  him  as  a  customer? — I  should  say 
for  about  ten  years ;  it  might  be  more. 

Do  you  mean  off  and  on  ? — Yes,  off  and  on. 

I  bc^eve  the  way  you  came  to  identify  him  by  his  name  was 
by  seeing  the  report  of  the  case  before  the  coroner  and  seeing  his 
likeness?— Yes. 

Now,  what  used  he  to  get  from  you  particularly  ? — ^The  tonic 
called  "pick-me-up." 

That  is  to  say,  he  came  into  the  shop  and  got  it  and  drank  it  ? 
—Yes. 

Do  you  recollect  his  giving  you  directions  to  put  anything  into 
the  tonic? — Well,  I  recollect  him  first  giving  me  a  prescription 
which  altered  it 

It  altered  it  by  what? — ^The  liquor  arsenicalis.* 

And  did  you  get  it  up  ? — I  did. 

Do  you  recollect  whose  prescription  it  was  ? — I  don't,  sir. 

Was  his  prescription  merely  for  the  liquor  arsenicalis,  or  for 
the  pick-me-up  and  the  liquor  arsenicalis? — With  the  liquor. 

Did  you  give  him  the  prescription  ? — Yes ;  after  first  few  times 
I  used  to  give  it  to  him  at  once  when  he  came  into  the  shop,  and 
I  had  received  his  order. 

And  what  would  you  do? — Prepare  the  pick-me-up  and  add 
the  stuff. 

His  Lordship — Have  you  got  that  prescription?  —  Unfortu- 
nately I  have  not 

And  this  liquor  arsenicalis,  did  you  dispense  the  same  quantity 
at  the  b^pbning  as  at  the  end  ? — Oh,  no. 

Just  tell  us  what  difference,  if  any,  you  made. — 75  per  cent, 
increase  from  first  to  lastt 

That  is  to  say,  towards  the  end  it  was  75  per  cent  greater 
in  quantity  than  it  was  originally  ? — ^Yes. 

How  many  drops  did  you  begin  with? — It  would  be  a  trifle 
over  four,  and  would  be  increased  to  seven. 

Now,  I  want  to  know  how  often  he  used  to  ask  for  this  ? — 
From  two  to  five  times  a  day. 

*  Uquor  arsemcalis  is  Fowler's  solution  of  arsenic,  some  of  which 
Dr  Humphreys  ffave  the  patient  during  his  last  illness. 

t  It  18  not  dear  from  Mr  Heaton's  statement  (he  is  since  dead) 
whether  Mr  Maybrick  produced  a  new  prescription  with  an  increased 
proportion  of  arsenic;  but  it  seems  most  probable  that  he  induced 
the  witness  to  put  more  arsenic  into  the  pick-me-up  than  had  been 
prescribed. 
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Was  that  towards  the  end  that  he  got  it  most  frequently  ? — ^Yes. 

And  did  that  contain  75  per  cent,  increase  ? — Yes. 

Do  you  recollect  his  making  any  statement  to  you  as  to  why 
he  was  taking  this  liquor  arsenicalis? — I  do,  sir. 

When  was  that?  How  long  before  you  gave  up  business  in 
Exchange  Street  East  ? — I  should  say  without  prejudice  at  the  time 
about  twelve  months. 

He  gave  you  a  reason  why  he  wished  it? — Yes. 

Do  you  know  that  liquor  arsenicalis  has  aphrodisiacal  qualities? 
Do  you  know  that  word  ? — I  do  not. 

The  Judge — Did  it  excite  passion  ? — Yes,  sir,  it  had  that  eflfect 

When  did  you  give  it  him  last  ?  How  long  before  you  left 
Exchange  Street  East  ? — Oh,  fully  six  months. 

Then  you  supplied  it  to  him  up  to  a  period  of  six  months* 
before  April  1888?— Yes. 

And  going  back  how  many  years  ? — Not  more  than  eighteen 
months. 

For  a  period  of  eighteen  months  you  can  call  to  mind? — Yes. 

His  Lordship— Eighteen  months  before  you  left  business  ? — 
Yes. 

Sir  Charles  Russell — For  eighteen  months  up  to  six  months 
of  leaving  business. 

His  Lordship— You  left  business  when  ? 

Sir  Charles  Russell— He  left  that  shop  in  April  1888. 

Sir  Charles  Russell  (to  Witness) — ^Your  shop  was  a  small 
shop  ? — It  was. 

Is  it  the  custom  for  men  from  the  Flags  *  to  turn  in  to  get 
pick-me-ups  there?— Very  many  of  them. 

I  do  not  know  whether  this  was  the  only  one  who  got  liquor 
arsenicalis  or  whether  you  had  other  customers  ? — I  had  others. 

His  Lordship — And  others. 

The  Witness — And  others. 

So  much  as  r^ards  your  supplying  it  to  him  at  the  shop. 
When  he  has  been  going  away  from  home  have  you  done  any- 
thing for  him  at  his  request? — Yes.  I  have  made  up  eight  or 
sixteen  doses,  according  to  the  size  of  the  bottle. 

I  don't  know  whether  you  are  able  to  recall  about  the  last 
time  you  made  it  up  in  a  bottle  ? — I  could  not  say. 

The  Judge — I  suppose  the  eight  or  sixteen  doses  varied  accord- 
ing to  the  size  of  the  bottle,  and  whether  he  was  going  away  for  a 
longer  or  a  shorter  period? — ^Yes.t 

*  "The  Flags"  refer  to  the  Liverpool  Exchange;  and  "over  the 
water  "  means  at  the  Cheshire  side  of  the  Mersey. 

t  An  important  piece  of  evidence  was  here  overlooked,  in  conse- 

Suence  of  the  blundering  manner  in  which  the  Police  List  of  bottles, 
:c.,  was  prepared.  Among  the  bottles  found  locked  up  in  Mr 
Maybrick's  private  desk  at  his  office,  is  one  described  :  "  Spirits  of 
Sal-volatile.    Edwin  G.  Easton,  Exchange  Street  East,  Liverpool. 
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Now,  you  left  Exchange  Street  in  i8S8,  what  became  of  your 
fiapers — the  prescriptions? — They  were  all  sold  as  waste-paper 
and  destroyed 

Mr  Addison — Have  you  ever  had  the 
name  of  Maybrick  at  all  in  your  book  ? —     rroiig^T>fnitwtioii 
No. 

Had  you  ever  heard  his  name  in  any  shape  ? — No. 

You  did  not  know  him,  then  ? — I  knew  him  well,  but  did  not 
know  his  name. 

Or  who  he  was  ? — No. 

What  made  you  look  at  his  portrait — what  induced  you  to 
suppose  that  the  portrait  was  that  of  the  man  who  died  ? — Because 
I  had  it  shown  to  me. 

Who  brought  it  to  you? — It  was  first  seen  by  me  in  the 
Liverpool  Echo. 

The  Liverpool  Echo  had  a  likeness,  and  you  looked  at  it? — I 
not  only  looked  at  it,  but  recognised  it  at  once. 

Oh,  I  understand.  The  portrait  in  the  Echo  was  a  good  one, 
and  you  recognised  him  as  being  a  customer  at  your  shop? — 
Yes, 

Was  this  pick-me-up  business  near  the  Exchange? — Almost  on  it 

Was  it  used  by  gendemen  of  the  Flags? — Very  much. 

Were  the  pick-me-ups  of  your  own  compound  ? — ^Yes. 

Were  the  gentlemen  many  who  used  to  come  there  ? — I  have 
had  as  many  as  sixteen  follow  each  other  at  a  time. 

Mr  Addison — In  the  morning? — In  the  morning. 

And  they  take  pick-me-ups  several  times  in  the  day? — 
Some  do. 

What  is  the  effect  ? — ^To  improve  digestion. 

Then,  as  I  understand  this  gentleman,  he  suggested — ^he  got 
two  prescriptions,  and  su^ested  some  liquor  arsenicalis  added  to 
your  pick-me-up.     Is  the  liquor  arsenicalis  a  solution  ? — It  is. 

And  what  is  the  dose  that  he  would  take  of  the  pick-me-up? 
— ^As  I  prepared  it,  it  was.  kept  in  the  concentrated  state,  and  I 
added  a  little  water. 

Do  persons  take  pick-me-ups  in  your  shop? — Very  often. 

How  much,  and  what  is  the  ordinary  dose?  How  much 
would  a  person  take,  a  tumbler  or  wine  glass  ? — A  wine  glass — 
a  measured  wine  glass. 

Contents :  light  coloured  liquid."  There  can  be  no  doubt  that  the 
r^  name  on  that  bottle  was  "Edwin  G.  Heaton^  Exchange  Street 
East,  Liverpool,"  there  being  no  Easton  in  that  street  The  fact  that 
Mr  Maybrick  was  really  a  customer  of  Heaton's— on  which  the  Crown 
and  the  judge  threw  doubts— is  thus  clearly  established.  But  I  cannot 
find  that  the  contents  of  this  botde  were  analysed.  Did  it  contain 
the  very  mixture  that  Heaton  was  describing,  he  having  put  it  up  in 
a  sal-volatile  bottle  or  sal-volatile  being  one  of  the  ingr^ents  in  the 
pick-me-up,  whose  ingredients  he  was  not  asked  to  state  ? 
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In  one  dose  there  would  be  seven  drops  of  the  liquor  arseni- 
calls  ? — ^Yes. 

And  that  would  contain  less  than  .07  of  a  grain,  or  7 
hundredths  of  a  grain  ? — Well,  I  should  have  to 

Moreover,  whatever  the  exact  amount  is,  the  few  drops  in  this 
wine  glass  would  do  nobody  any  harm  ? — No. 

It  didn't  strike  you — ^indeed  you  got  it  as  a  prescription,  and 
used  it  for  a  sort  of  pick-me-up  ? — ^Yes, 

Did  other  gentlemen  take  this  liquor  arsenicalis  as  a  tonic  ? — 
Yes,  frequently. 

Just  in  the  form  of  a  tonic  ? — Oh,  yes. 

Did  you  ever  see  anybody  harmed  by  taking  it  ?  Did  they 
seem  worse  or  better  or  very  much  as  usual? — I  don't  know 
whether  I  can  answer  that. 

Of  course  you  can't  tell  how  they  felt,  but  as  far  as  you  could 
judge  by  appearances  it  was  not  a  matter  to  do  anybody  any 
harm  ? — No. 

For  instance,  this  gentleman,  whom  you  say  looked  like  Mr 
Maybrick,  he  used  to  take  it  on  the  way  down  to  the  office,  so 
that  it  could  not  do  him  any  harm  ? — ^Yes ;  on  the  way  to  the 
office  he  used  to  call  in. 

I  believe  that  each  chemist  as  a  rule  has  his  own  tonic  ? — They 
are  fond  of  concocting  these  thing^  sir. 

I  understand  you  to  say  it  is  very  common  to  add  liquor 
arsenicalis  to  their  topics? — I  should  not  like  to  say  it  is  very 
common. 

I  don't  want  you  to  say  anything  you  cannot  guardedly  say. 
In  your  opinion,  did  most  of  them  ask  for  liquor  arsenicalis,  or 
about  how  many  had  Fowler's  solution  ? — A  small  fraction. 

And  would  it  have  any  effect  of  bracing  up  their  nerves,  or 
was  it  intended  to  brace  up  their  nerves  ? — Yes,  more  or  less. 

Sir  Charles  Russell — A  great  many 

Re-ezamiiiatioiL        take  the  pick-me-ups,  but  only  a  fraction 
of  the  customers  have  liquor  arsenicalis 
with  it  ? — Not  many  had  that. 

I  don't  know  whether  you  think  it  was  harmful  or  not.  It 
would  depend  upon  the  frequency  of  the  taking  ? — Certainly. 

Would  seven  drops  five  times  a  day  be  equal  to  one-third  of  a 
grain  of  white  arsenic? — Pretty  near  it.* 

*  It  need  hardly  be  said  that  it  was  no  part  of  Mrs  Maybrick's 
defence  that  Mr  Maybrick  had  injured  himseu  in  any  way  by  his  self- 
administration  of  arsenic  The  object  of  the  evidence  on  this  subject 
was  to  offer  an  innocent  explanation  of  the  arsenic  found  in  the  body, 
and  to  explain  how  the  medical  witnesses  for  the  Crown,  who  dta 
not  know  the  patient's  habits,  were  misled  in  their  diagnosis  by  the 
unexplained  presence  of  small  quantities  of  arsenic  in  die  body,  and 
in  some  portions  of  the  food  and  medicine.  Whether  an  ordinary 
man  coula  take  one-third  of  a  grain  of  arsenic  in  the  day  with  impunity 
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Dr  J.  Drysdale's  Evidence. 

Sir  Charles  Russell — Are  you  a  physician,  practising  in 
Liverpool? — lam. 

Did  you  know  the  late  Mr  James  Maybrick  ? — He  consulted 
me ;  tha^  is  all  I  knew  of  him. 

Is  this  his  photc^raph  ?  (handing  a  photograph  of  the  deceased) 
—Yes,  that  is  he.* 

On  the  19th  of  November  last  year  I  -believe  he  consulted 
you? — ^Yes. 

What  were  the  symptoms  of  which  he  complained  ?'^He  said 
that  he  had  been  complaining  for  about  three  months.  He  was 
sufferii^  from  attack  of  pains  from  side  to  side  of  the  head  and  a 
creeping  all  over  his  head,  preceded  by  pains  on  the  right  side  of 
the  head  and  a  dull  headache.  He  was  never  free  from  pain 
except  in  the  early  morning,  and  possibly  in  the  forenoon.  There 
was  no  foul  taste  in  the  mouth.  After  smoking  much  or  taking 
too  much  wine  he  became  numb  down  the  left  l^  and  hand,  and 
liable  to  enq>tion  upon  the  skin.t  These  were  &e  symptoms  of 
which  he  complained. 

I  think  you  saw  him,  did  you  not,  on  the  19th,  the  32  nd,  and 
the  26th  November ;  the  sth  December  and  the  loth  December ; 
and  on  the  7th  March  in  the  present  year? — ^Yes. 

may  perhaps  be  doubted;  but  Mr  Heaton's  evidence  is  that  Mr 
Maybrick  cud  so,  without  apparently  feeling  the  worse  for  it.  Is  there 
anything  in  the  other  evidence  to  show  that  he  had  swallowed— or  was 
even  intended  to  swallow — ^more  than  one-third  of  a  grain -of  arsenic 
in  any  one  day  ?  The  Crown  doctors  finding  that  no  irritant  except 
arsenic  had  been  detected  in  the  body  (nothing  except  metallic  irritants 
having  been  searched  forX  appear  to  have  jumped  to  the  conclusion 
that  it  was  the  cause  of  deatn ;  and  from  this  they  jumped  to  the 
fiuther  conclusion  either  that  it  had  been  administerea  in  larger 
quantities  than  was  otherwise  proved,  or  else  that  Mr  Maybrick 
was  a  man  who  could  be  killed  by  an  unusually  small  quantity  of 
arsenic  The  defence,  at  all  events,  completely  subverted  the  latter 
alternative. 

*  This  was,  no  doubt,  the  photograph  by  which  Heaton  identified 
his  customer ;  and  it  appears  to  have  been  given  in  evidence  (see 

p.  348). 

t  Arsenic  is  often  used  for  skin  eruptions.  Mr  Bateson  had  also 
referred  to  Mr  Maybrick  as  suffering  from*  such  an  eruption.  But  it 
is  unnecessary  to  refer  to  an  eruption  in  order  to  explain  his  use  of 
arsenic  after  1877,  inasmuch  as  the  evidence  of  Mr  Bancroft  (obtained 
after  the  trial)  shoni^  that  he  had  been  taking  arsenic  for  ^*  longevity 
and  a  fair  complexion"  de/ore  his  attack  of  malarial  fever  in  1877. 
Mrs  Maybrick  and  her  legal  advisers  were  in  fact  unaware  of  the 
extent  to  which  he  had  carried  the  practice,  and  imagined  that  he 
took  occasionally  for  aphrodisiac  purposes  what  he  took  regularly  as 
a  stimulant  or  tonic — and  perhaps  for  his  complexion  also. 
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What  did  he  complain  of  on  the  7th  of  March  ? — He  stated 
that  he  had  been  better  during  the  interval,  but  never  more  than 
two  days  quite  free  from  headache,  although  it  was  not  so  bad ; 
and  a  little  creeping  sensation.  He  had  no  aggravation  after 
eating ;  the  tongue  was  a  little  furred ;  and  there  was  still  pain 
and  numbness  of  the  left  leg  and  hands,  but  not  so  bad. 

The  Judge — Then  all  his  symptoms  were  better? — Most  of 
them. 

Sir  Charles  Russell — Without  taking  anything  in  the  inter- 
mediate visits,  were  the  symptoms  substantially  the  same  on  each 
occasion? — Substantially  the  same  all  the  time. 

I  presume  you  had  some  conversation  with  him  about  his 
habits?— A  little. 

Did  you  learn,  for  instance,  from  him  whether  he  had  been  in 
the  habit  of  doctoring  himself? — He  did  not  say  anything  about 
that.  I  asked  him  what  medicine  he  had  been  in  the  habit  of 
taking,  and  he  said  nitro-hydrochloric  add,  strychnine,  hydrate  of 
potash,  and  several  others. 

Did  he  mention  these  names  as  if  he  understood  them  ?— Oh, 
yes ;  he  understood  them. 

Without  having  them  written  on  a  prescription? — He  men* 
tioned  them  by  word  of  mouth. 

Read  again  what  he  said  he  had  taken? — ^He  said  he  had 
taken  nitro-hydrochloric  acid,  strychnine,  and  hydrate  of  potash, 
and  several  others. 

Did  he  seem  to  be  a  nervous  man? — He  seemed  to  be  suffer- 
ing from  nervous  dyspepsia. 

Would  you  say  he  was  hypochondriacal  or  not  ? — Yes,  I  should 

say  so. 

_  .    ^  Mr  Addison — You  knew  his  name  ? — 

Cross-eacanunatioo.      yes 

You  had  him  as  a  patient  with  his  name  and  address  in  the 
regular  way  ? — Yes. 

My  learned  friend  said  you  practise  homoeopathically  ? — I  do. 
I  also  practise  allofiathically,  but  I  believe  in  the  other  treatment. 

You  have  in  fact,  I  believe,  a  reputation  that  way.  You  are 
an  expert  in  the  homoeopathic  system,  and  it  was  from  your 
reputation  in  this  that  he  came  to  you  ? — ^Yes. 

As  a  gentleman  of  skill  in  that  respect  ? — Yes. 

He  consulted  you  for  dyspepsia — you  call  it  nervous  dyspepsia, 
is  that  caused  by  nervous  symptoms,  or  do  they  both  go  together  ? 
—They  do. 

A  man  who  is  dyspeptic  and  nervous  is  very  often  out  of  order? 
— It  is  very  generally  the  case. 

He  seems  to  have  given  you  the  whole  account  of  his  condition 
and  remedies,  which  you  have  entered  in  your  diary? — Yes,  a 
pretty  full  account. 

You  seem  also  to  keep  an  accurate  diary  ? — Yes. 
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You  always  write  these  things  down.  I  see  that  from 
November  to  March  he  consulted  you  once,  twice,  thrice,  four, 
five,  six  times  ? — ^Yes. 

Did  he  mention  anything  he  had  taken  for  his  nervous  and 
dyspeptic  condition  ? — ^Yes. 

Did  he  make  any  mention  of  arsenic? — He  made  no  mention 
ofit  ^ 

Although  he  seemed  to  be  in  great  terror  of  the  drugs  he  was 
taking?— Yes. 

What  did  you  prescribe  for  him  ? — ^Various  things. 

Was  there  any  arsenic  prescribed  in  any  shape  or  form  ? — No. 

Did  you  prescribe  such  remedies  as  you  usually  prescribe  in 
the  course  of  your  practice  ? — Yes. 

Sir  Charles  Russell — I  do  not  know 
whether    you    have    any    experience    of       Re-ezamtnatlott. 
persons  taking    arsenic? — Persons    who 
have  taken  it  have  come  to  me,  but  I  have  not  experience  of  it  as 
a  poison. 

Do  you  know  that  persons  who  are  in  the  habit  of  taking 
aisenic  suffer  in  leaving  it  off? — I  have  no  experience,  but  would 
not  hesitate  to  leave  it  off  immediately. 

His  Lordship — Is  it  not  in  your  experience  that  people  leaving 
off  arsenic,  after  being  in  the  habit  of  taking  it,  suffer  a  depressing 
effect  ? — No,  and  I  don't  believe  it  has. 

Have  you  had  much  experience  of  arsenic— do  you  know 
much  about  it  ? — Not  specially. 

Mr  W.  J.  Thomson's  Evidence. 

William  J.  Thomson,  St  Helens,  was  the  next  witness  called. 

Did  you  know  the  late  Mr  Maybrick  pretty  well  ? — I  did. 

Do  you  recollect  seeing  him  riding  on  the  racecourse  at  the 
Wiiral  races? — ^Yes. 

That  would  be  about  the  27th  of  April? — ^Yes. 

That  is  the  other  side  of  the  water? — ^Yes. 

Do  you  recollect  whether  there  was  any  rain  ? — ^Yes,  during 
the  day. 

Was  he  riding  about  during  the  day  ? — Yes. 

I  don't  know  whether  you  know  where  he  dined  that  evening? 
—No. 

Do  you  recollect  speaking  to  him  on  the  racecourse  ? — ^Yes. 

And  did  he  complain  of  not  being  well  ? — Yes. 

What  did  he  say  to  you  ? — I  said :  "  You  don't  seem  to  be 
able  to  keep  your  horse,"  and  he  said  afterwards,  on  coming  back, 
that  he  had  taken  a  double  dose. 

That  morning? — ^Yes,  that  morning. 

Are  you  sure  it  was  only  medicine  he  said  ? — ^Yes. 

How  do  you  recollect  that  ? — He  was  not  in  his  usual  seat, 
but  shaking  about. 
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Mr  John  Thompson's  Evidence. 

Sir  Charles  Russell — You  carry  on  business  as  a  wholesale 
druggist  ? — ^Yes. 

At  58  Hanover  Street?— Yes. 

And  I  think  you  have  been  in  business  there  for  some  seven- 
teen years  ? — ^Yes. 

Did  you  know  the  late  Mr  James  Maybrick  ? — ^Ycs. 

And  you  had  in  your  employ  a  relation  of  his? — Yes.  He 
was  a  cousin. 

I  think  he  asked  you  to  take  him  in  your  employ  ? — Not  in 
the  first  instance.  But  after  his  cousin  left  he  came  and  asked 
me  if  I  would  take  him  back  again. 

When  did  he  come  first? — I  think  it  would  be  about  1884. 

And  did  he  continue  with  you  until  the  end  of  1886? — Some 
time  in  x886. 

And  did  he,  as  your  assistant^  have  access  to  all  the  drugs? — 
Yes. 

Are  you  aware  whether  Mr  James  Maybrick  was  in  the  habit 
of  calling  at  your  place? — I  believe  he  was  there  three  or  four 
times.    I  think  I  saw  him  every  time  he  called. 

Would  there  have  been  any  difficulty  if  he  had  desired  to  get 
drugs  ? — Not  the  sl^htest 

I  think  his  relation  is  dead  since  ? — ^Yes,  sir. 

When  he  came  where  was  he  shown  ? — Into  the  warehouse.* 

Mr  Tidy's  Evidence. 

Charles  Meymott  Tidy,  examined  by  Sir  Charles  Russell, 
deposed — I  am  a  Bachelor  of  Medicine  and  Master  of  Suigery. 
I  am  an  Examiner  of  Forensic  Medicine  at  the  London  Hospital. 

I  believe  you  have  for  twenty  years  practised  there? — More 
than  that 

And  you  are  the  same  as  Dr  Stevenson,  employed  as  an  analyst 
by  the  Home  Office?— Yes. 

Have  you  had  a  large  experience  in  cases,  amongst  others,  of 
poisoning? — A  very  large  experience  ever  since  the  year  1862, 
when  I  became  assistant  to  one  of  the  most  eminent  chemists  in 
London. 

Have  you  assisted  at  many  post-mortem  examinations  ? — At  a 
very  large  number.  I  was  formerly  one  of  the  assistant  patho- 
logists at  the  London  Hospital. 

How  many  post-mortems  have  you  assisted  at  ? — It  is  difficult 
to  say  j  something  short  of  a  thousand. 

*  Mr  Thompson's  name  does  not  appear  in  the  Police  List.  But 
Mr  Maybrick's  cousin  might  have  put  no  label  on  the  bottles,  if  not 
sold  in  the  usual  way  of  business ;  and  the  unlabelled  bottles  were 
very  numerous. 
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How  many  were  cases  of  arsenical  poisoning  ? — I  could  not 
say  at  alL 

Can  you  give  me  some  idea  as  r^ards  the  number  of  cases  of 
arsenical  poisoning  which  have  come  before  you  within  the  past 
few  years  ? — I  should  say  close  upon  forty. 

Do  those  enable  you  to  indicate  the  recurring  and  distinctive 
indications  found  in  cases  of  arsenical  poisoning? — Yes,  certainly ; 
I  think  they  were  very  clearly  and  distinctly  given  by  the  learned 
counseL 

Will  you  just  enumerate  those  which  you  lay  most  stress  upon 
as  being  distmctive? — The  purging  and  ^e  vomiting,  which  were 
described  correctly  as  being  in  a  very  excessive  degree. 

When  you  say  that,  you  mean  described  by  the  counsel  to  be 
a  distinctive  sign  of  arsenical  poison  ? — ^Yes ;  dien  a  burning  pain 
in  the  abdomen,  but  more  marked  in  the  pit  of  the  stomach, 
which  pain  is  considerably  increased  by  pressure. 

What  next  ? — That  pain  is  usually  associated  with  a  pain  in 
the  calves  of  the  l^s.  Then,  after  a  certain  interval,  sufifusion  of 
the  eyes — ^the  eyes  fill  with  tears — great  irritability  about  the 
eyelids,  and  frequent  intolerance  of  light.  There  are  then 
symptoms,  such  as  cramps,  tenesmus,  straining,  more  or  less 
present.  But  the  prominent  symptoms  which  I  should  attach 
more  importance  to  than  anything  else  are  those  I  have  men- 
tioned— first  the  sickness;  violent  and  incessant  vomiting,  very 
often  with  blood,  frequently  mixed  with  bile ;  the  diarrhoea ;  and 
the  pain  in  the  stomach  and  eyes.  There  are  many  others  of 
course. 

Is  it  true  in  your  experience  that  you  nuiy  find  some  one  of 
these  symptoms  wanting  in  cases  of  arsenical  poisoning  ? — I  agree 
with  Dr  Stevenson  that  the  anomalies  in  this  poisoning  are  very 
great  He  said  greater  than  in  any  irritant  poison ;  but  I  fancy 
this  is  due  to  the  fact  that  there  is  an  infinitely  greater  number  of 
cases  of  arsenical  poisoning  than  of  any  other  poisoning,  and  the 
result  is  that  the  anomalies  become  more  apparent  in  the  case  of 
arsenical  poisoning  than  in  any  others. 

We  have  heard  it  is  easy  to  detect  ? — Oh,  yes ;  extremely  simple. 

You  have  vomiting,  excessive  and  persistent  purging,  pain  in 
the  stomach,  the  eyes  swollen,  and  you  have  not  known  a  case 
where  these  four  distinctive  symptoms  have  not  been  strongly 
marked  ? — Personally,  I  have  known  cases  where  each  one  of  the 
four  symptoms  has  been  absent  in  the  case,  but  I  have  never 
known  a  case  in  which  all  the  four  symptoms  have  been  absent. 

We  will  discuss  the  evidence  in  detail  afterwards,  but  first  as 
to  the  vomiting,  which  you  say  often  is  a  distinctive  mark — have 
you  followed  the  description  of  the  sickness  of  this  poor  man  ? — 
Yes,  I  have  followed  every  detail  in  the  case  so  far  as  I  could, 
and  I  have  read  all  the  depositions  both  before  the  coroner  and 
before  the  magistrates. 
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I  will  ask  you  first  whether  the  account  of  the  vomiting  agrees 
with  your  description  of  excessive  and  persistent  vomiting? — 
Certainly  not ;  it  is  not  that  kind  of  vomiting  that  is  described  as 
taking  place  in  a  typical  case  of  arsenical  poisoning. 

Why? — ^Why,  the  vomiting  is  persistent,  incessant,  and  violent. 
The  peculiarity  of  the  vomiting  in  arsenic  cases  is  that  it  does  not 
relieve;  but  the  patient,  as  soon  as  he  has  vomited,  begins  to 
vomit  again  immediately. 

About  diarrhoea,  you  noticed  that  in  the  account  of  the  case 
the  first  mention  of  the  looseness  of  the  bowels  was  on  the  9th 
May?— Yes. 

If  there  had  been  an  administration  of  harmful  doses,  or  a 
succession  of  doses,  of  arsenic  beginning  on  the  27th  or  28th 
of  April,  or  any  intermediate  day  before  the  sth  and  6th  May,  in 
your  judgment  would  you  have  expected  to  hear  of  diarrhoea  long 
before  that  day  ? — I  should  most  certainly  have  expected  it,  and 
if  it  is  absent  the  case  is  an  exceptional  one,  but  I  admit  the 
exception. 

You  admit  there  may  be  an  exception  ? — ^Yes.  I  admit  there 
may  be  an  exception ;  that  is  to  say,  a  case  of  arsenical  poisoning 
without  diarrhoea.  I  wish  to  say  further,  that  the  term  "  looseness 
of  the  bowels  "  does  not  convey  to  me  any  idea  of  diarrhoea  from 
arsenic  poisoning. 

I  should  just  like  to  ask  you  this,  still  upon  the  hypothesis, 
the  supposition,  of  the  administration  of  a  harmful  dose  of  arsenic, 
how  soon  after  the  administration  would  you,  in  the  ordinary 
course,  expect  to  see  signs  of  its  effects  in  the  shape  of  sickness 
and  vomiting  ? — That  varies  necessarily  with  a  great  many  con- 
ditions, such  as  the  quantity  of  food  in  the  stomach,  and  such  hke. 
But,  as  a  rule,  the  symptoms  of  arsenic  come  on,  as  Dr  Stevenson 
has  said,  in  half  an  hour  to  an  hour  and  a  half.  I  think  he  stated 
it  perfectly  correctly,  as  far  as  my  experience  goes.  But  it  may 
be  delayed  longer,  for  instance,  if  the  stomach  is  full ;  if  it  was 
given,  for  instance,  in  some  hard  body  like  a  dumpling. 

How  soon  after  the  administration  of  a  dose  of  arsenic  should 
you  expect  diarrhoea  or  purging  ? — ^That  would  probably  occur  in 
two  hours. 

You  agree  with  Dr  Stevenson  then  ? — Perfectly.  That  is  my 
own  experience. 

You  are  aware  are  you  not,  that  there  is  no  mention  of  pain  in 
the  stomach  until  on  the  eve  of  the  death  of  this  man? — That  is  so. 

As  a  matter  of  fact — allowing  for  exceptional  cases — exceptional 
cases  where  pain  in  the  stomach  and  abdomen  are  wanting  are 
excessively  rare,  far  more  than  vomiting  and  purging  ? — I  venture 
to  call  that  a  toxicological  curiosity. 

A  ripple  of  laughter  went  through  the  Court,  and  his  Lordship 
said,  sharply :  "  I  see  nothing  to  laugh  about,  and,  all  things  con- 
sidered,  I  think  it  is  extremely  indecent  to  laugh." 
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Sir  Charles  Russell — ^You  speak  of  the  eyes,  and  said  that  you 
have  never  in  your  experience  known  a  case  in  which  there  was  an 
absence  of  this  characteristic  or  distinctive  sjrmptom  in  a  single 
case  ? — No ;  no  case  has  ever  come  before  me. 

But  I  must  ask  you  about  one  thing.  Tenesmus  is  properly 
rendered  by  the  word? — Straining. 

His  Lordship — Is  the  absence  of  the  symptoms  of  the  eyes — 
is  that  sufficient  to  make  the  case  exceptional  in  itself? — No,  my 
lord;  I  do  not  think  so.  The  condition  of  the  eyes  does  not 
occur  as  soon  as  the  other  three  symptoms  which  I  have  mentioned. 
All  four  are  the  dominant  symptoms — sickness^  diarrhoea,  particu- 
larly pain,  and  then  the  condition  of  the  eyes,  all  the  prominent 
symptoms  not  being  present  in  this  case. 

Then  a  subsidiary  and  less  important  one  was  the  cramp  in 
the  calves  of  the  legs  ? — ^Yes. 

In  your  judgment  is  tenesmus  always  present  where  there  is 
diarrhoea? — That  is  my  opinion.  It  is  an  extremely  common 
symptom. 

Could  any  one  in  any  sense  call  it  a  distinctive  symptom  of 
arsenical  poisoning? — I  don't  think  any  one  would  place  it  as 
such.     It  is  a  common  thing  in  summer  diarrhoea. 

I  want  to  ask  you  this  general  question :  Taking  the  whole  of 
the  symptoms  which  have  been  before  the  post-mortem  and 
analysis,  could  any  one,  in  your  judgment,  safely  suggest  to  us 
arsenical  poisoning? — I  can  only  speak  for  m3^elf  in  the  case. 

And  you  say  undoubtedly  that  these  are  not  the  symptoms  of 
arsenical  poisoning,  nor  do  they  point  to  such  ? — Certainly  not 

Now  I  come  to  the  post-mortem  appearances.  You  have 
actually  assisted  at  some  forty  cases  of  supposed  arsenical  poison- 
ing ? — Yes. 

What  are  the  features  which  you  find  distinctive  of  arsenical 
poisoning? — ^There  are  two  important  characteristics — ^post-mortem 
characteristics — of  arsenical  poisoning.  The  first  is  redness,  more 
or  less,  over  the  entire  stomach. 

The  Judge — Do  you  mean  under  the  skin? — ^Yes,  my  lord. 
Internally  I  am  speaking  of.  Call  it  sub-mucous  if  you  like.  And 
that  redness  is,  in  my  experience,  a  very  peculiar  one  in  the  case 
of  arsenic,  which,  so  far  as  my  own  observation  is  concerned,  is 
never  found  in  any  other  case  of  irritant  poison.  And  that  is 
minute  petechise  over  the  sur&ce  of  the  redness.  I  should  say 
that  originally  I  remember  this  being  pointed  out  by  Dr  Sequard, 
and  I  have  always  made  a  point  of  observing  this  subject.  I  have 
given  a  dra¥ring  which  I  made  myself,  from  a  cast  which  I  made 
from  a  stomach  which  I  saw. 

That  was,  in  fact,  the  diagram  I  was  offering  to  show  Dr 
Stevenson?— Yes;  I  saw  the  stomach,  prepared  the  cast,  and 
made  the  drawing  myself. 

The  drawing  was  handed  to  the  witness,  who  in  turn  handed 
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it  to  his  Lordship,  explaining  as  follows : — This  was  a  case  of  acute 
poisoning  by  arsenic  that  occurred  in  1863,  and  it  illustrates  the 
condition  of  the  stomach  in  arsenical  poisoning.  The  petechias 
appearances  are  the  small  blots. 

Sir  C.  Russell — You  say  your  attention  was  drawn  to  this  as  a 
distinct  feature  by  Dr  Sequanl,  and  you  have  since  made  observa- 
tions yourself  and  found  it  was  so  ? — Yes. 

His  Lordship  said  he  thought  the  Jury  should  see  the  drawing, 
and  it  was  handed  to  them.  Turning  to  the  witness,  his  Lordship 
asked  for  the  meaning  of  the  term  '' petechiae,"  with  which  he 
confessed  himself  unfamiliar. 

Mr  Addison — It  is  the  Italian  for  fleabite,  my  lord. 

Witness  said :  I  have  known  circumstances  in  which  there  has 
been  a  smaU  amount  of  inflammatory  condition.  That  was  the 
case  of  a  man  who  took  1 2^  grains  of  arsenic,  and  died  in  five  and 
a  half  hours. 

You  heard  the  description  of  the  body,  you  have  the  post- 
mortem notes;  is  there  any  suggestion  in  that  of  any  such 
appearance? — ^The  notes  do  not  convey  that  idea  to  me.  The 
arborescent  condition  did  not  convey  it  to  me ;  it  conveys  a  totally 
different  thing. 

What  I  understand  you  to  say  is  this:  that  the  d^ree  of 
petechiae  varies  very  much? — But  although  it  varies,  to  my  mind 
it  is  the  most  distinctive  characteristic  of  post-mortem  appearances 
in  cases  of  arsenical  poisoning. 

What  is  the  other  distinctive  feature? — If  there  is  an  interval 
of  time  between  the  administration  of  the  poison  and  the  advent 
of  death,  if  the  inter^  is  considerable,  there  is  a  second  most 
characteristic  appearance  in  the  post-mortem,  there  are  fatty 
changes  in  the  viscera. 

Then  I  understand  that  would  be  more  peculiarly  so  where 
the  doses  had  to  be  given  over  a  period  of  time? — ^Yes. 

But  assuming  that  the  administration  of  proper  doses  began  in 
April,  and  were  from  time  to  time  repeated  until  the  man  died, 
was  the  period  sufficiently  long  to  enable  you  to  expect  the 
formation  of  these  fatty  appearances  ? — No.  But  I  can  point  to 
exceptional  cases  where  there  were  rapid  fat  changes. 

As  regards  the  'appearances  of  the  stomach  —  that  is,  the 
description  given  of  redness  at  the  cardiac  end  of  the  stomach, 
the  natural  colour,  and  the  red  appearances  at  the  pyloric  end? — 
Conjoined  with  the  duodenum,  and  with  such  other  parts,  I  would 
say  that  these  are  perfectly  consistent  with  death  from  gastro- 
enteritis. 

And  not  caused  by  arsenical  poisoning  at  all? — Yes. 

You  have  assisted  at  a  great  many  post-mortem  examinations, 
and  have  diagnosed  cases  when  the  patients  were  living,  and  have 
afterwards  tried  to  see  whether  the  disposes  were  borne  out? — Yes ; 
or  rather,  I  should  say  other  persons  have  tried  to  diagnose  them. 


235 

Very  well,  and  you  have  seen  whether  the  diagnosis  was  borne 
out  by  the  appearances  after  death? — Yes. 

You  have  known  cases  where  the  post-mortem  did  not  bear 
out  the  diagnosis? — ^Very  frequently,  I  am  sorry  to  say. 

Have  you  also  had  cases  where  even  the  post-mortem  appear- 
ances were  such  as  could  not  satisfactorily  account  for  death  ? — 
Very  many  cases,  where  one  was  unable  from  post-mortem  appear- 
ances to  say  of  what  the  person  died. 

Have  you  known  many  cases  of  gastro-enteritis  set  up  where 
there  was  no  suggestion  of  arsenic  poisoning? — Oh  dear,  yes, 
very  many.  I  want  to  point  out,  that  I  quite  agree  with  the 
remark  that  has  been  made  in  the  evidence  that  gastroenteritis 
does  not  occur  idiopathically.    I  am  of  that  opinion. 

That  is,  there  must  be  some  cause? — ^Yes,  there  must  be  a 
cause. 

From  your  experience  are  these  causes  various  ? — ^Various ;  I 
can  speak  of  three  causes  that  have  more  than  once  come  before 
me  professionally. 

Sir  Charles  Russell — For  example? 

Witness — First  in  the  case  of  the  sausage  poisoning,  where  the 
inflammation,  occurring  in  the  stomach  and  in  the  intestines,  has 
been  greater  than  anything  certainly  recorded  in  this  case. 

What  would  that  be  due  to  ? — It  would  be  very  difficult  for  me 
to  say  what  the  sausage  poison  was  due  to,  but  it  would  be  due  to 
alkaloid  generated  in  the  sausage  by  some  bacilli.  It  is  an  open 
question,  but  I  know  the  question  very  well  indeed. 

And  you  have  seen  the  post-mortem  ? — I  have  seen  and  in- 
vestigated a  case  of  that  kind,  and  I  may  say  in  some  respects 
many  cases  of  that  kind.  Perhaps  the  most  remarkable  case  is 
the  effects  of  cheese.  A  great  many  cases  have  come  before  me 
of  very  great  inflammatory  conditions  produced  by  the  action  of 
cheese  setting  up  gastritis  and  gastro-enteritis.  In  one  case  especi- 
ally the  symptoms  were  actually  described  as  due  to  arsenic.  I  could 
^ve  a  very  remarkable  case  where  a  number  of  people  were  made 
ill  by  the  cheese.  I  examined  it  for  arsenic,  but  I  could  find  none. 
And  the  man  in  the  laboratory  took  this  cheese  which  I  gave  him 
home,  and  the  following  morning,  when  I  came  down,  I  heard 
that  Uiree  of  his  children  were  in  the  hospital,  said  to  be  suffering 
from  arsenical  poisoning,  which  I  found  out  was  due  to  the  taking 
of  the  cheese,  and  there  was  not  a  trace  of  arsenic  in  it  or  any- 
thing of  the  kind.  There  are  a  great  many  other  things.  Lobster 
is  a  thing  that  gives  the  same  result  in  some  few  cases. 

His  Lordship — And  the  others? — The  things  in  my  mind 
were  lobster,  sausage  poisoning,  and  cheese. 

Sir  Charles  Russell — Now,  as  regards  the  symptoms  of  which 
you  describe  the  appearance,  you  say  they  are  not  distinctive  of 
arsenical  poisoning,  but  would  occur  in  gastritis  or  gastro-enteritis 
however  set  up?    And  does  your  experience  enable  you  to  say 
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irhat  are  the  only  causes  that  will  set  up  gastro-enteritis  ?— I  can- 
not say.     I  expect  they  are  very  rare  indeed. 

Does  your  experience  enable  you  to  say  with  any  degree  of 
confidence  that  you  could  exhaust  these  causes  ? — Oh  dear,  no. 

Was  your  attention  attracted  during  the  description  of  the 
post-mortem  by  Dr  Humphreys  as  to  there  being  a  greater  redness 
in  the  posterior  portions? — There  is  always  a  certain  kind  of 
liyidities  that  occur  at  the  posterior  f>ortions  from  the  gravitation 
of  blood ;  and  these  lividities  become  a  brighter  red  from  ex- 
posure.    This  is  an  important  fiact 

Now,  before  I  go  on  to  the  analysis  I  wish  to  ask  you  this : 
Arsenic  is  taken  up  in  greater  or  less  rapidity,  as  you  have  pointed 
out,  according  to  the  facilities  for  contact  with  the  mucous 
membranes  of  the  stomach  ? — Yes ;  and  according  to  the  greater 
or  less  facilities  with  which  it  is  taken  into  the  blood. 

What  is  the  principal  organ  of  the  body  by  which  it  is  elimi- 
nated?— By  the  kidneys,  through  the  urine.* 

According  to  your  experience,  has  the  fact  of  arsenic  being 
taken  into  the  system  an  effect  upon  the  operation  of  the  kidneys  ? 
— ^Yes,  as  a  rule  the  action  of  arsenic  is  to  decrease  the  quantity 
of  urine.     I  admit,  of  course,  exceptions,  but  it  is  the  rule. 

So  that  the  fact  of  the  repeated  administration  of  arsenic  will 
lessen  the  efficacy  of  the  organs  for  urinating? — Manifesdy.  A 
poison  that  must  have  a  special  action  on  the  organs  of  elimina- 
tion is  likely  at  the  same  time  to  affect  the  healthiness  of  that 
organ. 

We  learn  from  the  results  that  in  the  spleen,  the  lungs,  stomach, 
bile,  &c.,  there  was  found  no  trace  of  arsenic? — No. 

But  that  there  was  found  a  certain  weighable  quantity  in  the 
liver  and  intestines,  with  traces  in  the  kidneys  ? — ^Yes. 

That  is  the  result  of  the  analysis  ? — Yes. 

What  do  you  say  to  that  state  of  things? — ^The  quantity 
assumed  to  be  present  (because  it  is  not  a  quantity  discovered 
but  assumed  to  be  present)  is  somewhere  about  three-tenths  of  a 
grain. 

Do  you  think  that  assumption  is  wananted? — I  do  not  think 
so  at  all.  For  instance,  to  take  a  certain  quantity  of  the  intestines 
and  to  find  a  certain  quantity  of  arsenic,  and  then  multiply  by 
the  weight  of  the  entire  intestines,  is  certainly  not  an  assumption, 
to  my  mind,  which  is  accurate  in  any  way. 

I  do  not  know  whether  you  noticed  what  Dr  Stevenson  said 
about  weighing  another  set  of  the  intestines? — There  were  two  sets. 

Assuming  that  you  had  actually  the  whole  of  the  intestines  of  a 
given  subject,  would  it  be  fair  to  assume  that  arsenic  was  equally 

*  The  reader  will  see  the  importance  of  Dr  Humphreys's  fiaiiure  to 
obtain  any  metallic  deposit  from  the  urine  which  he  examined  on  the 
9th  of  May. 
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distributed  over  the  intestines  ? — No,  as  a  matter  of  fact  we  know 
that  it  is  not.  Arsenic  is  not  equally  distributed  over  the  in- 
testines. I  happen  to  know  that  arsenic  is  not  equally  distributed 
over  the  intestines. 

Therefore,  to  work  out  the  calculation  of  the  presence  of  those 
threetenths  of  a  grain  of  arsenic  in  the  liver  is  wrong? — Yes. 

I  want  to  ask  you  how  you  would  get  at  the  proportion  of  the 
arsenic  in  the  liver? — ^This  ought  to  be  done :  The  whole  liver — I 
have  always  done  it  myself,  and  so,  of  course,  I  can  speak— ought 
to  be  mashed  up,  and  you  take  a  given  quantity  of  the  mash 
after  mixing  it  thoroughly.  You  cannot  estimate  the  quantity  of 
arsenic  in  the  liver  by  cutting  off  a  bit  here  and  there,  and  I  could 
give  many  instances  in  my  experience  in  illustration. 

Sir  Charles  Russell — Is  it  proper  to  point  out  that  the  result 
might  be  that  you  might  get  a  lesser  proportion  of  arsenic  than 
was  in  the  rest  of  the  liver  ? — Yes,  the  quantity  might  be  more  or 


It  is  not  a  reliable  datum  to  go  on  ? — Certainly  not.  I  could 
give  a  case  which  occurred  to  me  in  which  I  found  half  a  grain  in 
ten  ounces,  and  in  this  instance  I  could  only  recover  one  grain 
from  the  entire  liver. 

Now,  as  regards  the  small  quantity  found  in  the  intestines, 
does  your  observation  equally  apply  to  that? — It  applies  more 
to  the  intestines  than  to  the  liver.  As  a  matter  of  fact,  in  certain 
parts  of  the  intestines  there  is  always,  as  we  know  very  well,  a 
greater  chance  of  finding  arsenic  than  in  other  parts. 

Then  I  ask  you  this :  What  did  you  make  out  to  be  the  total 
quantity  weighed  from  the  liver,  taking  together  Mr  Davies  and 
Dr  Stevenson? — I  am  afraid  I  have  not  got  the  details  here. 
They  are  very  small  numbers;  I  think  it  is  46  thousandths  and 
35  thousandths.* 

I  think  not ;  because  you  have  to  add  Mr  Davies^s  quantity. 
True ;  together  it  comes  to  82  or  83  thousandths. 

What  I  want  to  ask  you  is  this :  Does  the  presence  of  that 
quantity  of  arsenic  so  discovered  in  your  judgment  prove  the  evil 
administration,  criminally  or  otherwise,  of  arsenic? — No,  and  I 
may  give  you  twp  cases  to  prove  it  They  were  cases  where 
arsenic  had  been  given  medicinally.  They  were  both  cases  of 
phthisis,  where  arsenic  had  been  given  medicinally  for  some 
periods  before  death.  In  the  first  case,  the  arsenic  had  been 
given  for  three  months  before  death.  In  the  case  where  it  was 
given  for  three  months  I  found  in  6  ounces  of  the  liver  upon 
analysing  it  .028  of  a  grain  of  arsenious  add. 

That  would  be  28  thousandths,  would  not  it? — ^Yes.  There  were 

♦  Here  Mr  Tidy*s  memory  is  inaccurate.  The  second  figure  should 
be  26  instead  of  1 5  thousandths.  The  latter  was  found  in  the  intestines 
— not  the  liver. 
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two-tenths  of  a  grain  in  the  whole  liver.  It  was  mashed  up,  and 
I  took  six  ounces  of  it  and  determined  the  arsenic  in  that  amount, 
multiplying  it  by  the  weight  of  the  liver,  which  I  was  justified  in 
doing,  having  a  uniform  mash.  The  other  case  was  also  one  in 
which  it  was  given  for  five  months.  And  in  the  liver  I  found  .174 
of  a  grain  of  arsenious  acid,  and  both  at  the  heart  and  spleen  and 
kidneys  there  were  minute  traces.  Both  of  these  cases  died  from 
phthisis,  and  there  was  no  suggestion  or  possibility  of  arsenical 
poison  being  the  cause  of  death. 

And  are  there  recorded  cases  where  even  there  was  a  longer 
interval  than  that  ? — Oh,  yes. 

You  noticed  that  in  Dr  Stevenson's  account  he  speaks  of  traces 
in  the  kidneys? — Yes. 

Now,  recollect  the  kidneys  are  the  organs  by  which  {nincipally 
it  is  eliminated.  Does  the  absence  of  more  distinct  traces  suggest 
anything  to  you  ? — No,  as  a  fact  there  is  nothing  more  than  a  mere 
trace  often  found  in  the  kidneys. 

W^t  do  you  say  to  the  absence  of  arsenic  in  the  spleen,  lungs, 
stomach,  bile,  and  fluid  from  the  mouth — does  that  point  or  not 
in  the  direction  of  arsenical  poisoning,  or  in  the  opposite  direction? 
— I  think  that  part  is  rather  variable;  but  I  don't  think  I  can 
answer  that  question  distinctly  one  way  or  the  other. 

There  is  no  doubt,  I  presume,  that  there  may  be  death  caused 
by  arsenic  without  any  being  found  at  all  ? — That  is  so.  It  is  very 
extraordinary.    I  confess  that  cases  are  recorded. 

His  Lordship— Is  it  a  fact  that  the  administration  of  arsenic 
gradually  weakens  and  destroys  life,  and  persons  die  from  the 
effects  just  after  it  has  been  eliminated? — It  is  a  question  of 
elimination. 

His  Lordship — The  matter  has  been  very  much  discussed  in 
the  celebrated  case  of  Dr  Smethurst  ? — It  was,  my  lord.  I  venture 
to  say  that  case  must  be  very  exceptional.* 

The  result  of  your  view  is  that  some  of  the  symptoms  found 
here  are  consistent — I  think  I  may  use  the  woid  here — with 

*  Dr  Smethurst  was  convicted  of  murder ;  but  received  a  free 
pardon  on  the  ground  that  the  crime  was  not  established  beyond 
reasonable  doubt.  Therefore  the  judge  ought  not  to  have  assumed 
that  Smethurst's  case  was  one  of  undoubted  arsenical  poisoning. 
Moreover,  the  prosecution  did  not  rely  altogether  on  arsenic  in  the 
case  of  Smethurst.  They  relied  also  on  antimony ;  and  the  analyst 
declared  that  he  had  found  antimony  in  the  body.  The  jury  may  there- 
fore not  have  intended  to  find  a  verdict  of  arsenical  poisoning.  But 
surely  analytical  science  had  made  some  progress  between  the  trial  of 
Dr  Smethurst  in  1859  ^°d  that  of  Mrs  Maybrick  in  1889.  In  the 
Smethurst  case,  the  same  experiment  on  the  excreta  was  made  as  in 
the  case  of  Mr  Maybrick  ;  and  the  quantity  of  arsenic  which  Dr 
Taylor  declared  that  he  found  in  the  excreta  was  more  than  was  found 
in  Mr  Maybrick's  whole  body.  The  defence  on  this  point  was  that 
Dr  Taylor  had  made  a  mistake,  and  had  used  impure  copper-foil. 
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arsenical   poisoning,    but    not   distinctive  of   it? — That  is  so. 
Tenesmus  and  such  are  consistent. 

But  as  rq;ards  the  symptoms? — ^There  is  the  absence  of 
three  or  four  of  the  leading  symptoms ;  and  if  I  had  been  called 
upon  to  advise,  I  should  have  said  it  was  undoubtedly  not  arsenical 
poisoning. 

Is  that  view  strengthened  by  the  post-mortem  ? — ^Very  much 
strengthened.  The  post-mortem  has  very  much  strengthened  my 
view. 

Do  you  know  anything  yourself  on  the  question  of  arsenic 
being  eaten  by  persons  in  this  country? — No,  I  am  afraid  I 
do  hot 

From  your  own  experience  ? — No. 

All  you  know  about  that  would  be  from  your  reading? — 
Entirely. 

Relating  to  other  countries? — Yes. 

I  wish  you  would  tell  us  what  is  the  law  about  getting  small 
quantities  of  arsenic  ? — ^That  when  a  quantity  of  arsenic  is  bought, 
which  I  think  is  under  one  ounce,  it  has  to  be  mixed  with  one- 
sixteenth  part  of  soot  or  one-twelfth  of  indigo,  or  vice  versa,  I  am 
not  sure  which. 

You  have  to  go  to  a  wholesale  druggist  to  get  a  larger  quantity? 
— ^Yes. 

One  other  question  you  have  heard — the  treatment  of  this 
man.  I  am  not  going  to  criticise  it,  but  do  you  think  it  was  of  a 
stimulating  or  depressing  character? — Of  a  depressing  character 
decidedly;  both  antipyrin  and  jaborandi  are  of  a  depressing 
character. 

What  conclusion  have  you  come  to  as  to  the  cause  of  death  ? 
— ^That  it  is  due  to  gastro-enteritis  of  some  kind  or  another,  but 
that  the  symptoms  of  the  post-mortem  distinctly  point  away  from 
arsenia 

Mr  Addison — Gastro-enteritis  means      Cross-ezainiiiation. 
inflammation  ? — Quite  so. 

But  the  inflammation  is  caused  by  some  irritant  poison  ? — By 
some  irritant  poison,  no  doubt. 

He  died  from  some  irritant  poison  ? — ^Yes ;  so  far  as  you  call 
sausages  and  such  like  bodies  poison. 

He  died  from  an  irritant? — Yes;  an  irritant.  It  becomes  a 
question  as  to  what  precise  meaning  you  attach  to  the  word 
"poison.*' 

We  won't  be  very  particular,  but  what  meaning  do  you  attach 
to  it? — It  is  a  body  which,  introduced  into  the  system,  is  capable 
of  destroying  life,  either  by  chemical  action  on  certain  tissues  of 
the  body,  or  by  a  physiological  action  on  the  tissues  of  the  living 
system. 

Then  it  is  some  substance  introduced  into  the  body  that  kills 
a  man  ?— Yes,  but  a  great  many  substances  introduced  into  the 
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body  kill  which  are  not  poison.     For  example,  pins  and  powdered 
glass.    They  might  set  up  irritation  too. 

This  was  some  irritant  poison  in  the  natural  sense  of  the  term  ? 
— An  irritant  I  call  it. 

In  the  case  of  the  cheese,  you  mentioned  that  arsenic  had 
been  suggested.  Was  it  by  a  doctor  ? — ^Yes,  it  had  been  actually 
suggested  by  a  doctor. 

Thei?  was  that  a  case  of  death? — No,  the  people  recovered; 
but  it  was  suggested  that  this  cheese  was  mixed  with  arsenic,  and 
it  was  sent  to  me  to  determine  whether  arsenic  was  present  or  not 

Then  the  symptoms  of  poisoning  produced  by  that  cheese* 
were  such  as  could  be  mistaken  for  arsenic  ? — ^Yes. 

Well,  we  have  had  the  sausage,  cheese,  and  lobster? — ^These 
cases  are  due  to  idiosyncrasies.  I  have  known  a  small  piece  of 
lobster  produce  symptoms  of  acute  irritant  poisoning  that  might 
be  mistaken  for  arsenical  poisoning.  A  great  many  other  things 
— fish,  for  instance,  mussels  are  a  very  special  thing ;  mackerel  in 
a  certain  condition,  game  in  a  certain  condition,  will  sometimes 
do  it.     A  hare  has  been  known  to  do  it  on  many  occasions. 

You  do  not  suggest  that  these  are  poisons,  do  you  ? — I  did 
not  use  the  word  poison.     I  was  very  careful  about  that. 

They  are  such  as  may  produce  symptoms  similar  to  those  of 
an  irritant  poison  ? — ^Yes,  they  may  produce  gastro-enteritis. 

Have  you  ever  known  any  case  where  eating  a  sausage  or 
cheese  resulted  fatally  ? — Yes,  I  have  known  cases  of  sausage  and 
of  cheese  killing  people. 

But  in  those  cases  there  were  no  traces  of  arsenic  in  the  stomach 
or  the  liver? — Oh  no,  no. 

Then  the  symptoms  showed  by  this  man  Maybrick  during  his 
life  were  symptoms  of  an  irritant  of  some  kind  ? — Yes,  I  think  so. 

And  that  poison  killed  him  ? — Possibly. 

Possibly  ? — Yes. 

He  died  from  gastro-enteritis,  caused  by  an  irritant? — Yes. 

Then  that  irritant,  whatever  it  was,  killed  him  ?— Yes,  I  should 
say  that  was  so. 

Can  you  suggest  what  it  was  ?-*No ;  I  cannot.* 

But  it  was  some  strong  irritant ;  probably  poison  ? — Some 
substance  which  to  him  acted  as  an  irritant. 

Which  was  poisonous  enough  to  kill  him? — Which  to  him 
acted  as  an  irritant. 

Can  you  suggest,  to  us  what  it  was  ? — No ;  I  cannot. 

But  you  remarked  this  was  produced  on  different  days.  The 
state  of  sickness  and  irritation,  you  will  remember,  was  such  that 

*  It  has  been  stated,  apparently  on  good  authority,  that  Dr  Tidy 
afterwards  came  to  the  conclusion  that  the  irritant  which  caused  death 
was  strychnine  ;  but  the  evidence  given  at  the  trial  that  Mr  Maybrick 
had  been  dosing  himself  with  strychnine,  and  ascribed  his  illness  to 
it,  was  very  defective. 
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on  the  4th  and  5  th  May  he  was  in  such  a  case  that  Dr  Hutnphrejrs 
would  not  allow  him  to  be  given  anything? — I  remember  that 
perfectly  well ;  I  had  it  in  my  mind  when  I  made  these  remarks; 
but  the  sickness  was  not  so  persistent  and  incessant  a  sickness,  as 
described  to  me. 

As  I  understand  it,  during  the  whole  of  the  4th  and  5th  May 
— Saturday  and  Sunday — nothing  could  remain  in  his  stomach  ? — 
I  don't  think  my  memory  serves  me  to  that  extent.  I  have  got  a 
note,  "  Sunday,  the  5th,  I  found  him  better." 

Mr  Addison — But  still  able  to  retain  nothing  all  that  day  ? — I 
have  not  got  that  down. 

Mr  Addison — ^Very  well,  my  lord,  we  will  refer  to  it  by-and-by. 

The  4th  and  5th  he  was  unable  to  retain  anything  on  his 
stomach  ? — No,  I  don't  think  so. 

If  Dr  Humphreys  says  that  he  was  straining  and  vomiting  all 
day,  and  he  gave  him  morphia  to  relieve  him,  would  that  alter 
your  opinion  ?  * — No;  it  is  only  one  of  the  symptoms,  and  was  not 
associated,  as  arsenic  invariably  is,  with  diarrhoea. 

But  excessive  stndning  all  night,  would  not  you  consider  that 
diarrhoea  ? — No ;  certainly  not. 

You  don't  suggest  that  this  condition  occurs  in  anything 
except  dysentery  and  cholera  ? — ^Oh,  yes ;  summer  diarrhoea. 

Would  you  call  it  a  symptom  of  summer  diarrhoea  to  have  a 
dry,  burning  throat,  and  as  it  were  a  hair  tickling  all  the  time  ? — 
No,  I  do  not  say  this  is  summer  diarrhoea. 

What  would  you  attribute  intense  thirst  with  a  sense  of  a  hair 
tickling  all  the  time  to  ? — Something  disagreeable  in  the  stomach. 

Is  it  due  to  poison  of  some  kind  ? — Oh  dear,  no. 

Dr  Stevenson  says  that  one  of  the  reasons  which  made  him 
suspect  arsenic  was  these  symptoms? — I  quite  admit  that  they 
are  symptoms  which  occur  in  arsenical  poisoning. 

An  intense  dry  and  glazed  throat  occur  in  arsenical  poisoning. 
Do  they  occur  in  anything  else  ? — Oh  dear,  yes,  with  any  irritant. 

That  is  to  say,  that  any  imtant  poison  on  the  stomach  would 
produce  them  ? — Any  irritant  substance. 

An  irritant  substance  in  the  stomach  ? — Quite  so. 

But  that  is  a  sort  of  what  you  might  call  poison.  Would  that 
occur  in  any  other  state  of  things  ? — I  cannot  say ;  I  am  not  a 
practising  physician. 

Now,  I  see  that  you  have  taken  something  from  the  notes  of 
the  post-mortem.    You  did  not  see  any  of  the  parts  ? — No. 

You  say  that  you  saw  no  mention  of  petechiae.  Did  you  notice 
that  Dr  Humphreys  said  that  he  saw  them  there  ? — Well,  he  said 
he  saw  something  of  the  kind,  I  believe.  But  I  think  afterwards 
he  said  that  they  were  a  brilliant  arborescent  appearance,  which 

*  Questions  of  this  kind,  which  convey  a  totally  erroneous  im- 
pression as  to  the  evidence  previously  given,  ought  to  be  prohibited. 
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would  be  the  result  of  something  dse,  and  not  petechia.  The 
petechia  of  arsenical  poisoning  have  a  linear  dotted  appearance, 
and  not  arborescent 

Why  do  you  doubt  him  ? — Because  he  afterwards  explained 
what  was  the  meaning  of  them. 

What  do  they  look  like  ? — Some  dark  dots. 

That  is  what  Dr  Humphreys  said  they  were?— Well,  my 
recollection  is  very  different 

You  do  not  suggest  what  this  irritant  was  ? — No. 

You  say  it  was  not  a  typical  case  of  arsenical  poisoning  ? — I 
say  that  it  is  not  only  not  t^^ical,  but  absolutely  points  away  from 
arsenic  as  the  cause  of  death. 

Why  ? — First,  that  the  four  prominent  symptoms  are  absent 

Wait  a  moment  One  of  these  is  vomiting,  which  you  seem 
to  have  overlooked? — No,  I  have  not  overlooked  it.  I  admit 
there  is  sickness. 

If  you  have  illness  brought  on  by  lobster  or  sausage  poisoning, 
would  you  expect  it  to  recur  again  as  in  this  case  ? — ^Yes,  I  would. 
But  I  wasn't  speaking  of  lobster.  I  only  instanced  it  as  an  illus- 
tration, as  one  substance. 

When  you  find  that  a  person  has  undoubtedly  died  from  some 
irritant  poison — when  you  find  the  arsenic  there,  does  it  }ead  you 
to  suppose  that  this  was  arsenic  ? — No,  it  does  not 

The  liver  would  be  the  place  where  you  would  find  arsenic  ? — 
That  is  true.  Arsenic  is  not  cumulative  in  the  strict  scientific 
meaning ;  but  it  has  a  power  of  accumulating  in  the  liver. 

The  Uver  is  a  place  where  you  naturally  look  for  it  ? — Yes ; 
but  not  only  in  the  liver  do  you  find  it,  you  find  it  in  the  muscles 
of  the  heart  veiy  often ;  but  the  liver  is  the  natural  org^. 

You  have  not  seen  the  appearance  of  the  stomach  they 
attributed  to  arsenic  ? — No,  I  have  not 

Do  you  suggest  that  the  liver  should  be  mashed  up ;  you 
know  three  different  parts  of  the  liver  were  operated  on  by  Mr 
Davies  and  Dr  Stevenson,  and  the  results  were  almost  identical  ? 
— No,  not  identical,  because  Dr  Stevenson  found  more  arsenic 
than  Mr  Davies,  so  that  die  arsenic  was  not  uniformly  dis- 
tributed. 

Mr  Addison  referred  to  Dr  Humphrejrs's  evidence  in  chief,  in 
which  he  said,  *^  even  a  drop  of  water  made  him  sick  "  on  Sunday, 
5th  May.  Sir  Charles  Russell  read  the  passage  from  the  evidence 
upon  his  notes,  and  asked — Was  not  that  what  you  would  call 
a  high  state  of  inflammation  ? — No ;  it  was  inflamed,  but  that  is 
not  a  high  state  of  inflammation. 

We  have  had  post-mortem  notes,  and 
Re-examinatioii.        you    have    heard    the    additions  of   Dr 
Carter.  There  was  no  mention  of  petechise 
in  his  description  before  the  coroner? — I  recollect  it  perfectly. 

There  were,  he  said  afterwards,  **  spots  of  bright  arborescent 
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vascularity.''  Does  that  agree  with  your  description  of  petechias  ? 
— No,  not  at  all. 

You  have  his  notes  taken  before  the  coroner,  and  he  does  not 
refer  to  that  at  all  ? — ^That  is  so. 

As  regards  the  question  of  dryness  and  thirst  in  the  throat  and 
gullet,  do  you  find  that  also  in  many  other  illnesses  ? — ^Yes. 

In  no  sense  is  it  distinctive  of  arsenical  poisoning? — Not  at  all. 

Do  you  remember  Dr  Humphreys's  evidence,  where  he  said 
that  he  put  the  faeces  and  the  urine  in  hydrochloric  acid  cold,  and 
kept  them  there  until  it  boiled,  and  then  inserted  a  copper  foil? — 
Yes. 

Could  you  say  if  there  had  been  any  arsenic  there  that  he 
would  have  found  a  deposit? — He  would  probably  have  got  it 
instantaneously,  if  there  had  been  an  appreciable  quantity. 

Adjournmbnt  till  Monday. 

At  this  stage  the  Court  adjourned  until  Monday  morning. 

Before  his  Lordship  left  his  seat.  Sir  Charles  Russell  said,  in 
reference  to  an  application  that  he  had  made,  he  understood  his 
Lordship  to  say  thisit  the  prisoner  was  to  have  no  communication 
with  any  one  outside  between  then  and  Monday. 

His  Lordship — I  think  that  is  understood. 


FIFTH   DAY. 
Dr  Macnamara's  Evidence. 

Dr  Rawdon  Macnamara  said — I  am  a  Fellow  of  the  Royal 
College  of  Surgeons  of  Ireland.  I  have  been  its  President,  and  am 
its  representative  on  the  General  Medical  Council  of  the  Kingdom. 
I  am  also  a  Doctor  of  Medicine  of  the  University  of  London,  and 
the  author  of  a  standard  work  on  the  action  of  medicine,  which  has 
passed  through  many  editions.  I  am  Professor  of  Materia  Medica 
at  the  Royal  College.  I  have  been  for  many  years  Senior  Surgeon 
at  the  Lock  Hospital,  Dublin,  and  I  am  also  Surgeon  at  the  Meath 
Hospital. 

Have  you,  in  the  course  of  your  experience,  had  to  administer 
arsenic  in  a  large  number  of  cases  ? — ^Yes,  in  a  very  large  number 
of  cases. 

And  for  the  purposes  of  administration  it  has  been  necessary 
to  saturate  the  patient? — It  has  been  on  several  occasions. 

And  has  that  not,  owing  to  accident  or  the  idiosyncrasies  of 
the  patient,  been  exceeded? — ^Yes,  either  by  accident,  or  the 
peculiarities  of  the  patient,  or  the  necessities  of  the  case. 

That  point  has  been  reached,  and  what  has  been  your  observa- 
tion of  the  effects  of  arsenic? — The  most  strong  symptoms  in 


244 

the  case  of  saturation  is  the  redness  of  the  eyelid,  where  the 
lashes  come  out  upon  the  eyelid. 

If  it  has  been  beyond  that,  are  there  marked  peculiarities  in 
the  pit  of  the  stomach  ? — Yes,  about  the  size  of  a  shilling,  and 
that  shilling  burning  hot,  and  thus  spreading  gradually  down  until 
the  arsenic  is  eliminated. 

Have  you  observed  any  marked  symptom  in  the  matter  of 
vomiting  and  purging? — In  cases  of  arsenic  poisoning  there  is  a 
group  of  symptoms,  but  in  any  one  case  some  one  or  other  of 
these  may  be  absent 

You  spoke  of  the  purging  and  vomiting ;  describe  what  you 
mean  by  that  in  the  case  of  these  symptoms  ? — Vomiting  is  at 
first  copious,  violent,  and  persistent ;  the  purging  is  of  a  severe 
character  at  first,  but,  of  course,  it  passes  into  inefiectual  e£fort 
eventually. 

You  have  heard  the  description  of  the  case  by  Dr  Humphreys, 
where  he  first  describes  the  sickness  when  the  deceased  could  not 
retain  anything  on  the  stomach,  and  then  he  went  on  to  describe 
it  as  "hawking,"  rather  than  vomiting? — That  points  rather  to  in- 
flammation of  the  stomach  or  bowels  than  to  arsenical  poisoning. 

Now,  you  have  noticed  in  Dr  Humphreys's  evidence  where  he 
describes  the  application  of  a  blister  to  the  stomach  with  the  view 
to  stopping  the  retching  or  vomiting,  and  where  he  describes  that 
it  seemed  to  be  effective  for  a  time — is  it  your  experience  that  an 
application  of  that  kind  would  stop  arsenical  vomiting  ? — It  would 
not  stop  arsenical  poisoning,  but  it  would  be  very  judicious  in  the 
case  of  gastro-enteritis,  and  would  stop  it. 

You  have  used  the  words  arsenical  poisoning  ? — I  meant  the 
vomiting  attending  upon  arsenical  poisoning. 

Now,[some  reference  has  been  made  to  dryness  in  the  throat 
and  a  sensation  as  if  a  hair  were  present.  Can  you  say  whether 
these  are  distinctive  symptoms  of  arsenical  poisoning? — In  the  vast 
number  of  cases  I  have  had  under  treatment  in  which  I  have 
been  administering  arsenic,  I  never  heard  one  of  them  complain 
of  a  hair  in  the  throat ;  but  I  have  had  repeatedly  very  many 
patients  to  whom  arsenic  had  never  been  administered,  but  who 
continually  complained  of  this  sensation — a  reflex  action  of  the 
throat. 

In  that  case  what  was  the  patient  suffering  from  ? — Oh,  scarcely 
anything.  There  is  one  lady  I  know  now  firequently  complains  of 
it,  and  is  in  perfect  health. 

You  don't  attach  much  importance  to  the  symptom? — Not 
any. 

As  regards  tenesmus,  I  must  ask  you,  whenever  there  is 
tenesmus,  does  it  follow  or  precede  violent  purging? — It  follows 
in  arsenical  poisoning.     It  follows  violent  purging. 

Have  you  ever  known  cases  where  it  preceded  it  ? — Never.  I 
don't  remember  ever  having  read  of  such  a  case. 
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Now,  you  have  spoken  of  cramps  as  a  symptom — cramps,  I 
understand  you  to  say,  in  the  calves  of  the  leg? — ^Yes. 

You  have  heard  the  description  of  Dr  Humphreys  of  pains  in 
the  thighs.  Have  you  in  your  experience  known  of  that  in  con- 
nection with  cases  of  saturation  or  over-saturation  with  arsenic? — 
Never. 

I  would  like  to  ask  you  this  question — Have  you  ever 
in  your  experience  diagnosed  patients  living,  and  then,  had 
the  opportunity  of  examining  the  remains  post-mortem?— 
I  have. 

And  have  you  found  that,  on  your  post-mortem,  diagnosis  was 
not  borne  out? — Unfortunately  I  have. 

Are  there  cases  that  you  have  not,  from  the  post-mortem,  been 
able  to  satisfy  yourself  as  to  the  cause  of  death  at  all  ? — There  are 
repeated  cases  of  that  kind. 

Now,  bringing  your  best  judgment  to  bear  upon  the  matter, 
you  have  been  present  at  the  whole  of  this  trial,  and  heard  the 
evidence,  in  your  opinion  was  this  a  death  from  arsenical  poison- 
ing?— Certainly  not. 

Mr  Addison — As  you  have  listened  to 
the  case,  and  formed  your  own  opinion,      CroM-ezamination. 
will  you  tell  me  what  he  died  of? — To 
the  best  of  my  judgment  and  belief,  be  died  of  gastro-enteritis, 
not  connected  with  arsenical  poisoning. 

You  are  agreed,  then,  with  the  gentlemen  called  for  the 
Crown,  and  with  Dr  Tidy,  that  he  died  of  gastro-enteritis,  which 
is  an  inflammation  of  the  stomach  and  bowels  ? — I  am. 

And  the  gastro-enteritis  is  due  also,  I  believe,  to  some  foreign 
substance — I  do  not  want  to  use  the  word  poison,  because  Dr 
Tidy  guarded  himself? — No^  I  do  not  agree  with  Dr  Tidy  in  that 
I  think  foreign  substances,  in  the  manner  in  which  he  guarded 
himself,  may  give  rise  to  gastro-enteriris ;  but  I  believe  there  are 
outside  circumstances  which,  in  a  patient,  would  certainly  result 
in  gastro-enteritis. 

But  do  outside  circumstances  mean,  taking  something  that 
produces  it  in  the  system  ? — Oh  dear,  no.    Shall  I  explain  ? 

Certainly,  doctor. — Witness — ^The  case  of  a  person  affected  or 
troubled  with  a  weak  stomach — suppose  dyspepsia — exposed  to 
wet  for  some  time,  and  not  taking  proper  care  and  precaution 
against  getting  wet;  the  result  is,  that  the  blood  from  the 
sur&ce  of  the  ]}ody  is  driven  to  the  internal  organs — amongst 
others,  the  stomach  —  and  there  produces  that  which  you 
explain  as  congestion ;  and  if,  by  any  accident,  such  a  patient 
committed  any  trifling  error  of  diet,  the  result  would  be 
gastro-enteritis  —  a  gastritis  that  would  extend  down  to  the 
bowels,  constituting  the  congestion  of  the  stomach  and  of  the 
bowels. 

Then,  in  other  words,,  you  disagree  with  Dr  Tidy,  and  you 
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think  that  gastro-enteritis  may  be  produced  idiopathically  ?* — I  do 
not  say  idiopathically.  I  agree  with  Dr  Tidy,  but  I  go  beyond 
Dr  Tidy  in  my  experience,  in  my  belief. 

You  like  to  take  him  a  litde  further,  and  you  suggest  that 
fordgn  substances  or  food  may  have  disagreed  with  Mr  Maybrick  ? 
— I  have  known  very  serious 

Don't  speak  like  that,  doctor,  please.  Without  going  into 
abnormal  cases,  do  you  suggest  that  in  this  particubu-  case  it 
was  any  particular  food  that  caused  this? — Unless  I  was  told 
what  the  food  was,  I  could  not  particularise  it. 

Then  does  it  require  some  to  act  as  an  irritant  or  poison  upon 
that  partictilar  person  ? — Oh,  no. 

Then  will  hannless  food  do  it? — I  have  seen  pips  of  grapes 
produce  very  great  gastric  disturbance.  I  have  seen  skins  of 
gooseberries  and  other  equally  harmless  substances  act  in  that 
way. 

Does  it  require  some  sort  of  substance  taken  from  the  outside 
to  produce  it? — I  do  not  think  all  the  evidence  goes  in  that 
direction. 

You  have  spoken  of  a  wetting.  Will  a  wetting  do  it  without 
taking  pips  of  grapes  or  sausages  ? — I  can  perfectly  believe  that 
a  wetting,  coupled  with  neglect  of  precautions  and  a  weak  stomach 
and  circulation,  may  produce  these  consequences. 

Then,  do  you  mean  to  say  that  by  getting  wet,  this  illness  of 
gastro-enteritis — this  acute  inflammation,  may  be  produced  in  the 
stomach  and  bowels? — ^That,  I  think,  is  the  evidence  I  have 
given. 

In  saying  that  gastro-enteritis  would  be  produced  by  a  man 
with  a  weak  stomach  getting  wet,  do  you  understand  that  to  be 
the  opinion  of  Dr  Tidy  as  well  ? — I  do  not ;  Dr  Tidy  can  speak 
for  himself. 

Did  you  hear  him  give  his  evidence  ? — I  did. 

Do  you  agree  or  disagree  with  him  ? — Will  you  kindly  tell  me 
what  Dr  Tidy  said  ? 

Did  you  hear  him  7 — I  have  heard  so  much  in  this  Court  that 
it  would  be  very  hard  to  tax  my  memory. 

*  There  is  little  if  any  difference  of  opinion  among  the  doctors 
on  this  subject  Dr  M'Namara  states  that  under  certain  conditions — a 
wetting  for  example— a  very  trifling  indiscretion  of  diet  might  induce 
gastro-enteritis.  Dr  Humphreys  stated  something  of  the  same  kind 
at  the  In<)uest.  Dr  Carter,  in  his  medical  article  already  referred  to, 
says  of  himself  and  his  colleague  that  the  illness,  as  they  believed^ 
had  commenced  *' under  just  the  kind  of  conditions  likely  to  induce 
dyspepsia  first  and  aggravate  it  afterwards,  viz.,  at  a  late  dinner,  after 
the  excitements  of  a  race,  on  a  day  of  very  variable  temperature,  broken 
by  heavy  and  cold  rains."  It  is  to  be  regretted  that  the  doctors  did 
not  state  in  their  evidence  at  the  trial,  instead  of  in  this  suteequent 
medical  article,  that  gastro-enteritis  might  be  more  easily  induced 
and  rendered  more  senous  in  its  results  by  these  circumstances. 
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Dr  Tidy  said  gastro-enteritis  was  produced  by  the  introduction 
of  some  foreign  substance  into  the  stomach,  producing  the  effect 
of  an  irritant  ?  ♦ — I  bow  to  Dr  Tidy  as  a  toxicologist,  but  not  as  a 
general  practitioner. 

His  loordship — Please  answer  the  question — Do  you  agree 
with  him  or  not? — I  do  not. 

Mr  Addison — Do  you  agree  that  there  is  any  diagnostic 
symptom  in  lifetime  of  arsenic.  In  other  words,  if  you  saw  a  case 
of  arsenic  in  lifetime,  is  there  anything  to  enable  you  to  say  this  is 
arsenic  rather  than  any  other  irritant? — Well,  that  is  a  very  diffi- 
cult question. 

Well,  pass  on  then.  Probably  it  is  a  difficult  question.  All 
the  symptoms — ^vomiting,  purging,  cramp,  intense  pulse — all  these 
are  symptoms  of  arsenic  poisoning  and  other  poisons  d? — Yes,  an 
of  other  irritant  poisons. 

You  have  told  us  of  a  lady  who  was  quite  well  in  health,  and 
ndio  feels  the  sensation  of  a  hair  in  her  throat.  Would  you  find 
intense  thirst  in  that  case  ? — No. 

Do  you  find  the  throat  dry  glazed  ? — No. 

What  is  that  the  eflFect  of? — Generally  febrile  disturbance; 
but,  of  course,  may  arise  in  different  ways. 

But  if  youfindthataccompanied  by  tenesmus,  what  does  that  arise 
from? — In  that  case  it  may  be  a  case  of  gastritis  or  gastro-enteritis. 

Supposing  you  leave  out  the  dysentery? — It  may  be  due  to 
inflammation  of  the  mucous  membranes. 

Suppose  you  find  the  temperature  nearly  normal,  and  no  fever 
whatever? — Well,  I  should  have  to  take  into  consideration  the 
other  symptoms. 

Quite  so.  Do  you  believe  that  tenesmus  is  generally  the 
result  of  the  vomiting? — I  do  not  understand  your  question. 

What  is  tenesmus,  ineffectual  straining  due  to ;  to  what  is  it 
due? — It  may  be  due  to  a  great  number  of  causes. 

But  take  this  case? — I  should  say  it  is  one  of  the  phenomena 
of  gastro-enteritis.  I  have  heard  none  of  the  witnesses  in  this 
case  speak  of  cramp. 

You  are  quite  nght.  Is  it  a  fact  that  in  cases  of  this  kind  the 
symptoms  vary  very  much,  both  in  degree,  in  order,  and  in  the 
Absence  of  some  of  them  ? — Certainly. 

Sir  Charles  Russell — I  should  like  to 
ask  you  now,  is  dryness  of  the  throat,        Re-eTamination 
according  to  your  experience,  in  any  way 
peculiar  to  any  particular  form  of  disease? — It  is  not. 

As  regards  the  temperature,  we  know  it  was  only  taken  once, 
and  then  it  was  found  to  be  one  degree  above  what  is  supposed 
to  be  the  normal  temperature. 

*  Mr  Tidy  declared  his  inability  to  enumerate  the  causes  which 
might  produce  gastro-enteritis.    (See  pp.  235,  236.) 
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Mr  Addison — If  my  learned  friend  will  allow  me,  the  nurses' 
notes  were  put  in,  and  they  show  that  the  temperature  was  taken 
at  different  times. 

Sir  Charles  Russell — I  was  referring  to  Dr  Humphreys's 
evidence.  I  wish  to  ask  you  this,  doctor.  Assume  a  case  where 
there  was  a  chronic  weakness  or  derangement  of  the  stomach,  in 
the  case  of  a  man  who  had  been  taking  various  drugs,  and  who  in 
that  condition  gets  a  wetting,  such  as  that  described,  is  a  man  in 
that  condition  the  more  liable  from  a  slight  cause  to  have  set  up 
in  his  system  this  gastro-enteritis  ? — ^Yes. 

The  weaker,  from  whatever  cause,  the  patient  is,  the  more 
likely  is  disease  to  be  set  up? — ^Yes;  the  weakest  spot  invariably 
suffers. 

For  instance,  when  you  speak  of  cold  or  wet  driving  the  blood 
to  the  parts  and  congesting,  would  it  drive  it  to  the  w«ikest  part  ? 
— ^Yes,  to  the  lungs  if  they  were,  and  the  stomach  if  it  was. 

I  think,  doctor,  you  know  nothing  about  the  parties  concerned 
in  this  case  ? — Neither  directly  nor  indirectly. 

PRorsssoR  Paul's  Evidence. 

Frank  Thomas  Paul,  F.R.C.S.,  Professor  of  Medical  Juris- 
prudence at  University  College,  Liverpool,  and  Examiner  in 
Forensic  Medicine  and  Toxicology  to  the  Victoria  University, 
was  the  next  witness. 

Sir  Charles  Russell — ^There  are  one  or  two  smaller  matters  I 
must  ask  you  about  In  the  first  instance,  you  recollect  the  pan 
produced  by  Mr  Davies  ? — I  do. 

The  glazed  pan  ?— Yes. 

Have  you  seen  a  pan  made  in  the  same  way  ? — glazed  in  the 
same  way  ? — I  believe  so. 

Did  you  examine  yourself  some  of  these  pans? — I  did. 

Have  you  them  here? — I  have  not  them  here. 

It  is  a  great  pity  you  do  not  produce  them.  In  how  many 
minutes  can  it  be  sent  for? — In  a  quarter  of  an  hour. 

Can  any  one  go  for  it  and  bring  it  here? — Perhaps  Dr  Tidy 
would  go  for  it. 

Are  you  satisfied  yourself  whether  arsenic  enters  into  the 
glazing  of  these  pans? — I  have  found  arsenic  in  all  the  pans  that 
I  have  examined  of  this  class,  in  the  glazing. 

I  want  to  ask  you  how  the  arsenic  in  glazing  is  set  free? — 
Anything  that  will  tend  to  corrode  the  pan  at  aU. 

Does  that  mean  any  add? — ^Yes. 

According  to  the  degree  or  the  strength  of  the  acid  the  arsenic 
will  be  set  free  in  a  greater  or  less  degree  ? — It  will 

Would  this  show  in  any  marked  way  on  the  glazing? —No, 
not  unless  it  was  carried  to  a  great  extent. 

WeU,  will  you  just  tell  us  what  experiment  you  tried  to  show 
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whether  there  was  arsenic  or  not? — I  added  a  little  add  to 
some  boiling  water  in  the  pan,  and  then  applied  Reinsch's  test  to 
the  result,  and  found  the  copper  was  coated  with  a  film  of  arsenic. 
I  tried  it  four  times  over  with  four  different  pans. 

A  pan  was  then  handed  to  the  witness,  which  he  stated  was 
exactly  similar  to  the  ones  which  he  tested,  and  apparendy  of  the 
same  manufacture. 

Sir  Charles — ^Now,  have  you  also  tried  the  experiment  of  what 
quantity — ^what  minute  quantity — of  arsenic  in  urine  will  reveal 
itself  upon  Reinsch's  test? — ^Yes. 

Just  tell  us  what  was  the  experiment? — I  experimented  with 
various  quantities,  and  found  i  two-hundredth  of  a  grain  to  one 
ounce,  which  would  be  readily  detected  by  a  person,  scientific  or 
otherwise,  who  saw  the  test ;  i  thousanddi  of  a  grain  would  be 
readily  detected  in  this  way. 

Now,  I  wish  just  to  follow  that  to  thousandths  of  a  grain.  What 
I  want  to  ask  you  is  this — ^You  can  reduce  that  to  proportion 
between  the  arsenic  and  the  urine  in  which  it  was  placed? — 
I  can. 

And  how  many  times  was  there  the  quantity  of  urine  that 
there  was  of  arsenic? — About  55  thousand. 

That  would  be  one  to  55  thousand? — ^Yes. 

Then  you  boiled  it  for  how  long  did  you  say? — I  heated  it 
for  nearly  one  minute  on  the  lamp,  but  not  boiled  all  the  time. 

And  you  introduced  the  copper  foil? — ^We  introduced  the 
copper  foil,  and  it  showed  the  presence  of  arsenic.* 

Now  I  wish  to  ask  you  this  question.  We  have  heard  Dr 
Humphreys's  statement  of  his  experiments,  and  also,  it  is  proper 
to  say,  his  expression  of  behef  that  it  was  perfectiy  carried  out. 
Taking  his  account  of  what  he  did — ^viz.,  putting  the  urine  and 
faeces  upon  the  lamp  for  about  a  minute  and  heating  it 

His  Lordship— He  said  over  the  flame  for  two  minutes  till  he 
had  got  it  to  a  boiling  point 

Sir  Charles  Russell — I  want  to  ask,  if  a  serious  or  fatal  dose 
had  been  administered  within  a  fortnight  of  that  time,  must  there 
have  been,  in  your  judgment,  a  deposit  on  the  copper  ? — ^Yes ;  in 
my  judgment 

Have  you  taken  the  test  exactly  as  he  described  it  ? — ^Yes. 

In  your  judgment,  how  long  after  the  taking  or  administration 
of  arsenic  in  a  series  of  over-medicinal  doses — how  long  after  that 
may  its  presence  be  revealed  in  the  system  ? — Do  you  mean  if  it 
has  been  continuous,  or  adminbtered  on  one  or  two  occasions  ? 

*  Dr  Paul  made  some  analyses  in  conjunction  with  Mr  Davies, 
and  his  use  of  the  plural  ''we"  seems  to  indicate  that  this  was  one  of 
them.  If  so,  Mr  Davies's  silence  on  the  subject  is  noteworthy.  Dr 
PauPs  analysts  goes  iar  to  prove  that  Dr  Humphreys's  results  as 
regaurds  the  urine  were  trustworthy. 
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First  of  all  on  one  or  two  occasions? — I  think  it  would  be 
eliminated  in  a  fortnight  on  one  or  two  occasions. 

And  if  taken  over  several  occasions  ? — ^Then  the  elimination 
would  not  be  complete  probably  for  months. 

Just  explain  that. — I  take  it,  from  my  reading,  that  in  cases 
of  arsenical  poisoning,  elimination  appears  to  take  place  very 
rapidly  after  only  one  or  two  doses.  But  when  people  take 
arsenic  for  a  long  time — ^they  may  have  given  it  up  months  before 
death — still  arsenic  will  be  found  after  incorporated  in  some  of 
the  tissues. 

The  liver  particularly  ? — ^Yes. 

Let  me  assume  the  case  of  this  being  taken  medicinally  over 
a  considerable  period,  in  medicinal  doses,  would  you,  long  after 
its  administration  had  been  stopped,  expect  to  find  traces  in  the 
liver? — I  should. 

Now,  as  regards  the  symptoms  of  this  case — the  symptoms 
during  life,  what  do  you  say  of  the  common  symptoms? — ^The 
common  S3mQptoms  are  those  of  an  intense  irritant  in  the  stomach, 
producing  violent  vomiting,  excessive  purging,  severe  cramps, 
accompanied  by  pain  over  the  stomach. 

Would  you  expect  to  find  tenesmus  or  straining  to  precede  or 
to  follow  violent  purging  ? — To  follow  violent  purging. 

Now,  do  you  agree  that  one  or  the  other  of  these  symptoms 
may  be  wanting  in  cases  of  arsenical  poisoning? — They  may. 

Is  it  the  result  of  your  study  and  reading  that  several  of  the 
most  marked  should  be  absent  in  any  marked  degree? — ^No, 
certainly  not 

I  think  you  have,  as  pathologist  at  the  Royal  Infirmary,  as- 
sisted at  a  great  many  post-mortem  examinations  ? — I  have  made 
between  two  and  three  thousand. 

Have  you  assisted  amongst  others  at  post-mortems  where 
the  patient  is  supposed  to  have  died  from  gastro-enteritis? — 
I  have. 

And  where  there  was  any  suggestion  of  arsenical  poisoning? — 
I  have. 

You  know  the  symptoms  described  in  this  case? — I  do. 

Did  they,  or  did  they  not,  accord  with  your  experience  of 
what  you  have  found  in  cases  of  gastro-enteritis  ? — "^Fhey  agree 
with  cases  of  gastro-enteritis  pure  and  simple. 

Was  there  anything  in  the  post-mortem  appearances  which 
were  wanting  if  you  had  expected  to  find  a  case  of  arsenical 
presence? — Yes.  I  would  expect  to  find  the  stomach  more 
affected,  and  to  show  the  characteristics  of  the  petechious  spots. 

You  are  aware  that  the  petechias  is  not  mentioned  in  the  post- 
mortem notes? — I  am. 

You  are  aware  that  Dr  Humphreys,  as  he  candidly  told  us, 
was  looking  the  subject  up;  that  he  did  mention  the  word 
petechias,  and  then  proceeded  on  what  he  thought  was  to  find 
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petechias  Were  they  petechias  at  all? — Certainly  not;  nothing 
like  it. 

I  should  ask  you  this — What  in  your  judgment  in  the  case  of 
a  man  like  the  late  Mr  Maybrick,  described  of  such  an  age  and 
so  on,  what  would  you  describe  as  a  fatal  dose  of  arsenic? — 
Certainly  not  less  than  three  grains. 

You  are  aware  there  is  one  recorded  case  of  two  grains  ;  that 
was  the  case  of  a  woman,  was  it  not? — ^Yes,  it  was. 

Now,  I  ask  you  this — You  have  heard  the  account  given  by 
Dr  Stevenson  and  Mr  Davies  as  to  the  quantities  actually  found  ? 
— I  have. 

First  of  all,  I  should  like  to  ask  you,  do  you  agree  that  it  is 
proper  or  safe  to  argue  upon  the  quantities  actually  found  in 
certain  parts  as  to  the  possible  quantity  that  may  have  been 
embodied? — Certainly  not. 

And  why  not? — Because  it  varies  very  much. 

Unequally  distributed? — ^Yes. 

And  is  the  liver  a  part  in  which  you  would  especially  expect 
it? — Of  course  the  analysis  shows  that  it  was  very  unequally 
distributed. 

Looking  at  the  fact  that  there  was  no  trace  in  the  bile,  the 
spleen,  in  the  stomach  and  the  heart,  do  you  think  that  the  calcu- 
lation of  Dr  Stevenson  as  to  what  might  be  assumed  to  be  there 
is  likely  to  be  not  very  precise?  His  language  was  that  there 
was  possibly  and  approximately  a  fatal  dose  ? — I  do  not  think  it 
was  a  justifiable  assumption. 

Taking  altogether  what  was  found  by  him  and  by  Mr  Davies 
quantitatively,  8S  thousandths  or  92  thousandths,  would  you 
explain  to  the  Jury  what  that  quantity  would  represent? — It  is  so 
very  smaU  that  I  hardly  can.  I  don't  know  anything  quite  small 
enough  to  indicate  if^    « 

It  would  be  a  very  minute  quantity? — Very  minute.  A 
thousandth  of  a  grain  would  be,  I  suppose,  barely  visible. 

His  Lordship — Can  you  give  us  what  to  the  eye  a  grain  of 
arsenic  would  represent? — A  good  big  pin's  head. 

That  would  be  a  grain  ? — ^Yes,  of  solid  arsenic 

Sir  Charles  Russell — ^What  do  you  say  would  be  visible  to  the 
naked  eye,  a  thousandth  part  of  a  grain  ?  Divide  a  pin's  head 
into  one  thousand  parts,  it  would  only  be  very  small — ^very,  very 
minute  ? — Yes. 

According  to  the  figures  given  by  Mr  Davies  and  Dr  Stevenson, 
the  first  of  whom  said  88  thousandths,  and  the  second  92 
thousandths,  would  that  be  visible? — ^Yes. 

*  This  refers  to  the  quantity  found  in  the  liver.  Adding  what 
Dr  Stevenson  found  in  the  intestines,  there  was  from  103  to  107 
thousandths  of  a  grain  in  all.  This  is  so  stated  in  Sir  Charles 
Russell's  speech.  There  are  some  minor  inaccuracies  in  the  following 
questions. 
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His  Lordship — Can  you  compare  them  with  anything? — I 
cannot  think  of  anything  I  can  suggest. 

Sir  Charles — It  would  be  altogether  a  little  less  than  a  tenth 
of  a  grain? — I  can  imagine  in  my  own  mind  what  it  would  be  to 
cut  up  a  grain  into  ten  parts. 

It  would  be  extremely  small  ? — ^Yes,  a  small  dot  would  repre- 
sent it. 

You  have  heard  of  the  minute  quantities  found  in  the  places 
where  there  was  arsenic  in  the  body  ? — Yes. 

Is  that  consistent  with  the  case  of  a  man  who  has  been  taking 
It  medicinally  ? — ^Yes,  quite  consistent. 

And  who  had  left  it  off? — Yes,  for  a  considerable  time. 

His  Lordship— When  you  say  a  considerable  time,  what  do 
you  mean,  weeks,  months,  or  what  ? — I  should  say  several  months. 

You  have  heard  that  the  greatest  eliminating  agent  is  the 
kidneys? — ^Yes. 

What  is  the  action  of  repeated  small  or  medicinal  doses  upon 
the  kidneys? — It  tends  to  check  the  amount  of  water,  and  checks 
elimination. 

Where  do  you  expect  to  find  in  such  cases  the  strongest 
evidence  of  the  presence  of  the  uneliminated  arsenic? — In  the  liver. 

You  told  us  you  have  assisted  at  a  very  large  number  of  post- 
mortem examinations;  does  your  experience  enable  you  to  say 
whether  you  are  always  able  to  verify  on  the  post-mortem  the 
diagnosis  that  has  been  arrived  at  during  life? — No,  frequently  not. 

And  does  it  not  frequently  happen,  though  not,  I  presume, 
nearly  so  frequently,  that  on  a  post-mortem  you  are  not  able  to 
satisfy  yourself  clearly  as  to  the  cause  of  death? — It  does  some- 
times, but  not  frequently  in  the  hands  of  a  skilled  practitioner. 

In  your  judgment,  do  you  say  this  is  a  case  of  arsenical 
poisoning? — I  think  it  is  a  case  of  gastro-enteritis.  The  post- 
mortem appearances  do  not  show  that  it  was  set  up  by  arsenic. 

If,  in  the  case  of  a  man  who  had  been  complaining  for  a 
considerable  number  of  years  of  what  you  would  call  chronic 
dyspepsia,  who  had  been  drugging  himself,  or  had  been  drugged, 
following  the  occurrences  we  heard  of  on  the  day  of  Wirral  races 
— ^take  the  case  of  such  a  man,  would  a  slighter  cause  be  sufficient 
on  such  a  man  to  set  up  gastro-enteritis  than  in  a  man  perfectly 
well? — Certainly;  such  a  case  in  such  a  man  would  be  more  likely 
to  be  fatal. 

Mr  Addison — Did  you  hear  of  his  go- 

CroM-examinatioiL      ing  to  Wirral  races — his  sickness — ^would 
such  sickness  be  any  indication  of  poison- 
ing?— Oh,  certainly. 

Some  controversy  here  arose  as  to  the  evidence  in  respect  of 
Wirral  races  day  being  wet,  in  the  course  of  which  his  Lordship 
pointed  out  that  Sir  Charles  Russell  was  assuming  that  the  day 
was  wet,  and  that  Mr  Maybrick  got  wet. 
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Sir  Charles  Russell — ^We  have  tried,  my  lord,  to  get  more 
evidence,  but  we  could  not;  and  he  describes  this  man  riding 
about  during  the  day.  I  am  informed  that  a  witness  has  been 
called  for  the  prosecution  who  can  also  speak  to  it.  He*  will  say 
that  the  deceased's  clothes  were  saturated  with  wet. 

The  Judge — ^Then  there  is  direct  evidence  of  his  having  been 
wet? 

Mr  Addison  to  Dr  Paul — I  would  just  ask  you  quietly  about 
his  sickness  occurring  and  recurring  twice  before  he  went  to  the 
VVirral  races.t  Sickness  is  the  first  indication  of  an  irritant  poison? 
— ^Violent  vomiting  is  generally  the  first  indication,  not  mere 
sickness. 

As  regards  gastro-enteritis,  all  the  gentlemen  seem  to  be  agreed 
that  was  what  immediately  followed — acute  inflammation  of  the 
stomach  and  bowels,  which  set  up  exhaustion,  which  caused  death 
in  this  case? — Yes. 

Do  you  agree  with  Dr  Tidy  and  the  gentleman  from  Ireland} 
— Dr  Macnamara — that  it  was  gastro-enteritis  that  caused  such 
inflammation  to  be  set  up  without  foreign  agency  ? — ^Yes,  I  think 
it  could.  I  have  seen  a  great  deal  more  redness  in  cases  of  death 
from  natural  causes. 

What  natural  cause? — Scirrhosis  of  the  liver  particularly. 

That  is  hardness  of  the  liver  ? — ^Yes.  Any  condition  which 
may  produce  congestion  of  the  stomach  and  intestines  is  liable 
to  run  into  inflammation. 

Can  you  suggest  any  other  cause  than  scirrhosis  to  produce 
such  an  acute  inflammation  of  the  stomach  ? — There  is  disease 
of  the  heart. 

The  Judge — I  think  every  medical  witness  who  has  been 

*  She  ?  Mr  Thompson  had  given  evidence  as  to  heavy  rains  on 
this  day.  The  witness  whom  Sir  C.  Russell  proposed  to  call  was,  I 
believe,  Bessie  Brierley,  the  housemaid,  who  could  naturally  give 
evidence  as  to  the  state  of  her  master's  clothes.  I  am  informed  that 
she  said,  in  reply  to  Mr  Cleaver,  that,  having  given  evidence  for  the 
prosecution,  she  was  not  going  to  give  evidence  for  the  defence.  It 
appears  from  Dr  Carter's  medical  article  that  he  could  have  given 
evidence  as  to  heavy  and  cold  rains  on  this  day;  but  he  was  not 
asked,  as  Bessie  Brierley  was. 

t  Here  Mr  Addison  embodies  an  erroneous  statement  in  his 
question.  Mr  Maybrick  was  sick  but  once  before  going  to  the  Wirral 
races.  A  medical  witness  can  hardly  be  expected  to  detect  this  kind 
of  error  introduced  into  a  question. 

I  ^  The  gentleman  from  Ireland "  is  hardly  the  way  in  which  I 
would  expect  Mr  Addison — ^a  Dublin  University  man — to  refer  to  a 
very  distinguished  Irish  physician.  His  reference  to  the  American 
witnesses  in  his  following  speech,  and  to  the  colour  of  Stansell  (who 
seems  to  have  been  an  intelligent  man  and  a  truthful  witness),  show 
that  he  was  not  above  appealmg  to  the  national  and  race  prejudices 
of  the  jury. 
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examined  has  said  that  he  would  put  special  diseases  tending  to 
produce  inflammation  on  the  same  footing  as  the  introduction 
from  without  of  a  tainted  body.  The  instances  which  they  gave 
were  in  particular  ulcers  and  cancers.  And  this  gentleman  seems 
to  think  that  this  scirrhosis  of  the  liva:  is  a  case  of  the  same  kind. 

Mr  Addison — It  is  a  very  fotal  and  terrible  disease? 

Witness — It  slowly  tends  to  a  fatal  end. 

That  is,  that  all  these  diseases  such  as  heart  disease  and 
scirrhosis  of  the  liver  produce  such  a  state  of  the  stomach  or  the 
intestines  as  would  be  readily  ascertainable  on  a  post-mortem 
without  your  skill  ? — I  should  think  so. 

You  have  told  us  that  where  arsenic  was  taken  medicinally, 
the  presence  in  the  liver  of  those  quantities  might  be  attributable 
to  the  medicines  which  have  been  taken,  up  to  seven  months 
before? — ^That  is  the  longest  case  in  my  reading.  I  took  an 
extreme  case. 

In  your  practice,  how  long  ?  Have  you  ever  started  with  a  case 
in  which  there  were  traces  in  the  liver  of  arsenic,  and  in  which 
you  could  trace  in  the  post-mortem  how  long  before  it  had  been 
taken  ? — I  have  never  analysed  the  liver  in  such  a  case.  I  carmot 
answer  from  my  own  experience,  I  can  only  answer  from  my 
reading. 

May  I  take  it  you  have  no  experience  of  arsenic  found  in  the 
liver  as  the  remains  of  the  administration  some  months  or  weeks 
before? — ^You  can  hardly  find  any  man  in  England  except  a 
specialist  who  could  answer  that. 

I  don't  suggest.  It  might  have  been  that  you  had  some 
practical  knowledge  of  it.  You  have  often  found  in  post-mortem 
examinations  arsenic  in  the  liver  ? — Often,  no. 

Have  you  never  had  a  case  at  all  where  you  detected  arsenic 
in  the  liver? — I  have  never  analysed  and  found  arsenic  in  such 
cases,  having  had  no  large  experience. 

Can  you  remember  a  case  in  which  you  have  had  arsenic  in  the 
liver? — I  have  not  been  engaged  in  an  arsenical  case  before  this. 

Well,  that  does  not  detract  from  your  general  knowledge,  but 
you  cannot  recollect  any  case  in  your  own  mind  that  you  have 
found  arsenic  in  the  liver? — I  have  never  had  such  a  case. 

Then,  I  think  I  cannot  ask  you  how  long  before  finding  it 
there,  from  the  history  of  the  case,  it  was  administered  ? — Not  from 
my  own  experience. 

His  Lordship-— Have  you  carefully  considered  the  question 
how  long  arsenic  administered  either  medicinally,  or  of  some 
motive  of  his  own  by  the  person  who  took  it,  how  long  it  remains 
in  the  liver? — Not  personally,  my  lord.  It  is  very  clear  to  my 
mind  what  the  conclusion  is.  \^en  arsenic  is  taken  for  a  great 
length  of  time,  it  becomes  very  closely  incorporated  in  the  tissues 
of  the  body,  and  is  very  difficult  to  eliminate. 

Mr  Addison — ^We  have  had  it  from  Dr  Tidy  and  Dr  Steven- 
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son,  both  men  of  great  experience,  and  I  was  seeing  whether  you 
had  the  same  advantages  of  noticing  the  arsenic  in  the  liver  and 
are  able  to  trace  it  back? — I  have  nothing  like  the  experience  of 
those  gentlemen. 

In  your  reading,  you  have  read  as  an  outside  case  of  seven 
months? — ^Yes,  as  an  outside  case. 

Then  you  have  told  us  of  those  spots — ^which  I  find  so  difficult 
to  pronounce — these  petechise  spots.  Were  you  then  speaking 
from  your  general  skill  and  knowledge  ? — I  was. 

Now,  vrith  the  matters  of  vomiting  and  purging,  these  are 
common  symptoms  of  arsenical  poisoning,  but  is  not  tenesmus 
the  result  of  the  purging? — In  my  experience  tenesmus  results 
from  severe  purging. 

But  in  the  case  of  an  irritant,  assuming  there  was  some  irritant 
in  this  man's  system,  would  not  the  purging  lead  to  tenesmus? — 
I  think  it  is  far  more  common  than  you  seem  to  assume. 

In  this  case  do  you  think  it  was  from  purging  ? — I  cannot  say 
positively.    It  is  from  some  irritant  in  the  bl^)d. 

Well,  then,  in  the  pains  in  the  stomach.  We  are  told  that 
abdominal  pains  were  first  complained  <^,  and  these  are  produced, 
1  think,  by  acute  inflammation  of  the  stomach  ? — We  had  rather 
to  judge  between  one  of  the  nurses  and  the  doctors,  and  the 
doctors  said  nothing  about  pain.  I  always  go  by  the  doctors  in 
these  cases. 

One  of  the  nurses  did  speak  of  the  pains  on  Friday? — ^I  paid 
very  little  attention  to  this,  because  the  nurses  woidd  tdl  the 
doctor,  and  if  the  pain  was  severe  I  can  hardly  imagine  the  nurse 
would  pass  over  it 

Have  you  any  doubt  that  inflammation  of  the  stomach  was 
there  ? — Surely  he  would  have  complained  of  it. 

Have  you  any  doubt  after  hearing  the  statement  as  to  the 
condition  of  the  stomach? — I  don't  think  the  condition  of  the 
stomach  was  at  all  unusual. 

Do  you  mean  that  he  did  not  die  from  it? — I  presiune  that  he 
died  from  exhaustion,  produced  by  gastro-enteritis.  I  do  not  call 
this  a  severe  case. 

Don't  you  call  a  case  which  kills  a  man  an  indication  of  severe 
inflammation  ? — Some  people  are  more  easily  killed  than  others. 
He  merely  had  to  get  into  a  condition  of  exhaustion.  I  don't 
think  there  was  pain  in  this  case ;  I  feel  morally  certain  there 
was  not 

Now,  in  the  same  way  about  the  experiment  you  made,  I 
suppose  you  used  the  same  size  of  copper  that  Dr  Humphreys 
says  he  used? — I  tried  to  get  it  the  same  size. 

And  did  you  perform  the  experiment  lately  ? — I  'performed  a 
number  of  the  experiments  on  which  Dr  Humphreys  gave  his 
evidence  in  order  to  prove  them. 

You  are  a  skilled  chonist  ? — ^Yes. 
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And  the  results  on  the  copper  required  a  skilled  eye  to  detect  ? 
— ^Would  you  like  to  look  at  them  ? 

No ;  probably  the  Jury  would  like  to  see  them.  It  would  take 
a  skilled  eye  to  detect  them  on  the  copper? — Certainly  not ;  if 
you  only  ask  an  unskilled  person  to  look  at  it. 

I  will  take  your  answer,  but  it  is  true  that  very  often  when  the 
arsenic  is  there,  it  is  not  traced  in  the  urine? — I  think  it  is  there 
sometimes  when  not  in  the  urine. 

That  arsenic  when  in  the  body  sometimes  cannot  be  traced  in 
the  urine? — I  think  that  depends  very  much  upon  how  recent 
the  administration  was.  A  single  dose  or  two  is  rapidly  eliminated, 
and  certainly  would  be  found  in  the  urine ;  but  if  locked  up  in 
the  liver  for  some  time,  the  elimination  would  be  extraordinarily 
slow. 

May  I  ask  you  whether  you  have  had  any  patients  suffering 
from  excessive  doses  of  arsenic,  whom  you  have  examined  pro- 
fessionally?— I  do  not  know  that  I  have. 

Then  the  result  of  your  skill  is  from  reading  ?  None  of  your 
patients  had  been  suffering  from  excessive  doses,  and  you 
examined  none  to  ascertain  this  point? — No. 

The  arsenic  was  found  by  Mr  Davies  after  the  ordinary  pre- 
paration in  the  food  ? — ^Yes. 

I  think  he  said  he  detected  none  after  boiling  water.  The 
pan  was  one  such  as  you  have  here.  What  did  you  use? — 
Hydrochloric  acid. 

What  quantity? — About  one  in  ten.  I  have  tried  it  with  soda, 
and  found  this  enamel  on  the  pan  contained  arsenic. 

Did  you  try  the  experiment  with  warm  water? — I  did. 

Could  you  detect  arsenic  in  the  pan  ? — Not  simply  with  warm 
water.     I  examined  it  by  Reinsch's  test. 

Did  you  find  arsenic  in  the  liver? — ^Yes. 

To  what  extent? — I  cannot  say.  I  had  only  a  small 
piece. 

Sir  Charles  Russell — ^You  tried  it  by 
Re-ezamliiatiaii.        Reinsch's  test  to  see  whether  it  indicated 
the  presence  of  arsenic? — ^That  is  so. 

And  you  have  no  doubt  that  there  was  ? — I  have  no  doubt 
that  there  was. 

As  regards  the  detectability  of  arsenic,  if  a  man  has  been 
taking  it  for  a  considerable  time,  you  say  it  would  be  less  quickly 
eliminated  ? — After  the  dosing  is  stopped,  yes. 

And  in  such  cases  as  that,  it  may  be  in  the  system  without 
necessarily  revealing  itself  in  the  urine? — ^Yes. 

As  regards  the  pain  in  the  pit  of  the  stomach,  does  that 
increase  on  pressure.    That  is  the  pain  you  refer  to? — ^Yes. 

Let  me  remind  you  of  what  Dr  Humphreys  said  about  the 
Wirral  races.  He  said  that  Mr  Maybrick  had  told  him  that  he 
had  taken  a  double  dose  of  his  medicine ;  and  he  repeated  the 
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same  thing  to  Mr  Thompson.    Would  that  be  sufficient  to  account 
for  his  sickness  before  he  went  to  the  Wirral  races  ? — ^Yes.* 

Would  it  also  probably  have  the  effect  of  making  his  stomach 
more  sensitive — ^increasing  any  normal  derangement  ? — It  would. 

Mr  H.  L.  Jones's  Evidence. 

Hugh  Lloyd  Jones,  in  answer  to  Mr  Pickford,  said  he  was  a 
chemist  and  druggist,  carrying  on  business  at  Bangor.  He  had 
been  for  some  time  assistant  to  Mr  Lathbury,  a  chemist,  of 
Liverpool 

Can  you  speak,  when  you  were  there,  as  to  the  use  of  arsenic 
as  a  cosmetic? — I  can  speak  to  the  fact. that  ladies  came  to  buy 
fly-papers  when  no  flies  were  about. 

Apart  from  that,  do  you  know  from  the  usual  experience  of 
your  business  that  arsenic  is  used  as  a  cosmetic  ? — I  do  not  know 
of  my  own  experience ;  but  I  know  there  is  an  impression  in  the 
trade  that  it  is  used  for  that  purpose. 

Mr  James  Bioletti's  Evidence. 

Sir  Charles  Russell — Are  you  a  hairdresser  and  perfumer, 
carrying  on  business  in  Dale  Street,  Liverpool? — ^Yes. 

Have  you  been  in  business  some  thirty  years? — ^Yes. 

Can  you  tell  my  Lord  and  the  Jury  whether  or  not  arsenic  is 
used  in  cosmetic  preparations  ? — It  is  used  in  toilet  preparations. 

In  toilet  preparations  ? — It  is  used  a  good  deal  in  the  hair  for 
some  purposes,  and  I  have  used  it  as  a  wash  for  the  face  on  being 
asked  for  it  by  ladies.  There  is  an  impression  among  ladies  that 
it  is  good  for  the  complexion. 

You  only  use  it  when  you  are  asked  for  it  ? — ^Yes,  on  a  few 
occasions. 

I  must  ask  you,  was  Mrs  Maybrick  ever  a  customer  of  yours  ? 
— Not  to  my  knowledge. 

Mr  Addison — ^You  say  it  is  used  for 
the  hair — ^you  use  it  for  the  hair.    Tell     Cross-examinatioii. 
me  how  you  use  it. — Very  largely  for 
removing  hair. 

It  is  used  on  the  fece  to  remove  whiskers  ? — Principally  by 
ladies  for  removing  hair  from  the  arms  as  a  depilatory. 

What  do  you  put  in  to  do  that  ? — It  is  mixed  with  lime. 

How  do  you  mix  it  ? — Just  mechanically. 

How  do  you  mean  ? — One-fourth  of  arsenic  to  three-fourths 
of  lime. 

In  powder? — Yes. 

*  This  looks  as  if  the  counsel  and  the  doctor  knew  what  medicine 
it  was  of  which  Mr  Maybrick  took  a  double  dose ;  but  the  evidence 
throws  no  light  on  that  subject,  and  Dr  Carter,  writing  after  the  trial, 
describes  it  as  the  aperient  bottle — which  it  certainly  was  not. 
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White  powdered  arsenic  ? — No,  I  generally  use  yellow  arsenic, 
but  I  have  used  white. 

And  what  lime  ? — Slaked  lime. 

That  is  all?— Yes. 

And  do  you  put  it  together  yourself? — Yes. 

And  what  is  the  label  ? — Depilatory. 

Do  you  put  nothing  else  on  it  ? — Directions. 

And  nothing  to  show  there  is  arsenic  in  it  ? — No,  sir. 

Do  you  mean  that  you  sell  the  stuff  without  any  other  label  ? 
What  weight  is  there  in  one  of  the  packets  ? — ^It  is  generally  in 
a  two-ounce  bottle. 

What  weight?  You  as  a  chemist  and  druggist  ought  to  know 
the  weights. 

Sir  Charles  Russell — He  is  a  hairdresser. 

Mr  Addison — Oh  1  a  hairdresser. 

Mr  Addison  (continuing) — And  each  packet  will  contain  half 
an  ounce  of  arsenic,  and  you  put  nothing  on  but  the  label  ? — Only 
the  directions. 

What  are  the  directions  ? — ^To  mix  with  water. 

In  what  proportion  ? — Sufficient  to  make  it  to  the  consistency 
of  cream. 

Have  you  a  bottle  in  the  shop  ? — I  think  so. 

Producing  a  small  bottle,  Mr  Addison  read  : — "  Depilatory,  to 
remove  superfluous  hair;  mix  with  a  quantity  of  water  to  the 
consistency  of  a  thick  cream,  and  then  spread  one-eighth  of  an 
inch  on  the  skin  and  all  over  it,  to  remain  three  minutes ;  if  the 
skin  is  sensitive  five  minutes.  Then  remove  it  with  a  paper-knife. 
Wash  with  cold  water  and  apply  a  little  cold  cream.  It  should 
not  touch  a  sore  or  it  will  be  painful."    Is  that  so  ? — I  think  so. 

The  bottle  was  handed  to  Sir  Charles  Russell. 

The  lime  would  make  yellow  arsenic  very  nasty  to  the  taste  ? 
— I  never  tasted  it 

Tell  me  do  you  know  at  all  whether  it  is  used  as  a  cosmetic? 
— Not  as  a  rule. 

Not  unless  asked  for  ? — I  have  been  asked  for  it  a  very  few 
times  in  my  life.  I  have  been  spoken  to  on  the  subject  by  ladies, 
asking  as  to  its  value  as  a  cosmetic.  It  is  generally  supposed  to 
be  a  good  thing  for  improving  the  complexion. 

But  when  do  you  prepare  it  ? — I  only  prepare  it  just  for  the 
occasion,  and  only  in  small  quantity.  I  only  remember  distinctly 
one  occasion. 

We  know  that  it  produces  skin  eruptions  if  persisted  in  ? — No 
answer. 

You  do  not  know  ? — No  answer. 

Sir  Charles  Russell — So  far  as  this  is 
Re-exatnioatioo.        concerned,  it  is  only  a  depilatory  for  re- 
moving superfluous  hairs  from  the  face? 
— Or  the  arms. 
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Is  this  (holding  up  a  small  bottle)  in  common  use? — It  is  in 
common  use. 

Although  you  have  not  it  for  sale,  are  you  sometimes  asked 
for  it  for  the  purpose  of  cosmetics  ? — ^Yes. 

In  that  case  you  would  prepare  it  in  that  form,  I  suppose^  in 
solution? — I  would  just  put  a  little  into  milk  of  almonds. 

Or  any  other  purpose  of  the  kind  ? — ^Yes ;  I  have  seen  it  in 
the  country  papers  recommended  for  making  the  hair  grow. 

That  is  another  matter ;  that  will  do. 

Mr  Edwin  Maybrick  Recalled. 

Sir  Charles  Russell  (producing  a  pill  box) — I  should  like  to 
call  some  one,  my  Lord,  to  speak  to  a  box  I  have  here,  which  is 
labelled,  *^  Taylor  brothers,  Pharmaceutical  Chemists,  Norfolk, 
Virginia,"  and  the  description  of  the  contents  of  which  says, 
''Iron,  quinine,  and  arsenic,  one  capsule  every  three  or  four 
hours ;  to  be  taken  after  food."  At  the  bottom  of  it  is  the  name 
"Mr  Maybrick." 

Mr  Addison — I  shall  call  Mr  Edwin  Maybrick  at  once  to 
speak  to  it. 

Sir  Charles — I  do  not  wish  to  make  any  complaint  about  this 
not  being  produced  by  any  one. 

Mr  Addison — It  is  in  the  printed  list 

Sir  Charles — It  is  not 

Mr  Addison — Mr  Edwin  Maybrick  will  tell  us  all  about  it. 

Sir  Charles — I  will  quite  accept  his  statement 

Mr  Edwin  Maybrick  was  then  put  in  the  box,  and  examined 
by  Mr  Addison. 

Where  did  you  find  this  box? — I  found  it  in  the  drawer  of  the 
washhand  stand  of  my  brother's  bedroom. 

It  is  dated  Norfolk,  Virginia;  how  long  is  it  since  he  was 
there? — Since  1884. 

Was  that  the  last  time  he  was  there? — Yes. 

Sir  Charles  Russell — Do  you  know  how  this  escaped  being 
recorded  amongst  the  things  found  ? — I  found  it  at  the  time  the 
furniture  was  being  removed  from  the  house. 

When  did  you  find  it  ? — A  week  or  two  after  he  died — before 
the  furniture  was  removed. 

Did  you  know  that  Mr  Cleaver,  the  president  of  the  Law 
Society,  was  acting  for  this  lady  ? — I  did. 

Did  you  communicate  it  to  him  ? — No. 

Mr  Addison — ^What  did  you  do  with  it? — I  kept  it 

When  did  you  first  give  it? — On  the  1st  of  August. 

The  Judge — ^When  did  you  see  it  first  of  all  ? 

Sir  Charles  Russell^-What  day  was  it  when  you  found  it? — 
I  cannot  say. 

Mr  Addison — ^Was  it  when  the  sale  was  on? — ^Just  before  the 
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furniture  was  removed ;  that  would  be  about  two  weeks  alter  the 
death  of  my  brother.* 

Sir  James  Poole's  Evidence. 

Sir  James  Poole,  in  answer  to  Sir  Charles  Russell,  said — I  am 
a  merchant  I  have  lived  practically  my  whole  business  life  here, 
and  have  served  the  office  of  Mayor. 

Did  you  know  the  late  Mr  James  Maybrick? — I  did.  I 
belong  to  the  Palatine  Club,  of  which  he  was  a  member. 

Do  you  recollect  one  day  in  the  spring  of  the  present  year, 
1889,  coming  out  of  the  underwriters'  room  and  meeting  him  and 
one  or  two  other  friends  ? — I  do. 

The  Judge — When  was  this? — As  far  as  my  recollection  serves, 
it  would  be  some  time  in  the  month  of  April 

Sir  Charles  Russell — In  the  spring  day? — ^Yes. 

Did  the  conversation  in  some  way  turn  on  the  use  of  poisonous 
drugs  ? — As  far  as  poisonous  medicines,  it  did. 

Just  tell  us  wh^  he  said  and  what  you  said? — Some  one  made 
the  remark  that  it  was  becoming  the  common  custom  to  take 
poisonous  medicines.  He  had  an  impetuous  way,  and  he  blurted 
out:  "I  take  poisonous  medicines."  I  said:  "How  horrid. 
Don't  you  know,  my  dear  friend,  that  the  more  you  take  of  these 
things  the  more  you  require,  and  you  will  go  on  till  they  carry  you 
oS."  I  think  he  made  some  expression,  shrugged  his  shoulders, 
and  I  went  on. 

Sir  Charles  Russell — ^That  is  the  evidence  I  place  before  you, 
my  lord.  I  don't  know  what  the  desire  of  the  lady  may  be  now 
as  to  making  any  statement 

Mrs  Maybrick's  Statement. 

Mr  Addison — It  appears  to  me  that  Sir  Charles  might  very 
well  make  them  himself  if  they  are  to  be  received.! 

Sir  Charles  Russell — I  will  ask  the  lady  what  is  now  her  wish. 

*  The  drawer  of  the  washstand  was  examined  on  the  morning  of 
the  1 2th  of  May,  when  the  brothers  Maybrick  and  Mrs  Briggs  and 
Mrs  Hughes  were  searcbin|^  (as  they  stated)  for  the  key  of  the  safe, 
or  for  the  will.  How  was  it  that  this  pill-box  was  not  then  found? 
Or  how  was  it  that  the  police^  who  were  in  the  house  from  the  14th  to 
the  18th  of  May  inclusive,  failed  to  discover  it?  Did  diey  make  any 
re^ar  search?  How  many  items  of  evidence  favourable  to  the 
pnsoner,  like  this  pill-box  and  the  prescription  for  her  arsenical  fi&ce- 
wash  (found  after  the  trialX  escaped  detection  because  there  was  no 
one  in  the  house  who  had  anv  wisn  to  hunt  for  evidence  in  her  favour? 
At  all  events,  when  Mr  Edwin  Maybrick  came  across  this  item  of 
evidence  he  was  not  very  zealous  in  making  it  known.  Why  did 
not  the  police  make  a  thorough  search,  and  compile  a  correct  list  of 
everything^  whether  in  fitvour  of  the  prisoner  or  against  her  ? 

T  This  suggestion,  it  is  only  right  to  say,  does  much  credit  to  Mr 
Addison. 
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Sir  Charles  Russell  held  a  short  whispered  conversation  with 
Mrs  Maybrick.  Then  he  said,  addressing  his  Lordship — My 
lord,  I  wish  to  tell  you  what  has  taken  place.  I  asked  if  it  was 
her  wish  to  make  any  statement,  and  she  said  ^'  Yes."  I  asked 
her  if  it  was  written,  and  she  said  "  No." 

Mrs  Maybrick  then  rose  to  make  her  statement.  A  hush 
•went  through  the  crowded  Court.  She  clutched  the  rail  in  front 
of  the  dock,  and,  after  a  moment's  hesitation,  spoke  as  follows, 
in  a  fairly  distinct  tone — My  lord,  I  wish  to  make  a  statement, 
as  well  as  I  can,  to  you — a  few  facts  in  connection  with  the  dread- 
fully crushing  charge  that  has  been  made  against  me — namely, 
the  wilful  and  deliberate  poisoning  of  my  husband,  the  father  of 
my  dear  children.  (At  the  mention  of  her  children,  the  prisoner 
broke  down.)  I  wish  principally  to  refer  to  the  use  of  the  fly- 
papers and  to  the  botUe  of  meat  essence.  The  fly-papers  were 
bought  with  the  intention  of  using  as  a  cosmetic  Before  my 
marriage^  and  since,  for  many  years,  I  have  been  in  the  habit  of 
using  a  face-wash  prescribed  for  me  by  Dr  Greggs,*  of  Brooklyn. 
It  consisted  principally  of  arsenic,  tincture  of  benzoin,  elder- 
flower  water,  and  some  other  ingredients.  This  prescription  I 
lost  or  mislaid  last  April,  and,  as  at  that  time  I  was  suffering  from 
slight  eruption  of  the  face,  I  thought  I  should  like  to  try  to  make 
a  substitute  myself.  I  was  anxious  to  get  rid  of  this  eruption 
before  I  went  to  a  ball  on  the  30th  of  that  month.  When  I  had 
been  in  Germany,  many  of  my  young  friends  there  I  had  seen 
using  a  solution  derivcKl  from  fly-papers,  elder-water,  lavender 
water,  and  other  things  mixed,  and  then  applied  to  the  face  with 
a  handkerchief  well  soaked  in  the  solution.  I  used  the  fly-papers 
in  the  same  manner.f  But  to  avoid  the  evaporation  of  the  scent 
it  was  necessary  to  exclude  the  air  as  much  as  possible,  and  for 
that  purpose  I  put  a  plate  over  the  fly-papers,  and  put  a  folded 
towel  over  that,  and  another  towel  over  that  My  mother  has 
been  aware  for  a  great  many  years  that  I  have  used  an  arsenical 
cosmetic  in  solution.  My  lord,  I  now  wish  to  refer  to  the 
bottie  of  meat  essence.      On  Thursday  night,  the  9th  of  May, 

♦  The  name  on  the  prescription  found  is  "  Bay^"  apparently  of 
New  York.  But  different  reports  give  the  name  differently  in  the 
present  instance.  There  were,  I  am  told,  several  of  these  prescrip- 
tions. Mrs  Maybrick  seems  to  have  confounded  Dr  Bay's  prescription 
with  some  other  cosmetic  that  she  had  been  usin?.  Dr  Bay's  pre- 
scription contained  neither  tincture  of  benzoin  nor  dder-flowers ;  both 
of  which,  however,  are  well-known  cosmetic  ingredients.  Arsenic 
is  now  far  better  known  as  a  cosmetic  than  in  1889.  Still,  even  in 
that  year,  some  of  the  jurors  would  no  doubt  have  been  acquainted 
with  it,  if  they  had  belonged  to  that  higher  rank  of  life  to  which  the 
prisoner  belonged. 

f  Assuming  the  truthfulness  of  this  statement,  the  condition  of  the 
dressing-gown,  &c.,  is  explained. 
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after  Nurse  Gore  had  given  my  husband  beef  tea,  I  went  and 
sat  on  the  bed  beside  him.  He  complained  to  me  of  being 
very  sick,  and  very  depressed,  and  he  implored  me  then  to 
give  him  this  powder,  which  he  had  refexred  to  early  in  the 
evening,  and  which  I  had  declined  to  give  him.*  I  was  over- 
wrought, terribly  anxious,  miserably  unhappy,  and  his  evident 
distress  utterly  unnerved  me.  He  had  told  me  that  the  powder 
would  not  harm  him,  and  that  I  could  put  it  in  his  food.  I 
then  consented.  My  lord,  I  had  not  one  true  or  honest  friend 
in  that  house.  I  had  no  one  to  consult,  and  no  one  to  advise  me. 
I  was  deposed  from  my  position  as  mistress  in  my  own  house,  and 
from  the  position  of  attending  upon  my  husband,  notwithstanding 
that  he  was  so  ill.  Notwithstanding  the  evidence  of  the  nurses 
and  servants,  I  may  say  that  he  wished  to  have  me  with  him.  He 
missed  me  whenever  I  was  not  with  him ;  whenever  I  went  out 
of  the  room  he  asked  for  me,  and,  for  four  days  before  he  died, 
I  was  not  allowed  to  give  him  a  piece  of  ice  without  its  being 
taken  out  of  my  hand.  (Here  she  burst  into  tears.)  When  I 
found  the  powder,  I  took  it  into  the  inner  room,  with  the  beef 
juice,  and  in  pushing  through  the  door  I  upset  the  bottle,  and,  in 
order  to  make  up  the  quantity  of  fluid  spilled,  I  added  a  consider- 
able quantity  of  water.  On  returning  to  the  room,  I  found  my 
husband  asleep,  and  I  placed  the  bottle  on  the  table  by  the 
window.  When  he  awoke,  he  had  a  choking  sensation  in  his 
throat,  and  vomited.  After  that  he  appeared  a  little  better,  and 
as  he  did  not  ask  for  the  powder  again,  and  as  I  was  not  anxious 
to  give  it  to  him,  I  removed  the  bottle  from  the  small  table,  where 
it  would  attract  his  attention,  to  the  top  of  the  washstand,  where 
he  could  not  see  it  There  I  left  it,  my  lord,  until,  I  believe, 
Mr  Michael  Maybrick  took  possession  of  it  Until  Tuesday,  the 
14th  of  May,  the  Tuesday  after  my  husband's  death,  and  until  a 
few  minutes  before  Mr  Bryning  made  this  terrible  charge  against 
me,  no  one  in  that  house  had  informed  me  of  the  fact  that  a  death 
certificate  had  been  refused,  and  that  a  post-mortem  examination 
had  taken  place,  or  that  there  was  any  reason  to  suppose  that  my 
husband  had  died  from  other  than  natural  causes.  It  was  only 
when  Mrs  Briggs  alluded  to  the  presence  of  arsenic  in  the  meat 

*  Of  course,  with  any  assistance  in  preparing  her  statement,  Mrs 
Maybrick  would  have  told  the  Court  and  jury  something  about  the 
powder,  and  the  previous  request  for  it.  She  had,  in  fact,  told  this  to 
Mr  Cleaver  long  before.  She  would  also  have  mentioned  where  her 
husband  told  her  to  find  it  A  woman  who  knows  nothing  of  law, 
and  is  driven  to  make  an  oral  declaration,  without  any  assistance,  is 
pretty  certain  to  leave  out  much  that  would  be  required  in  order  to 
make  her  account  coherent  and  intelligible.  Such  omissions  ought 
not,  I  think,  to  have  been  made  the  subject  of  hostile  criticism — 
especially  by  the  judge.  They  were  what  every  one  ought  to  have 
expected  under  the  circumstances. 
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juice,  that  I  was  made  aware  of  the  nature  of  the  powder  my 
husband  had  asked  me  to  give  him.  I  then  attempted  to  make 
an  explanation  to  Mrs  Briggs,  such  as  I  am  stating  to  your  Lord- 
ship, when  a  policeman  interrupted  the  conversation,  and  put  a 
stop  to  it  In  conclusion,  I  have  only  to  add  that,  for  the  love  of 
our  children,  and  for  the  sake  of  their  future,  a  perfect  reconcilia- 
tion had  taken  place  between  us,  and  that  on  the  day  before  his 
death  I  made  a  full  and  free  confession  to  him,  and  received  his 
entire  forgiveness  for  the  fearful  wrong  I  had  done  him. 

Evidence  as  to  the  Statement. 

Sir  Charles  Russell  rose  immediately  and  said — My  lord,  I 
now  desire  to  call  two  persons  to  whom  that  statement  was  made 
before  the  inquest,  to  give  evidence  to  that  effect 

His  Lordship— I  wish  to  say  it  is  very  painful  to  me  to  have 
to  refuse  what  I  fed  to  be  an  essentially  reasonable  request,  but 
I  think  I  cannot  allow  it.  I  cannot  go  beyond  what  the  law 
allows.* 

Sir  Charles  Russell — I  do  not  for  one  moment  make  any 
complaint  as  to  what  your  Lordship  says. 

Closing  Speech  for  the  Defence. 

Amid  deep  silence.  Sir  Charles  Russell  rose,  to  make  his  final 
address  to  the  Jury.  He  said — Gentlemen  of  the  Jury,  at  the 
outset  I  will  make  no  allusion  to  the  grave  and  remarkable  state- 
ment that  has  been  made  by  the  woman  in  the  dock,  but  will 
hereafter  allude  to  it  We  are  approaching  the  end  of  this 
anxious,  this  wearisome  case,  which  involves  my  addressing 
you  upon  the  whole  of  the  evidence,  and  My^erica  and  Conflict 
I  have  to  ask  you,  m  view  of  all  the  ^^^^^.ZT^ 
facts,  in  view  of  all  that  evidence,  in  "-▼lacncc. 

view  of  the  mysteries  which,  to  a  greater  or  less  degree  un- 
explained, encompass  this  case,  in  view  of  the  contrariety  of 
opinion  expressed  by  men  of  great  eminence  and  high  position,  I 

*  Sir  Charles  Russell  had  previously  announced  his  intention  of 
calling  these  witnesses,  and  no  objection  was  made.  Now  the  objection 
comes  from  the  judge,  not  from  the  Crown  counsel.  It  is  not  easy  to 
see  on  what  principle  statements  are  admissible  when  tendered  by  the 
Crown,  but  not  when  tendered  on  behalf  of  the  prisoner.  In  the 
present  instance,  at  all  events,  the  statement  which  Mrs  Maybrick 
made  to  Mr  Cleaver  was,  I  think,  clearly  admissible  in  evidence.  If 
summoned  as  a  Crown  witness,  Mr  Cleaver  could  have  pleaded  his 
privilege  as  Mrs  Maybrick's  solicitor ;  but,  if  he  chose  to  forego  the 
privilege,  on  what  ground  could  his  evidence  have  been  refused  ?  Of 
course  Mr  Addison  did  not  want  its  admission,  because  he  had  just 
pt  it  in  a  more  damaging  form  from  the  prisoner's  own  lips,  but  I 
ail  to  see  how  this  fact  justified  the  rejection  of  the  evidence.  It  is 
no  valid  objection  to  evidence  tendered  on  behalf  of  a  prisoner  that  it 
is  really  evidence  for  the  Crown. 
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must  ask  you^  even  at  the  outset,  whether  it  is  possible  for  any  of 
3rou — for  you,  the  Jury — to  arrive  at  a  well-satisfied  judgment,  and 
with  safe  consciences  at  a  verdict  of  guilty  in  this  case.  Gentle- 
men, I  confess  that,  looking  to  the  momentous  issues  involved  in 
it,  I  tremble  to  think  that  any  want  of  care,  or  of  vigilance,  or  of 
skill  on  the  part  of  my  able  and  loyal  colleague  and  myself  should 
in  any  way  imperil  the  interests  of  the  client  committed  to  our 
chaige.  But  I  feel  the  utmost  confidence  that,  where  my  com- 
ments on  the  case  may  fall  short,  you,  as  men  of  the  wcH-ld  and 
men  of  intelligence,  will  think  out  the  matter  for  yourselves,  and 
supplement  any  shortcomings  of  ours.  Gendemen,  I  have  a  right 
to  call  your  attention  to  one  fact  in  connection  with  this  prosecu- 
tion. .  This  lady  has  elected  to  take  her 
The  Trial  in  Liverpool  trial  here  in  Liverpool,  before  a  Liverpool 
jury,  in  the  community  in  which  her  hus- 
band lived,  in  which  he  was  known,  and  in  which,  upon  the  bare 
recital  of  the  supposed  facts  of  his  case,  it  was  inevitable  that  to 
ill-informed  or  imperfectly  informed  minds  a  great  and  serious 
prejudice  should  have  arisen ;  and  I  think  I  shall  probably  secure 
the  assent  of  my  learned  friend  who  conducts  the  prosecution,  if 
I  say,  in  view  of  the  facts  and  of  the  extraordinary  freedom  of 
newspaper  comment  and  announcement  which  has  occurred  in 
this  case,  that  if  she  had  desired  to  shrink  from  meeting  a  jury 
drawn  from  this  community,  she  would  not  have  had  any  opposi- 
tion from  those  who  represent  the  Crown  to  her  getting  a  change 
of  venue  to  another  community.  She  comes  here  confidently 
asking  from  you  nothing  but  that  which  you  vrill  willingly  grant 
— a  careful,  attentive,  and  sympathetic  hearing  of  the  case. 

On  Saturday,  I  told  you,  gentlemen,  there  were  two  questions 
in  this  case.     The  two  questions  were: 
The  Two  Quettiom.    **  Is  there,  taking  the  whole  &cts  proven, 
and  taking  the  whole  of  the  evidence  in 
relation  to  these  facts,  clear,  safe,  satisfoctory,  unequivocal  proof 
that  this  was,  in  fact,  a  death  caused  by  arsenical  poison,  and  that 
she  administered  that  poison  to  which  the  death  of  her  husband 
was  due.**    If  upon  either  of  these  questions,  ti^ng  the  whole 
case,  there  still  remains,  upon  one  or  other  of  these  questions, 
real,  substantial  doubt,  such  as  would  operate  upon  your  minds  in 
determining  your  course  of  action  on  any  ordinary  aJQTair  of  life  of 
any  moment,  then  it  will  be  your  duty  to  let  this  woman  go  free ; 
for  the  law,  tempered  with  mercy,  just  as  it  is,  forbids  &e  con- 
signing to  an  ignominious  death  of  any  human  being,  unless  the 
guilt  of  that  human  being  be  established  to  your  reasonable  satis- 
£Eu:tion  so  as  to  expel  reasonable  doubt      Gentlemen,  a  word 
about  the  unhappy  man  whose  death  we 
The  Deceased.        are  inquiring  into.     I  shall  refer  to  him 
only  where  it  is  necessary,  and  I  shall,  I 
hope,  be  called  upon  to  say  nothing  that  will  hurt  the  natural 
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susceptibilities  of  his  living  friends.  As  revealed  to  us  in  the 
course  of  this  case,  he  was  a  man  who  seems  to  have  been  liked 
by  his  friends — a  man  not  of  an  unkindly  or  ungenerous  nature ; 
but  certainly,  in  some  respects,  and  in  respects  which  touch 
dosely  some  of  the  questions  you  have  to  consider  in  this 
case,  his  history  is  a  peculiar  one.  I  am  not  now  referring 
to  the  evidence  given  in  relation  to  his  course  of  life  in  America. 
But  we  are  agreed  upon  all  hands  that,  from  the  first  moment 
of  which  we  have  any  account  of  his  life  habits,  he  seems  to 
have  been  a  man  who  suffered  from  what  appears  to  have  been 
a  chronic  derangement  of  the  stomach. 
He  was  not  a  man  who  was  frequently  ill,  A  Chronic  Djwpcpdc 
in  the  sense  that  he  was  unable  to  attend 

to  business;  but  he  was,  so  far  back  as  1878  and  1879,  com- 
plaining of  his  stomach  derangement — to  Dr  Hopper,  in  1882  ; 
to  Dr  Drysdaie,  in  1888;  to  Dr  Fuller,  in  1889;  and  through 
the  whole  period  of  this  authentic  history,  so  far  as  we  know,  he 
was  treated  for  stomach  derangement.  And  it  is  a  peculiar  feature 
of  this  case,  that  some  of  the  symptoms  in  the  illness  which 
resulted  in  his  death — I  mean  that  coldness  and  numbness  of  the 
extremities,  the  hands,  and  legs,  and  feet — ^are  symptoms  spoken 
of  as  far  back  as  his  residence  in  America,  by  Mr  Bateson  and 
others.  As  far  back  as  1878  or  1879  he  seems  to  have  been  of  a 
dyspeptic  tendency,  and,  what  often  accompanies  it,  he  seems  to 
have  been  of  a  hypochondriacal  nature,  given  to  exaggerate  his 
own  condition,  and  the  gravity  of  his  own  symptoms.  There  is 
no  doubt,  and  I  think  your  experience  shows  it,  that  that  kind  of 
temperament  works  upon  the  imagination  introspectively.  It 
seems,  if  I  may  say  so,  as  if  one  seemed  to  see  one's  own  symp- 
toms. We  find  he  was  from  the  earliest 
time  oi  which  we  have  any  record  in  the  Who  Dosed  Himself, 
habit  of  dosing  himself.     He  displayed  a 

familiarity  with  the  properties  and  uses  of  poisonous  drugs  and 
medicines.  He  was  given  to  dosing  himself,  and  was  proud  of 
his  knowledge  of  those  medicines  and  drugs.  He  was  given  to 
follow  the  suggestions  of  his  friends  with  regard  to  medicines 
which  they  had  been  in  the  habit  of  taking  with  beneficial  results, 
and  applying  those  medicines  to  his  own  case,  apparently  not 
always  under  medical  advice.  In  1881  he  is  married,  and  of  that 
marriage  there  are  two  children  living,  not 
represented  in  this  inquiry,  but  whose  His  Married  Life, 
interest   is  bound  up  with  this  inquiry. 

There  is  one  child  of  seven,  and  another  of  three  years  of 
age.  Up  to  the  year  1889,  with  reference  to  which  I  am  now 
addressing  you,  we  have  no  suggestion  that  it  was  an  un- 
happy marriage.  We  have  had  no  suggestion  from  any  one  who 
knew  Mr  and  Mrs  Maybrick  that  there  was  up  to  1889,  when  the 
roan  whose  name  has  been  referred  to,  unluckily  for  her  and  un- 
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luckily  for  him,  crosses  her  path.  We  have  no  suggestion  up  to 
that  time  of  any  domestic  unhappiness.  I  have  therefore  to  say, 
that  although  there  may  have  been  differences  of  a  minor 
character,  such  as  are  probable  in  most  married  lives,  there  was 
no  serious  domestic  unhappiness,  and  no  serious  difference  be- 
tween man  and  wife.  I  mention  this  fact  for  the  reason  I  name, 
and  in  order  that  I  may  point  your  attention  to  a  fact,  the  im- 
portance of  which,  if  I  mistake  not,  can  hardly  be  exaggerated  in 

this  inquiry.  It  has  been  stated  by  Dr 
The  Powders.         Hopper  that  either  in  the  June  of  1888  or 

in  the  September  of  that  year — which  Dr 
Hopper  has  deposed  to — Mrs  Maybrick  called  his  attention, 
as  the  medical  man  who  was  attending  him,  to  the  fact  that, 
although  she  did  not  know  what  it  was — ^whether  it  was  arsenic  or 
otherwise — her  husband  had  been  in  the  habit  of  using  a  certain 
powder,*  the  nature  of  which  she  did  not  know,  and  that  she  had 
observed  that,  after  he  had  taken  it,  it  had  apparently  not  agreed 
with  him — had,  in  fact,  made  him  irritable,  and,  as  she  believed, 
was  doing  him  mischief.  Again,  gentlemen,  let  me  remind  you 
that  this  same  observation  was  repeated  to  Dr  Humphreys  in  the 
early  part  of  March  of  1889 ;  and,  still  more  remarkable,  a  letter 
was  written  by  the  wife  of  James  Maybrick — ^the  dead  man — to  his 
brother,  Michael  Maybrick,  in  London,  in  which  she  repeated  a 
year  later — ^in  the  following  year,  1889 — in  substance  what  she 
had  in  1888  said  to  Dr  Hopper  upon  the  subject  of  the  powders 
which  she  said  her  husband  was  in  the  habit  of  taking. 
Gentlemen,  in  1889  —  an  unhappy  time  for  her  —  she  meets 
and  becomes  intimately  acquainted  with  the  man  Brierley. 
But  before  I  follow  the  story  of  that  incident,  let  me  in  passing 
call  attention  to  what  was  done  upon  these  statements — the 
suggestions  as  to  the  drug-taking — being  made.  Dr  Hopper 
contents  himself  with  searching  the  dressing-room — or  the  inner 
room — and  found  only  hypophosphite.  He  does  nothing  more. 
Michael  Maybrick  appears  to  have  received  from  the  deceased 
some  denial  concerning  this,  with  which  he  seems  to  have  rested 
contented,  and  prosecuted  no  further  or  closer  inquiry.  I  would 
remind  you,  and  ask  you  to  consider,  whether  that  was  a  satis- 
factory course  to  pursue  in  such  a  case ;  whether  any  real  weight 
can  be  given  to  a  denial  so  made  under  such  circumstances,  in 
view  of  the  facts  established  beyond  doubt  that  certainly  not 
merely  was  there  this  allegation  in  relation  to  taking  the  powder, 
but  in  1888  and  for  a  considerable  period  before  that  time,  going 
back  for  eighteen  months,  he  had  been  in  the  habit  of  visiting 
frequently  and  constantly,  and  several  times  a  day,  the  shop  of 

*  This  seems  to  be  an  error  into  which  every  one  fell.  According 
to  Dr  Hopper,  she  spoke  of  some  strong  medicine ;  but  her  words  led 
him  to  examine  the  bottles,  instead  of  looking  for  a  powder. 
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the  man  Heaton,  in  Exchange  Street  East.  These  are  habits  of 
which  men  are  not  proud,  and  which  they  would  not  care  about 
publishii^  in  all  their  fUUiess  to  the  world.  They  might  go 
the  length  of  saying  that  they  were  taking  dangerous  medicines, 
but  not  to  the  extent  of  admitting  that  they  had  been  for  a 
considerable  period  of  time  pursuing  a  life  marked  by  the  habit 
of  taking  such  medicines.* 

In  1889  ^c  incident  of  the  visit  to 
London  takes  place,  on  the  eve  of  the  The  Brierley  Inddent 
Grand  National.  You  will  have  observed 
that — acting,  of  course,  upon  instructions  conveyed  to  me  by  the 
solicitor,  which  in  turn  are  received  from  the  prisoner — I  have  not 
put  one  word  of  cross-examination  as  to  the  story  of  what  took 
place  in  London.  This  lady  fell  She  forgot  her  self-respect. 
She  forgot  her  duty  to  her  husband.  She  returned  to  Liverpool, 
and  her  husband  formed  one  of  the  party  at  the  Grand  National. 
On  that  night  they  went  home^  Mrs  Maybrick  first,  followed  in 
the  course  of  a  few  minutes  by  her  husband.  He  did  not  know 
until  she  told  him,  on  what  proved  to  be  his  death-bed,  the  extent 
and  the  gravity  of  her  fault,  but  he  complained  of  her  conduct 
during  that  Grand  National  Meeting.  The  stormy  scene  which 
occuiried  between  husband  and  wife  first  came  to  the  knowledge 
of  the  servants  of  the  house,  prior  to  the  knowledge  of  any  of  his 
friends  in  the  town.  We  have  the  touching  and  painful  incident 
of  the  wife  dressing  herself  to  leave  her  husband,  a  cab  ordered  to 
take  her  away,  and  the  threat  of  the  husband  that  if  she  crosses 
the  threshold  she  shall  not  be  allowed  to  return.  The  wife, 
unmoved  by  the  threat,  is  in  the  hall  proceeding  to  leave  her 
home,  and  then  one  of  l^e  servants,  a  kindly  thought  rising  in  her 
mind  of  what  would  be  the  most  effective  appeal  to  the  mother, 
says  to  her,  **  Come  and  see  your  babies."  The  woman  who  up 
to  that  time  had  been  unrelenting,  unmoved  by  the  threat  of  the 
husband,  yields  to  the  appeal,  and  returns  and  remains  in  the 
house.  A  woman  so  yielding  is  not  wholly  bad.  Then  follows 
the  story  of  the  next  day;  the  visit  in 
company  with  Mrs  Briggs,  who  was  then  Its  Consequences, 
her  friend,  to  Dr  Hopper ;  the  visit  to  Mrs 

Briggs's  solicitor  with  a  view  to  proceeding  for  separation;  the 
incident  of  the  black  eye ;  the  reference,  the  only  reference  to 
such  a  subject  I  will  make — the  reference  to  another  person,  a 
woman.  This  physician,  Dr  Hopper,  visits  the  house  to  bring 
together  husband  and  wife.  This  man,  apparently  not  of  an 
ungenerous  nature,  appears  to  have  made  it  up  with  his  wife — 

*  Sir  Charles  Russell  seems  to  assume  that  he  was  using  arsenic 
for  aphrodisiac  purposes,  whereas — ^at  least  in  the  present  state  of  the 
evidence — he  seems  to  have  been  an  habitual  consumer  of  arsenic 
like  the  Styrian  peasants,  without  perhaps  having  any  discreditabb^ 
object  in  view. 
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to  have  made  up  his  mind  to  forgive  and  forget — ^and  a  recon- 
ciliation apparently  took  place.  Now,  gentlemen,  I  have  told 
you  this  part  of  the  story  in  order  to  fix  your  attention  on 
this  point  This  is  not  a  case  in  which  there  is  a  sugges- 
tion, or  can  be  a  suggestion,  of  any  pecuniary  motive,  which 
is  not  an  uncommon  incident  where  charges  of  this  kind  are 
made.  The  sole  suggestion  of  motive,  I  understand,  in  this 
case  is,  that  she  desired  to  conceal  from  her  husband  the  fact  of 
the  grave  error  she  had  committed ;  that 
The  Sugs^ested  Motive,  she  had  conceived  a  feeling  of  estrange- 
ment towards  her  husband,  and  was 
prompted  by  a  wicked,  deliberate,  foul,  criminal  mind  to  end  his 
life.  Gentlemen,  if  there  were  not  this  act  of  infidelity  on  her 
part,  there  would  be  no  motive  to  be  suggested  in  this  case; 
but  surely  there  is  a  wide  chasm  between  the  moral  guilt, 
the  grave  moral  guilt,  I  admit  it  to  be,  of  unfaithfulness, 
and  the  moral,  ay,  and  the  gravely  criminal,  guilt  involved 
in  the  deliberate  plotting  by  such  wickedly  contrived  means, 
of  the  death  of  her  husband.  But, 
The  Two  Standards,  gentlemen,  for  faults  of  this  nature  the 
judgments  of  the  world  are  indeed  un- 
equal In  a  man  such  faults  are  too  often  regarded  with  leniency. 
They  bring  to  him  often  but  few  penal  consequences ;  but  in  the 
case  of  a  wife,  in  the  case  of  a  woman,  it  is  with  her  sex  an 
unforgiven,  unforgivable  sin.  Those  should  well  consider  who 
throw  stones  at  her  from  unworthy  hands.  She  is  regarded  as  a 
leper,  deprived  of  sympathy,  of  encouragement,  of  affection,  of 
advice  and  consideration.  I  ask  you,  are  you,  because  she  has 
committed — admits  she  has  committed — so  grave  a  fault  as  this, 
because  she  has  sinned  once,  is  she  therefore  to  be  misjudged 
always?  Ah  I  it  casts  upon  her  domestic  life  that  stain  which 
offences  of  this  kind,  where  women  fall,  will  cause.  While  there 
may  be  nothing  to  excuse,  there  may  be  something  to  palliate,  the 
offence.  It  may  be  found  in  selfishness,  in  want  of  sympathy,  in 
giving  the  blow  where  a  kindly  and  affectionate  word  of  entreaty 
and  of  advice  ought  to  have  been  substituted.  Those,  gentlemen, 
are  the  occurrences  of  March  1889.  Between  that  date  and  the 
date  of  the  Wirral  races — an  important 
The  Fly-pi^iers.  date — nothing  of  moment  occurs  except 
the  fact  of  the  purchase  of  some  fly-papers 
from  a  person,  one  called  Wokes.  Now,  try  to  put  yourself 
in  the  position  of,  as  it  were,  scrutinising  what  you  think  would 
be  the  conduct  and  the  action  of  a  person  who  had  allowed 
to  enter  into  her  mind  the  guilty  desire  of  endeavouring  by 
foul  means  to  take  away  the  life  of  her  husband.  Would  she 
be  likely  to  go  to  persons  to  whom  she  was  known  for  the  pur- 
pose of  obtaining  the  means  or  instrument  to  effect  her  wicked 
purpose?    Would  she  be  likely,  all  the  more  because  she  had 
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opportunities  in  other  and  distant  places,  as  in  London,  where 
she  was  but  little  known — would  she  be  likely  to  go  to  persons 
who  knew  her  sufficiently  well  to  address  her  by  her  Christian 
name^  who  knew  her  address,  and  who  in  one  of  these  two 
instances  actually  sent  the  fly-papers  by  a  boy  to  her  house?  I 
dwell  upon  this,  because,  if  I  rightly  understood  from  the  opening 
of  my  learned  friend  Mr  Addison,  he  dated  the  beginning  of  this 
design  from  the  purchase  of  the  fly-papers,  and  the  beginning  of 
the  attempt  to  put  that  design  into  execu- 
tion as  from  the  day  of  the  Wirral  races.  The  VTvml  Races, 
the  27th.     What  took  place  that  day? 

We  have  it,  not  upon  Mrs  Maybrick's  suggestion  only ;  but  we 
have  it  also  upon  Yapp's  evidence,  that  Mrs  Maybrick  says  to  Yapp 
that  her  master  was  ill,  and  that  he  was  ill  because  he  had  taken  a 
double  dose  of  a  medicine,  which  never  agreed  with  him.*  We 
know  what  that  medicine  was,  that  nux  vomica  largely  entered 
into  it.  Well,  will  you  say  that  Mrs  Maybrick's  statement  was  a 
mere  imagination,  a  contrivance,  a  lie?  It  was  a  fact  proved  by 
two  witnesses,  one  called  for  the  prosecution,  and  one  for  the 
defence.  The  witness  called  for  the  prosecution  is  Dr  Humphreys, 
who  has  told  us  that  upon  the  next  day,  the  28th,  he  was  called 
in  to  see  James  Maybrick,  who  explained  to  him  that  his  illness 
had  begun  after  taking  a  double  dose  of  medicine  on  the  27th, 
and  also  made  some  reference  w^ith  a  view  of  explaining  what 
had  occurred  at  the  Wirral  races.  There  was,  you  will  recollect, 
a  gentleman,  a  Mr  Thompson,  called  on  Satuiday,  who  told  us 
that  at  the  Wirral  races  he  had  noticed,  as  some  of  his  other 
friends  did,  that  Maybrick  was  not  well;  that  James  Maybrick 
himself  then  and  there  gave  some  explanation  —  that  he  had 
taken  a  double  dose  of  the  medicine,  which  never  agreed  with 
him.t  I  think  you  will  not  expect  from  us  further  witnesses 
on  that  point;  you,  gentlemen,  I  am  sure,  will  understand  the 
difficulty  there  is  in  getting  witnesses,  especially  if  they  are 

*  I  do  not  find  that  Mrs  Maybrick  made  any  statement  to  Yapp 
about  the  medicine  having  previously  disagreed  with  her  husband  ; 
but,  at  the  Inquest,  Yapp  is  reported  as  stating  that  Mrs  Maybrick 
said :  "It  is  strychnine,  and  it  is  very  dangerous."  (That  it  was 
strychnine,  Mr  and  Mrs  Morden  Rigg  could  apparently  have 
proved,  if  called  for  the  purpose.)  Mr  Maybrick  had  also  said  to 
Dr  Humphreys,  on  this  occasion :  '*  I  never  could  stand  strychnine 
or  nux  vomica."  The  prisoner's  counsel  seems  to  have  combined 
these  two  items  of  evidence,  but  both  were  in  fact  given  before  the 
trial. 

t  Again,  I  do  not  find  the  statement  that  the  medicine  was  one 
that  never  agreed  with  him  in  Thompson's  evidence  ;  and  it  is  strange 
that  every  one  should  have  passed  so  lightly  over  the  important  evi- 
dence of  Mary  Cadwallader  with  respect  to  this  medicine.  She  added, 
after  the  trial,  that  Mr  Maybrick  said  to  her  that  he  had  poisoned 
himself. 
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friends  of  Mr  Maybrick,  to  come  and  volunteer  statements  of 
that  kind.  I  can  understand  the  feeling,  and  she  is  not  com- 
plaining of  it.  I  think  you  will  agree  that  we  have  given  sufficient 
proof  to  justify  the  statement,  that  on  that  day  of  the  Wirral 
races  he  unquestionably  was  riding  about,  and  did  get  wet, 
and  probably  very  wet.  Mr  Thompson  speaks  of  the  heavy  rain 
that  fell  on  that  day.  The  deceased  dines  apparently  on  the  other 
side  of  the  water ;  under  what  circumstances  we  do  not  know ; 
whether  in  the  clothes  he  was  wearing  during  the  day,  we  have  had 
no  explanation.  I  don't  know  what  the  circumstances  in  detail  are. 
But  the  next  day — the  28th — ^he  is  again 
The  Next  Day.  taken  ill ;  he  is  complaining  of  vomiting.* 
What  does  his  wife  do — the  wife  who, 
forsooth!  has  then  entered  upon  this  dark  path  of  crime, 
according  to  the  suggestion  of  the  prosecution  ?  We  have  that 
clearly  described  by  the  evidence  of  the  servant  The  bell  in 
the  house  is  rung  violently  by  Mrs.  Maybrick.  She  appears 
on  the  landing  going  down  to  the  kitchen,  and  asks  for  mustard 
to  be  made  up  quickly.  She  takes  a  cup  of  hot  water,  and  puts 
the  mustard  in  it,  and  in  her  haste  to  administer  it,  stirs  it 
up  with  her  finger,  as  described  by  the  witness.  Then  a  mes- 
senger is  sent  to  Dr  Humphreys,  one  of  the  nearest  medical  men, 
who  had  attended  Mrs  Maybrick  and  her  children,  to  come  in 
and  see  the  man  whom,  according  to  the  prosecution,  she  was 
beginning  at  that  time  to  poison.  Again,  on  that  same  day,  but 
later,  when  there  is  a  recurrence  of  his  sickness  in  the  night,  the 
servant  is  again  sent  to  Dr  Humphreys,  and  this  by  his  wife,  who, 
under  these  circumstances,  it  was  suggested,  was  then  engaged  in 
a  foul  design  against  her  husband's  life.  Between  the  28th  April 
and  the  3rd  May  one  or  two  things  occurred,  which  it  is  important 
Ti,^  17.*^  ^  — *  4.-.  ««i  I  should  now  call  your  attention  to.  You 
The  Food^^i»t  to  srd  ^^  recollect  the  statement  as  to  the  pre- 
^'  paration  of  food  in  the  house  which  was 

sent  down  to  the  office.  I  wish  to  be  precise  about  this,  and  fix 
the  dates  in  your  mind.  The  three  occasions  on  which  Du 
Barry's  food  was  prepared  were  the  ist,  2nd,  and  3rd  May ;  but 
on  the  last  date  it  was  not  sent  down  ;  it  was  forgotten.  On  the 
I  St  and  2nd,  it  is  suggested  that  in  the  food  was  introduced  poison 
with  intent  to  take  her  husband's  life.  In  this  connection  I  would 
only  ask  you  to  bear  this  in  mind,  and  I  speak  after  careful 
scrutiny  of  the  evidence  of  Dr  Humphreys,  and  it  is  clear  fi-om 
that  evidence,  that  on  neither  of  these  occasions  following  the 
taking  of  the  Du   Barry  food  on   ist  and   2nd  is  there  any 

*  Another  mistake.  He  was  not  vomiting.  Mrs  Maybrick  gave 
htm  an  emetic  of  mustard  and  water  in  order  to  induce  him  to  throw 
off  the  brandy  to  which  she  seems  to  have  ascribed  this  attack.  Mr 
Maybrick  himself  ascribed  it  to  a  cup  of  strong  tea. 
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ground  for  saying  that  there  was  any  exceptional  illness,  such 
as  might  have  b^n  attributed  to  the  taking  of  poisoned  food. 
Dr  Humphreys  says  that  he  called  on  that  Wednesday  at  the 
house  after  his  return  from  business  and  found  him  better. 
He  had  no  headache,  his  tongue  was  a  little  more  clear,  and  the 
doctor  thought  he  was  makii^  progress.  He  did  not  again  see 
him  until  Friday,  and  there  is  no  suggestion  in  any  part  of 
the  evidence,  which  I  have  examined  with  such  care  as  I  could, 
iii  relation  to  the  ist  and  2nd  that  there  was  any  special  illness. 
As  I  have  told  you,  it  was  not  taken  on  the  3rd.  It  was  forgotten 
at  home,  so  it  cannot  be  suggested  that  in  any  connection  with 
that  food  he  had  taken  noxious  stuff  so  as  to  injure  or  bring  on 
illness.  Gentlemen,  the  case  continues  under  the  charge  of  Dr 
Humphre3rs  up  to  Tuesday,  the  7th  of 
May.  What  took  place  on  Tuesday  the  The  yUi  May. 
7th  ?  I  wish  to  make  this  clear  to  your 
minds.  On  Tuesday  the  7th,  in  the  mommg,  Mrs  Maybrick 
telegraphs  to  Hale  to  a  nurse  who  had  attended  her,  and  who, 
she  said,  as  I  gather  from  Dr  Humphreys,  would  be  agreeable  to 
her  husband,  because  not  a  stranger  to  him — Mrs  Howell,  I 
think  the  name  was — and  on  that  same  Tuesday  the  7th,  she 
telegraphs  to  Edwin  Maybrick  to  bring  out  the  doctor  of  whom 
he  had  spoken  to  her,  viz.,  a  friend  of  his  named  Dr  M'Cheyne. 
Both  these  things  took  place  on  Tuesday  the  7th.  But,  further, 
I  wish  to  draw  your  attention  to  the  feet,  as  bearing  upon  the  theory 
set  up  by  the  prosecution,  that  from  the  m-ej-.!-  ifavhrick 
2Sth  of  April,  that  is  two  days  before  the  in^JSLSnce 
Winral  races,  Edwin  Maybrick,  who  had 
arrived  in  Liverpool  from  America  on  the  25th  April,  was  constantly, 
to  the  end  of  the  illness  and  death  of  his  brother  on  the  1 1  th  of  May, 
in  communication  with  his  brother,  frequently  sleeping  at  the  house, 
frequently  dining  at  the  house,  and  with  full  opportunity  of  con- 
versing freely  as  to  the  progress  of  his  brother's  case.  And  I  ought 
to  have  mentioned,  that  he  could  not  have  taken  what  is  suggested 
to  have  been  poisoned  food  on  Wednesday,  for  heretumed  home  and 
had  a  dinner  party,  at  which  were  present  Mr  Edwin  Maybrick,  and 
Mr  and  Mrs  Maybrick,  and  Captain  Irving  of  the  steamship  belong- 
ing to  the  White  Star  Line  called  the  "  Celtic.*'  Mr  Edwin  May- 
brick did  not  bring  down  his  friend  Dr  M'Cheyne,  but  brought 
instead  Dr  Carter ;  and  instead  of  the  nurse  from  Hale  coming,  a 
trained  nurse — namely,  Nurse  Gore,  arrives — Dr  Carter  on  Tues- 
day the  7th,  and  Nurse  Gore  on  Wednesday  the  8th,  about  half- 
past  two  o'clock. 

Now,  gentlemen,  I  beg  you  to  follow  me  for  one  moment.    Dr 
Carter  comes  up  after  communicating  with    ^^  ««— w^-.u  —1^ 
Mr  Edwin  Maybrick.     Nurse  Gore  comes    ^""SISS^ 
out  with  Mrs  Briggs,  who  pays  a  visit 
with  her  sister,  Mrs  Hughes,  on  Wednesday  the  8th,  and  who 


272 

suggested,  I  think  quite  rightly,  that  a  skilled,  trained  nurse, 
skilled  in  cases  of  sickness,  would  be  preferable  to  a  nurse  who 
had  merely  been  attending  upon  Mrs  Maybrick  herself  for  pur- 
poses of  childbirth,  t  ask  you,  is  not  this  clear  and  patent  from 
the  story  of  the  case,  that  the  trained  nurses,  of  whom  there  were 
.  three — Nurses  Gore,  Gallery,  and  Wilson — of  whom  I  desire  to 
speak  with  entire  respect,  came  there  to  watch,  to  check,  to 
control,  and  that  they  did  watch,  did  check,  did  control  Mrs 
Maybrick  from  that  Wednesday  until  the  day  of  the  death  ?  And, 
as  unhappily  follows  from  that  position  of  affairs,  all  her  acts, 
even  a  careful  attention,  even  what  at  other  times  and  circum- 
stances would  be  regarded  as  acts  of  solicitude  and  tenderness, 
are  looked  at  with  suspicion.  And  if  they  are  capable  of  being 
considered  in  an  ill  manner  they  are  so  construed.  This  at  least 
is  clear — from  that  Wednesday  till  the  death,  in  the  words  which 
this  lady  has  herself  used  in  the  statement  this  morning,  she  was 
set  aside,  deposed — she  was  not  allowed  to  render  to  her  husband, 
who  appears  to  have  asked  for  her  when  she  was  absent  from  the 
room,  she  was  not  allowed  to  administer  the  smallest  thing,  even, 
as  she  says,  a  piece  of  ice,  to  allay  his  thirst  or  mitigate  his  fever. 
Even  that  office  of  kindness  was  taken  from  her  and  given  to  others. 
Well,  gentlemen,  on  that  Wednesday  occurred  an  event,  the  im- 
portance of  which  I  will  not  attempt  for  a  moment  to  conceal 
from  myself,  for  so  important  do  I  regard  it  as  even  to  suggest 
to  you  that  if  it  had  not  taken  place  you  never  would  have 
heard  of  this  charge,   and  you  never  would  have  heard  of  this 

prosecution.      I    mean    the    intercepted 
The  Brierley  Letter,    letter  .of  Wednesday  from    her    to  the 

man  Brierley.  Now,  gentlemen,  my 
learned  friend,  in  opening  his  case,  has  read  that  letter,  and 
I  do  not  at  all  complain  of  the  way  in  which  he  referred 
to  it.  But  the  letter  discloses  clearly  this,  that  she  was  address- 
ing the  man  Brierley,  even  then,  in  terms  the  highest  degree 
improper ;  that  she  was  betraying  an  anxiety  to  keep  on  close  and 
affectionate  terms  with  him  so  long  as  there  was  any  chance  of 
the  discovery  of  the  guilty  visit  to  London ;  that  she  was  speaking 
of  the  illness  of  her  husband,  and  of  the  serious  character  of  that 
illness.  In  that  also  she  speaks  of  the  presence  of  his  relatives, 
and  the  anxiety  she  shares ;  and  when  you  come  to  recollect  the 
story  Mrs  Briggs  and  her  sister  have  told  us,  and  the  statement 
of  Nurse  Gore,  you  cannot  have  any  doubt  how  it  came  that  the 
illness  presented  such  a  serious  aspect  to  her,  and  how  she  came 
to  describe  the  feelings  of  herself  and  others  as  feelings  of  terrible 
anxiety.  Why  do  I  say  so  ?  I  say  so  because  when  Mrs  Briggs 
and  her  sister  came,  they  immediately  came  to  the  conclusion  that 
it  was  a  far  more  serious  affair  than  the  doctor  supposed,  and  they 
said  so  to  Mrs  Maybrick.  When  Nurse  Gore  came  she  tells  you 
plainly,  clearly,  and  straightforwardly,  that  when  on  that  Wednesday, 
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at  half-past  two,  she  came,  Mr  Maybhck  was  practically  on  his  death- 
bed, and  that  it  was  a  very  serious  case  indeed.  All  the  servants — 
notably  Yapp — spoke  to  that  effect.  That  letter,  which  was  written 
by  Mrs  Maybrick,  and  given  to  Yapp  to  be  conveyed  to  the  post- 
office,  was  never  conveyed,  under  the  circumstances  of  which 
you  have  heard.  My  cross^xamination,  you  were  aware,  was  not 
directed  to  throw  a  doubt  as  to  the  letter  being  written  or  given 
to  her  to  post — ^for  there  was  no  doubt  about  it — but  in  order 
that  you  might  see  how  rapidly  and  strongly  suspicion  had  been 
generated  in  the  minds  of  the  servants  of  the  house,  and  that 
having  been  generated  how  probable  it  would  be  that  every 
act  of  this  woman  would  be  followed  by  jealous  and  suspicious 
eyes.  Well,  it  is  not  material  to  my  purpose  to  do  more  than 
suggest  that  the  true  story  as  to  the  reason  why  the  letter  was 
opened  has  never  been  truly  or  fully  given.  If  it  fell,  it  fell  as 
a  contrivance  to  suggest  the  excuse  for  opening  it.  For  it  is 
obvious  that  in  such  a  case,  an  intelligent  person  like  that,  even  if, 
as  was  not  the  case,  the  address  had  been  so  smeared  as  not  to  be 
perfectly  legible,  the  obvious  course  which  a  trustworthy  servant 
would  pursue,  if  there  were  no  motives  to  suggest  the  contrary, 
would  have  been  simply  to  enclose  the  letter  unopened  in  another 
envelope,  without  opening  it.  Even  that  letter — take  it,  read  it, 
scan  it  as  you  will  in  all  its  exaggeration,  for  exaggeration  there  is 
— read  it,  ask  yourselves  is  it  the  letter  of  a  guilty  woman  who  is 
then  planning  the  murder  of  her  husband  P 

I  will  pass  on  now  in  the  history  of  Medical  A«)ect  of  the 
the  case  until  I  come  to  examme  a  httle  "««'***  ^^j^* «  »« 
more  carefully  into  what  I  may  call  the 

medical  aspect  of  it,  and  ask  you  to  note  this  fact,  that  it  is  not 
until  Thursday  the  9th  May — ^that  is  to  say,  two  days  before  the 
death — that  Dr  Humphreys  makes  any  reference  to  diarrhoea  as 
affecting  Maybrick.  There  is,  indeed,  in  the  evidence  of  Dr 
Carter,  a  statement  that,  as  early  as  the  7th,  which  was  Tuesday, 
there  had  been  what  he  describes  as  a  relaxed  motion.  On 
Thursday,  the  9th,  the  first  allusion  is  made  by  Dr  Humphreys  to 
any  question  of  purging  at  ail  serious,  and  it  occurs  also  in  a  way 
which  points  clearly  to  his  suffering  from  diarrhoea.  I  have  no 
comments  to  make  on  the  medical  treatment,  because  no  one 
suggests  that  that  treatment  did  more  than  address  itself  to  the 
allaying  of  some  of  the  symptoms  of  the  illness ;  the  jaborandi, 
which  stimulates  the  flow  of  the  saliva  to  moisten  the  mouth  and 
throat,  and  sedatives  in  one  form  or  another  which,  while  they 
might  allay  the  febrile  symptoms,  were  of  a  depressing  tendency. 
Finally,  on  Saturday,  the  i  ith  May,  James  ,^^ 
Maybnck  dies.     Now,  gentlemen,  let  me  Jta^l 

remind  you  the  only  theory  suggested  by 

the  prosecution  is  the  administration  of  poison  by  the  wife, 
beginning  to  show  from  the  date  of  the  Wirral  races,  27th  April, 
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continued  more  or  less  frequently  down  to  close  upon  his  death, 
a  suggestion  coming  from  Dr  Carter — and  from  Dr  Carter  alone 
— that  probably  a  serious  dose  was  given  to  him  on  3rd  May. 
Now,  I  have  to  ask  you,  in  view  of  the  evidence  you  have  heard, 
what  you  would  expect  if  that  was  a  true  account — if  in  this  state 
of  illness  he  had  got  these  doses,  and  a  serious  dose  as  late  as  the 
3rd  May?  Would  not  you  expect,  according  to  the  account 
of  all  these  scientific  gentlemen  for  the  prosecution  as  well  as 
for  the  defence,  to  find  more  marked  presence  of  arsenic  in  the 
man's  system  siter  death — from  the  27th  April  to  the  nth  May, 
some  fourteen  days,  and  from  the  3rd  to  the  nth  May,  some 
eight  days?  I  don't  enlarge  on  this  point  now.  Gentlemen, 
r^^A  ^^%M  m«  ^^^*  W21S  the  condition-^what  was  the 
iSS  conduct  of  the  wife  at  this  crisis?    Cer- 

^^  tainly  from  Wednesday  the  8th,  probably 

from  Tuesday  the  7th,  she  suspected  that  her  brother-in-law  or 
brothers-in-law  were  dissatisfied  with  her.  On  Wednesday  the  8th, 
they  came  to  the  knowledge  of  that  letter  intercepted.  I  am  using 
this  to  test  the  theory  of  the  prosecution  upon  the  assumption  of 
this  woman's  guilt  Is  it  conceivable  that  in  that  condition  of 
things  she  woiSd  have  made  no  effort  to  remove  from  that  house 
proofs  of  her  guilt,  the  traces  of  the  means  by  which  her  guilty 
design  had  been  effected?  Why,  gentlemen,  there  is  not  one  of 
these  things  as  to  which  there  is  evidence  of  the  presence  of 
poison — there  is  not  one  of  these  things  that  could  not  have 
been  removed  on  some  one  of  these  days,  destroyed,  hidden, 
leaving  no  trace  behind  of  the  means  by  which  the  crime 
was  effected.  Yet  what  was  her  conduct  ?  What  was  her  con- 
dition ?  .  She  had,  you  have  heard,  spent  many  watchful  nights. 
When  Nurse  Gore  arrived,  having  been  up  for  several  nights 
before,  she  went,  at  the  instance  of  Nurse  Gore,  to  rest;  and 
when  the  end  comes,  she  is  utterly  and  completely  prostrated, 
so  much  so  that  she  is  carried  from  the  room  into  the  spare 
bedroom,  and  there  she  lies  from  the  day  of  the  death  until, 
unknown  to  her,  she  is  practically  in  charge — in  her  stricken 
condition—of  policemen  standing  on  the  landing  outside  the 
door.  Although  no  charge  has  been  formulated,  although  no 
opportunity  has  been  given  to  hear  her  explanation,  although 
no  friend  or  other  person  came  to  her  and  stated  the  points 
which  were  alleged  against  her,  and  the  circumstances  which 
were  supposed  to  bring  suspicion  home  to  her — was  that  the 
conduct,  was  that  the  act  of  a  woman  of  guilt?  It  is  intelli- 
gible— more  intelligible — upon  another  hypothesis.  If  it  be  true, 
as  she  says,  that  in  one  of  those  confidential,  those  whispered 
conversations  which  Nurse  Gallery  spoke  of;  if  it  be  true  that  in 
that  illness  she  did  tell  her  husband  what  was  then  unknown  to 
him,  the  extent  of  her  sin  against  him — if  it  be  true  that,  in  view 
of  that  confession,  this  man  was  heard  to  murmur,  "  Oh !  Bunny, 
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Bunny,  how  could  you  do  it  ?  "  if  it  be  true  that  she  did  make  a 
contrite  confession  of  her  folly,  then,  indeed,  in  that  view  of  her 
husband's  death  her  condition  would  be  accountable,  and  she 
could  not  but  feel — remorsefully  feel — ^apart  from  the  gravity  of 
her  moral  offence,  the  pain  and  the  anxiety  which  her  misconduct 
must  have  given  him.  She  could  not  but  feel  in  such  trying 
moments  as  these,  the  bitter  reproach  of  the  part  she  had  played 
towards  a  man  who  seemed,  on  the  whole,  as  neither  ungenerous 
nor  unkind  to  her.  One  can  understand  that,  under  such  circum- 
stances, there  would  arise  in  her  mind  the  recollection  of  better 
and  happier  times — recollections  of  the  birth  of  her  children 
and  the  kindness  of  her  husband.  And  side  by  side  with  that 
she  would  have  the  bitter  reproach  in  her  own  mind  of  what 
she  had  done  to  forfeit  his  affection,  and  how  little  she  had 
done  to  repay  it.  You  will  see  that  if  a  woman  had  nerve  and 
fibre  enough  to  plan  such  a  cold  and  deliberate  plan  as  this,  she 
would  also  have  the  instinct  of  self-preservation  strong  enough  in 
her  to  make  some  attempt  at  least  to  remove  these  evidences  of 
her  guilty  design.  In  place  of  which  we  find  her  prostrate,  carried 
senseless  from  the  room  in  which  her  husbsmd  died,  brought  into 
another  room,  where  she  remains  for  seven  days,  until  at  last, 
under  police  escort,  she  leaves  her  husband's  house  for  Walton 
Gaol 

I  now  take  the  opportunity,  gentle-      WMitaCM^of 
men,  to  remind  you  of  the  first  question    Artenical  Pdtca^? 
you  have  to  consider—"  What  answer  do  «««««« 

you  give  to  the  question,  Are  you  satisfied  beyond  reasonable 
doubt  that  this  was  a  case  of  poisoning  by  arsenic?"  And  in 
considering  this  I  shall  content  myself  with  calling  your  attention 
to  the  views  put  upon  one  side  or  the  other  by  the  persons  who 
have  been  called  before  you,  all  gentlemen  of  experience  and 
eminence.  And,  first;  let  me  remind  you  of  what  Dr  Humphreys, 
Dr  Carter,  and  Dr  Stevenson,  whose  services  were  called  into 
requisition  after  the  death,  all  substantially  agree  upon.  It  is 
this.  First  of  all  as  to  Dr  Carter  and  Dr  Humphreys,  that  the 
notion  of  arsenical  poisoning  did  not  occur  to  their  minds  till  it 
was  suggested  to  them;  as  to  Dr  Carter,  that  he  was  puzzled, 
believed  it  was  some  irritant,  but  what  it  was  he  could  not  tell. 
Dr  Stevenson  said:  "Although  the  post-mortem  appearances 
point  in  the  direction  of  arsenical  poisoning,  yet  I  would  abstain  " 
(I  am  almost  using  the  language,  but  certainly  conveying  the 
idea)  "from  expressing  a  pronounced  judgment  on  the  matter  till 
I  had  known  the  results  of  analysis."  Gentlemen,  what  does  that 
mean  except  this,  that  if  traces  of  arsenic  had  not  been  found  in 
certain  paits  of  the  body,  and  especially  in  the  liver,  notwithstand- 
ing the  view  which  he  expresses  as  to  the  character  of  the 
symptoms  and  as  to  the  character  of  the  post-mortem  appear- 
ances, nevertheless   he  could  not  pronounce  a  safe  judgment. 
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the  only  thing  that  is  referred  to  is  what  is  described  as  the  marked 
arborescent  appearance  of  certain  of  the  small  vessels  at  the  surface. 
Dr  Humphreys  had  known  this  petechious  condition  as  one  of 
the  signs  ordinarily  associated  with  arsenical  poisoning,  and  when 
he  is  giving  his  evidence  he  used  that  very  word  when  asked  to 
explain  the  reference  to  this  arborescent  appearance.  Says  Dr 
Tidy — and  Dr  Paul  and  I  understand  Dr  Stevenson  say  nothing 
to  the  contrary — That  is  not  the  petechious  condition  to  which 
I  have  referred,  which  I  have  looked  for  in  cases  of  alleged 
arsenical  poisoning,  and  which  my  experience  teaches  me  to 
expect. 

Anenical  Poisonine    ^     ^^^'  gentlemen,  the  first  question  I 
not  Proved  ^^^  ^^        ^^^  *^     ^^  touchmg  the  cause 

of  death :  Can  you  say  you  are  satisfied, 
as  reasonable  men,  beyond  reasonable  doubt,  that  this  was  a  case 
of  arsenical  poisoning  at  all?  If  not,  there  is  an  end  of  the 
matter.  I  would  take  leave  to  say  in  that  connection,  that  I 
am  not  called  upon,  as  representing  the  prisoner,  to  advance  any 
theory  to  you.  I  am  sure  my  Lord  will  tell  you,  that  Counsel 
representing  the  prisoner  is  entitled  to  say,  "  You  have  not  proved 
the  case  which  you  allege."  Is  it  improbable,  so  improbable,  as 
to  be  scouted  by  a  reasonable  mind,  that  a  man  who  lived  his 
life,  who  had  been  dosing  himself,  who  had  been  taking  medicines 
recommended  by  his  friends,  who  had  been — ^as  I  shall  presently 
show  you,  or  endeavour  to  do  so — until  a  comparatively  recent 
period  admittedly  taking  poisonous  medicines — is  it  remarkable 
that  a  man  constantly  suffering,  afterwards  complains  of  derange- 
ment of  the  stomach  —  is  it,  or  is  it  not  reasonable  to  say, 
that  a  man  who  had  been  pursuing  that  course,  would  have 
his  constitution,  and  especially  the  organs  connected  with  the 
stomach,  considerably  impaired,  liable  to  be  attacked,  and  seriously 
attacked  ?  Is  it  not  within  any  man's  experience,  that  if  there  be 
any  case  of  illness,  or  any  particular  complaint,  it  flies  to  or 
affects  the  weakest  part ;  and  if  it  be  true  that  this  man,  who  had 
taken  on  the  27  th  of  April  an  overdose  of  medicine  which  never 
agreed  with  him,  as  he  told  Dr  Humphreys,  then  goes  to  the  race 
meeting,  and  is  riding  about  and  catches  cold,  and  does  not 
perhaps  pay  such  a  close  attention  to  himself,  is  it  not  reasonable 
to  suppose  that  such  a  man  as  this  would  have  an  attack  of  gastro- 
enteritis, which  would  so  cause  his  death  ?    Gentlemen,  there  are 

some  people  who  think  that  all  the  fatal 
Scientific  Donbt.       occurrences    of   human  life  are    to   be 

accounted  for.  Man,  in  his  pride  of  reason 
and  his  knowledge  of  science,  his  observation  and  stored  experi- 
ence of  the  past,  can  explain  everything;  but,  gentlemen,  the 
more  modest  and  the  more  sound  opinion  is  expressed  by  Dr 
Tidy  and  Dr  Paul,  who  say  that  not  only  have  they  diagnosed 
cases  in  life,  and  diagnosed  them  wrongly,  as  shown  by  the  post- 
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mortem,  but  even  in  post-mortem  examinations  they  have  been 
unable  to  satisfy  themselves  and  bring  home  clearly  what  was  the 
cause  of  death  at  all.  Man  may  affect  this  all-seeing  knowledge, 
but  it  cannot  be  far  from  a  sound  opinion  to  say  diat  there  are 
mysteries  in  human  life,  influences  which  touch  the  secret  springs 
of  human  life  and  action,  which  advanced  science  has  not  been 
able  fully  to  master  and  fully  to  reveal  Recollect  the  state- 
ment made  by  Dr  Macnamara  and  by  the  other  gentlemen 
called,  Dr  Tidy  and  Dr  Paul — that  they  have  known  gastritis 
and  gastro-enteritis,  implicating  the  bowels,  set  up  in  men  from 
very  slight  causes  indeed.  Therefore,  gentlemen,  upon  this  part 
of  the  case,  I  have  to  submit  to  you  that  there  is  in  this  state  of 
evidence  and  facts,  with  the  contrariety  of  opinion  that  has  been 
expressed,  submitted  to  your  judgments,  no  safe  resting-place  on 
which  you  can  securely  and  satisfactorily  justify  to  yourselves  a 
finding  that  this  was  a  death  from  arsenical  poison. 

Now  I  come  to  the  second  question. 
If  you  are  not  satisfied  as  to  the  first,  as  I  The  Secood  Question, 
have  said,  there's  an  end  of  the  case.  If 
you  are  not  satisfied  as  to  the  second,  there  is  equally  an  end  of 
the  case.  That  second  question  is:  Does  the  evidence  bring 
home  to  your  minds  proof,  clear  and  satisfactory,  that  Florence 
Maybrick  administered  the  arsenic,  if  arsenic  were  indeed  the 
cause  of  death  ?  You  will  observe,  gentlemen,  that  the  only 
means  of  obtaining  arsenic  traced  to  her  is  the  single  case  of 
the  possession  of  Sie  fly-papers.  It  may  be  said  that,  it  is  true 
to  say,  equally  true,  that  there  is  no  evidence  forthcoming  to 
show  that  Mr  James  Maybrick  had  got  arsenic,  any  more  than 
there  is  to  show  that  she  had  got  arsenic.  The  answer  to  that 
suggestion  I  submit  is  this :  In  the  case  of  a  woman  it  would  be 
more  difficult  without  notice,  without  observation ;  in  the  case  of 
a  man  it  would  be  less  difficult.  And  again  I  would  remind  you 
that  it  is  not  a  question  of  probabilities  as  to  the  one  or  to  the 
other,  it  is  for  the  prosecution  to  give  clear  and  unequivocal  proof 
against  one,  that  is  the  lady  in  the  dock.  The  question  is  not :  Who 
administered  it,  if  it  was  administered?  vnwi «Aiiifii«tfcred 
but :  Did  the  prisoner  at  the  bar  admini-  J^^j^?^ 

ster  it  ?  I  should  like  to  put  two  or  three 
points  to  you,  that  you  may  put  the  question  to  yourselves.  I  will 
not  attempt  elaboration  of  them.  I  shall  ask  you  to  give  such 
weight  to  them  as  your  common-sense  suggests  they  are  worthy 
of  If,  as  is  clear,  there  was  in  that  house,  Battlecrease,  where 
James  Maybrick  and  his  wife  lived,  a  quantity  of  poison  capable 
of  being  fatally  applied,  with  which  fly-papers  had  nothing 
necessarily  to  do — there  was  one  packet  of  arsenic  with  which 
admittedly  fly-papers  could  have  had  nothing  to  do,  and  there 
was  another  bottle  in  which  grains  of  arsenic  are  found  with  which 
admittedly  fly-papers  could  have  had  nothing  to  do — I  ask,  if 
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this  was  a  woman  with  criminal  design,  whether  with  these  means 
at  her  command  she  would  have  resorted  to  the  clumsy  contriv- 
ance of  trying  to  steep  fly-papers  in  water?  Next,  I  would 
ask  you  whether  it  accords  with  your  experience  of  what  is 
probable,  that  a  woman,  with  regard  to  whom  it  is  not  suggested 
she  was  skilled  in  such  matters  —  is  it  likely  (assuming  still 
the  hypothesis  of  a  wicked  desire  to  carry  out  effectually  her 
evil  purpose),  that  she  would  resort  to  the  use  of  a  sub- 
stance taken  from  fly-papers,  of  the  exact  strength  and  potency 
of  which  she  knew  nothing?  Would  it  not  be  your  experience, 
if  a  woman  desired  to  commit  such  a  crime  as  this — is  it  not 
the  experience  of  such  cases  that,  where  an  attempt  is  made, 
large  doses  are  given,  leaving  indelible  traces  behind  which 
can  be  speedily  detected?  But  on  this  part  of  the  case  the 
No  direct  Evidence  Prosecution  do  not  rely  upon-for  they 
amitt^  Accni^[  ^^^  ^^  evidence  to  rely  upon— any  duect 
•SMiwc  Aocnwa.       ^^  ^^  ^y^^  prisoner.     Neither  had  she 

any  means  of  possessing  herself  of  the  poison  except  through  the 
fly-papers,  nor  could  they  prove  that  she  had  administered  it  As 
to  the  fly-papers,  evidence  was  given  by  Mr  Bioletti  this  morning 
that  arsenic  enters  largely  or  considerably  into  use  for  cosmetic  pur- 
poses. The  prosecution  mainly  rely  upon  four  or  five  suspicious 
circumstances.  Evidence  of  a  substantial  character,  not  to  be 
overlooked,  not  to  be  passed  aside,  but  to  be  considered,  was 
given  as  to  the  fly-papers.  I  ask  you,  was  there  ever  less  attempt 
at  concealment  than  in  this  case  on  that  subject?  She  buys 
in  one  chemist's,  and  on  the  very  day  on  which  she  buys 
she  also  buys  elder  flowers  and  benzoin.  The  witness  also 
mentioned  milk  of  almonds,  into  which  the  solution  was  put  for 
the  purpose  of  using  as  cosmetics.  The  bottle  was  not  being  used 
in  the  ordinary  sense,  but  was  a  depilatory,  intended  to  be  used,  as 
the  lady  described,  in  the  form  of  a  paste  spread  over  the  skin  for 
the  purpose  of  removing  superfluous  hairs.  As  I  pointed  out  in  the 
early  part  of  the  case,  upon  the  one  occasion  of  the  ball  when  she  was 
taken  by  Mr  Edwin  Maybrick,  the  parcel  of  fly-papers  was  brought 
home  by  a  boy,  who  left  it  on  the  hall  table.  It  was  taken  upstairs, 
and  the  contents  were  afterwards  seen  soaking  in  a  basin  of  water, 
with  a  towel  over  it,  in  her  bedroom  ;  and  in  the  morning,  when 
the  girl  Brierley,  entering  the  room  to  make  it  up,  sees  it,  she  tells 
you  that  Mrs  Maybrick  sees  her  go  into  the  room  ;  and  later  on  in 
the  day  she  mentions  it  at  the  servants'  dinner,  and  the  girl  Yapp 
goes  up  in  the  afternoon  of  the  same  day  and  finds  there  fly- 
papers, which  were  soaking,  it  was  said,  forsooth !  for  a  wicked 
piupose,  still  in  the  same  basin,  apparently  in  the  same  position 
in  which  Brierley  saw  it  in  the  morning.  Now,  gentlemen,  as  to 
Th«  Dn  Bo.,  'g  Fftod  '^^  ^^  Barry's  food.     I  wish  to  point  out 

and  McdSne  '^  ^^^'  **^'  ^  ^^  ^^^*  ^"^  ^^^  ^"^  ™®^*" 

cine  bottle,  you  are  asked  to  believe  three 
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different  things.  You  are  asked  to  be  satisfied,  first,  that  there 
was  arsenic ;  next,  that  it  was  put  there  with  criminal  intent  by 
some  one ;  and  next,  you  are  asked  to  believe  that  she  was  the 
person  who  put  it  Uiere.  That  applies  both  to  one  medicine 
bottle  and  to  Du  Barry's  food.  Now  about  this  medicine  bottle. 
If  the  medicine  bottles  in  question  had  been  made  up  at  the  same 
time  by  Clay  &  Abraham,  and  were  the  same  in  substance,  and 
one  was  found  in  one  place  under  his  care  and  another  in  another 
place  under  her  charge,  and  a  trace  of  arsenic  in  one  and  none 
in  the  other,  it  would  undoubtedly  be  a  very  strong  fact  for 
the  prosecution.  But  this  is  not  the  case.  These  are  different 
prescriptions,  made  up  of  different  substances.  Mistakes  do 
occur,  and  in  this  case  it  is  not  suggested,  as  I  understand, 
that  such  traces  of  arsenic  as  were  found  in  the  medicine 
bottle  in  the  house  were  such  as  to  suggest  to  Mr  Davies,  who 
quantitatively  analysed  it,  that  it  is  necessary  to  see  whether  there 
was  a  considerable  quantity.  He  gave  some  reason  as  to  why  he 
did  not  make  the  attempt — he  thought  it  was  not  material.  Now, 
as  regards  the  Du  Barry's  food,  I  have  already  dealt  with  that  in 
giving  the  history  of  the  case.  I  am  able  to  mention  one  or  two 
circumstances  of  importance  connected  with  that  Admittedly 
the  food  was  cooked  in  the  house  on  three  occasions,  and  sent  to 
his  office  on  two  occasions,  on  Wednesday,  ist,  and  Thursday, 
and  of  May.  That  appears  ifrom  the  evidence  of  the  servants  of 
the  house,  and  is  corroborated  by  Lowry  from  the  office,  and 
Mrs  Busher  the  charwoman,  who  admitted  on  two  occasions,  the 
first  and  second,  it  was  sent  down  and  partaken  of  in  greater  or 
less  degree  by  Mr  Maybrick.  It  is  admitted  that  on  the  third 
occasion  it  was  not  sent  down,  and  not  consumed  in  the  office. 
But  the  dishes  on  which  it  was  eaten,  the  pan  in  which  it  was 
cooked,  remained  neglected  until  it  occurred  to  Mr  Davies  to  see 
if  he  could  get  some  tests,  and  thereupon  he  describes  how  he 
found  particles  of  food  clinging  to  the  jug ;  how  he  had  the  pan 
from  which  the  food  was  gathered  washed,  and  Reinsch's  test 
applied.  You  had  the  glass  produced  to  you  in  which  he  found 
the  trace  of  arsenic  A^in  I  remind  you  it  is  not  for  me  to 
account  for  these  things.  It  is  enough  for  me  to  point  to  the 
inconclusiveness  of  the  fiacts  as  pointing  to  guilt  on  the  part  of 
the  prisoner.  Undoubtedly  in  these  vessels  a  trace  of  arsenic  was 
found.  The  presence  of  a  certain  amount  of  acid  will  set  firee  the 
arsenic  in  the  enamel  of  the  vessels  used,  and  if  anything  of  this 
kind  occurred  it  would  be  sufficient  to  account  for  the  minute 
trace — the  most  minute  trace — ^found  in  this  minute  sample  of  the 
food.  Now  I  come  to  follow  this  out,  not  by  mere  speculation, 
but  by  testing  the  actual  occurrences.  I  told  you  of  them  this 
morning.  I  will  merely  remind  you  of  them  in  this  connection. 
On  Wednesday,  the  ist  of  May,  when  the  first  sample  of  food, 
according  to    the  theory  of   the  prosecution,   was    taken,   Dr 
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Humphreys  called  upon  him  at  6.50.  "  How  did  you  find  him  ? 
— I  found  him  better.  He  had  no  headache?— No,  his  tongue 
was  dean ;  he  appeared  to  be  making  progress."  We  have  no 
statement  that  either  on  the  ist  or  2nd  May  there  was  any  indica- 
tion whatever  that  any  injurious  results  followed  from  partaking 
of  the  food.  Now  I  come  to  two  other  points.  I  have  finished 
with  the  fly-papers,  medicine  botdes,  the  Du  Barry  food ;  there 
•«.    /^  J  ^u      *"«  ^^^  circumstances    properly   to    be 

HMSfcLSl         ^^^  with-one  is  the  gown,  and  the 
naaasercDiei.         ^^j^^^  ^^  handkerchief  in  connection  with 

the  gown,  and  the  fiEu:t  that  there  was  a  trace  of  arsenic  in  certain 
portions  of  the  gown  and  in  the  pocket  of  the  gown.  Mr  Davies 
quite  candidly  said  exactly  what  I  would  have  supposed,  assuming 
the  use  of  the  fly-papers  for  toilet  purposes  as  has  been  sug- 
gested. He  said  if  she  had  been  dipping  her  handkerchief  for 
cosmetic  purposes,  and  allowed  the  handkerchief  to  be  placed  in 
her  pocket  in  that  wet  condition,  that  that  would  be  sufficient 
to  account  for  the  trace  of  arsenic  And  obviously  that  would 
be  the  case.  Let  me  remind  you  that  the  scientific  witnesses 
agree  in  this,  that  there  is  no  poison  which  so  readily  reveals  its 
presence  as  arsenic  does.  From  experiments  which  Mr  Paul 
alluded  to,  1-5 5th  part  of  a  i,oooth  of  arsenic,  that  is  to  say  one 
part  of  arsenic  to  55,000  of  other  matter — ^viz.,  urine,  was  tested 
by  Reinsch's  method,  with  hydrochloric  acid  added,  and  after 
being  boiled  for  a  minute  he  could  detect  even  so  small  a 
quantity. 

I  come  now  to  a  most  serious  and  remarkable  incident — 
serious  in  a  sense,  unquestionably,  if  there  were  no  possible  ex- 
planation of  it — ^which  would  show  that  the  prisoner  had  attempted 
to  tamper  with  the  food  of  her  husband  while  he  was  on  his 
sick-bed.  His  Lordship,  I  believe  quite  rightly,  said  that  in 
allowing  the  statement  diat  was  made  this  morning,  he  followed 
the  course  which,  I  understand,  was  agreed  to  by  a  considerable 
number  of  judges  of  the  High  Court.  That  statement  has  been 
made — a  grave,  a  very  serious  statement  But  I  have  to  ask  you 
in  connection  with  it,  how  comes  it  that  this  woman  makes — nay, 
I  had  almost  said  persists  in  making — the  statement  that  Nurse 
Gore's  account  of  that  incident  was  a  substantially  true  account  of 
this  incident?  Unless,  in  fact,  her,  the  prisoner's,  statement  in 
relation  to  it  is  true — she  might  have  rested  content  to  have 
allowed  her  counsel  to  have  pointed  to  you  what  I  have  already 
pointed  out,  that  except  for  the  possible  Ught  it  would  throw  upon 
the  conduct  of  the  prisoner, -it  would  be  enough  to  say,  and  to 
have  stopped  there  with  having  said  it,  that — according  to  the 
evidence  of  Nurse  Gore,  that  could  not  have  had  anything  to  do 
with  the  man's  death,  because  it  is  admitted  he  took  no  particle 
of  the  food  which  it  is  said  was  tampered  with.  According  to 
Nurse  Gore,  her  suspicions  were  aroused— justly  and  naturally 
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aroused  She  observed  the  woman  take  up  the  vessel  and  put 
it  on  a  small  table,  and  she  goes  on  further  to  say  that  she 
observed  Mrs  Maybrick  move  it  from  the  small  table  to  the 
washstand.  It  is,  therefore,  at  first  sight,  an  incriminating  state- 
ment ;  although  the  statement,  as  I  have  more  than  once  pointed 
out,  does  not  touch  or  involve  in  any  way,  for  the  reason  I 
have  given,  the  question  of  the  cause  of  this  man's  death; 
because  Nurse  Gore,  her  suspicions  being  aroused,  as  she 
told  you,  watched  that  bottle  of  meat  juice,  and  when  she 
left  the  post  of  watching,  and  was  succeeded  by  Nurse 
CaUery,  she,  as  was  her  duty,  narrated  to  Nurse  Csdleiy  the 
incident  which  she  had  observed,  and  gave  her  a  similar 
direction.  Each  of  these  persons  say  that  nothing  was  given 
from  that  small  meat-juice  bottle  to  James  Maybridc  after  that 
circumstance,  and  that  on  the  next  day,  when  Michael  Maybrick 
came^*  it  was  given  to  him,  by  him  handed  to  Dr  Carter,  by 
Dr  Carter  tested  by  the  Reinsch's  test,  and  by  him  the  presence  of 
a  trace  of  arsenic  was  discovered.  The  statement  on  this  that 
prisoner  has  made  is  certainly  a  remarkable  one,  made  under 
most  remarkable  circumstances.  It  is  not  made  under  such 
sanction  as  the  giving  of  evidence  on  oath  carries  with  it  It  is 
not  made  under  such  securities  as  a  cross-examination  affords.  It 
is  made  by  a  woman  who  is  upon  trial  for  her  life.  It  is  a  state- 
ment which  she  has  desired  to  make.  I  state  that  to  you  fiilly, 
freely ;  but  she  having  made  that  statement,  you  who  have  heard 
it,  you  who  have  weighed  its  substance  and  its  purport,  making 
sudi  allowances  as  you  think  the  circumstances  of  the  case  suggest, 
ask  yourselves  whether  it  is  not  a  statement  which  ought  to  have 
some  favourable  effect  on  your  minds  ?  I  will  not  enlarge  upon 
it,  I  will  leave  it  to  speak  with  such  effect  as  the  circumstances 
under  which  it  was  delivered — the  tone  and  manner  in  which 
it  was  delivered  and  its  inherent  probabilities — suggest  to  you 
ought  to  be  its  proper  and  legitimate  result 

If  the  case  stopped  here,  if  there  were  *  no  more  circum- 
stances relating  to  the  personal  health  and  habits  of  James 
Maybrick,  I  would  ask  you  to  consider  whether  there  could  be 
a  verdict  against  her.  But  I  must  now  refer  to  new  facts  and 
evidence  adduced  in  this  case,  and  let  me  remind  you  that,  as 
r^aids  the  American  evidence,  I  am  not  using  or  seeking  to  use 

*  Singularly  enough,  it  was  not  given  to  Michael  Maybrick  *'when 
he  came.^  What  was  given  to  him  was  a  bottle  of  brandy,  which 
proved  to  be  pure.  Nurse  Gore  does  not  seem  to  have  even  men- 
tioned the  meat  juice  to  him  during  her  watch.  At  the  termination  of 
the  watch,  she  went  to  Liverpool,  and  then  came  back  from  Liverpool 
to  tell  him  about  the  meat  juice.  It  is  a  curious  narrative  altogether 
— especially  when  it  is  borne  in  mind  that  another  bottle  of  meat  juice 
whicn  the  patient  did  not  use  was  obtained  from  Mr  Hanson's  on  this 
day.    This  came  to  light  after  the  trial 
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it  for  any  purpose  except  one — and  that  is  to  show  the  familiarity 
and  the  use,  years  ago,  the  knowledge  which  James  Maybrick 
Mr  Iflavhrick'm  um^     possessed  of  the  qualities  and  properties 
^sImuIc!  ^^ arsenic.     I  am  willing  to  concede  that 

it  was  only  at  that  time  used  as  an  anti- 
periodic  for  malarial  fever,*  but  can  you  doubt  that  he  was  using 
it,  and  using  it  under  circumstances  which  suggested  the  pos- 
sible danger  of  its  becoming  an  habitual  use?  You  have 
heard  the  account  given  by  Mr  Bateson,  who  bears  a  name 
well  and  honourably  known  in  Liverpool,  that  when  he  was 
living  with  Mr  Maylmck  he  was  unquestionably  taking,  among 
other  things,  arsenic  You  have  the  statement  of  Captain 
Thompson,  and  I  fietil  to  see  what  suggestion  can  be  made  that 
Captain  Thompson  is  a  prejudiced  witness — the  circumstances 
under  which  he  appears  here  are  very  creditable  to  him.  He 
arrived  in  the  country  a  short  time  ago,  and,  reading  a  narrative 
of  the  case,  knowing  the  late  Mr  James  Maybrick,  and  knowing 
that  arsenic  was  suggested  as  the  cause  of  death,  he  put  himself 
into  communication  with  my  learned  friend  Mr  Pickford,  and 
ultimately  he  communicated  his  knowledge  to  Mr  Cleaver.  What 
does  he  say?  He  says:  "I  brought  out  two  mastiffs  to  Mr 
Bateson  in  Norfolk — I  suppose  the  English  colony  is  not  large — 
I  was  introduced  to  Mr  James  Maybrick ;  I  dined  with  him ;  he 
came  to  my  ship,  and  I  got  on  chummy  terms  with  him.  I  remember 
him  going  into  a  drug  store  to  ask  for  his  desideratum."  He 
afterwards  saw  the  chemist,  and  then  the  assistant  makes  a  state- 
ment to  him,  which  Thompson,  in  his  cabin,  over,  I  suppose,  a 
glass  of  grog,  ventures  to  repeat  to  Mr  Maybrick.  He  teUs  him 
that  he  was  informed  by  the  assistant  that  he  had  the  dangerous 
habit  of  taking  arsenic ;  and  then  Mr  Maybrick,  as  was  natural, 
because  touchy,  used  some  strong  language  about  the  impudence 
of  the  chemist,  who  had  ventured  to  talk  about  his  private  habits. 
One  or  two  gentlemen  of  the  Jury  quite  intelligently  put  a  ques- 
tion under  that  head,  and  it  certainly  would  in  this  coimtry  seem 
odd  for  an  assistant  to  speak  of  the  habits  of  one  of  his  cus- 
tomers ;  but  I  suppose  that  in  a  country  where  Englishmen  are 
hot  so  numerous,  and  where  an  Englishman  entered  the  shop 
accompanied  by  a  friend,  and  that  friend  was  pursuing  a  habit 
dangerous  to  his  health,  and  to  his  life,  it  was  not  an  unnatural 
thing  for  the  countryman  to  be  made  acquainted  with  the  matter. 
Following  this,  is  there  any  one  of  you  who  suggests  that  the  man 
Stansell,  who  lived  for  years  with  Mr  Maybrick,  is  inventing  the 
story  when  he  describes  being  sent  for  a  half-dollar's  worth 
of  arsenic  three  or  four  times  during  the  two  or  three  years  he 

*  I  think  Sir  Charles  Russell  here  concedes  too  much.  According 
to  Mr  Bateson,  Mr  Maybrick  had  no  malarial  fever  after  1877 ;  whereas 
the  evidence  of  Stansell  and  Captain  Thompson  seems  to  show  that  he 
was  taking  arsenic  at  a  later  date. 
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was  with  the  deceased?  He  knew  nothing  else  of  what  James 
Maybrick  did,  or  might  have  done.  He  went  to  the  place,  and 
had  no  difficulty  in  getting  the  arsenic.  He  was  asked  who  it  was 
for,  and  on  mentioning  the  name  of  Maybrick  it  was  given  to  him. 
Then  he  describes  how  it  was  made  up,  how  the  man  put  in  a 
spoon,  and  took  the  least  little  bit,  which  he  put  into  the  beef-tea, 
and  stirring  it  up  drank  it.  That  was  not  an  invention ;  and  if 
not,  it  is  a  very  significant  fact.  Then,  following  that  up,  you 
come  to  Liverpool,  and  here  I  am  deal-  — -  Livemool 
ing  with  the  man  known  to  the  men  on  EvidancIrf^Sa. 
'Change  well,  probably  to  some  of  you,  ▼»«»  oi  uua. 

and  carried  on  his  business  here  among  yourselves.  This  chemist 
tells  you  the  habit  of  taking  these  pick-me-ups,  with  a  greater  or 
less  amount  of  the  liquor  arsenicalis  in  them,  is  not  confined  to 
Mr  James  Maybrick  alone.  He  describes  the  way  in  which  he 
first  came  to  make  up  this  prescription;  it  went  on  until  the 
strength  of  the  arsenic  was  increased  75  per  cent.,  and  finally  it 
became  firom  being  once  a  day  at  the  commencement  till  it  was 
taken  as  many  as  five  times  a  day.  Mr  Heaton  disappears,  and 
his  business  is  no  longer  in  Exchange  Street  East ;  but  do  any 
of  you  believe  that  when  he  left  the  deceased  gave  up  suddenly 
the  habit  of  taking  these  pick-me-ups,  and  taking  them  with 
arsenic  in  them,  either  with  the  liquor  arsenicalis  in  it  or  in  some 
otheH  form?  There  is  a  curious  continuity  in  the  account  given 
of  this  man's  habits.  Sir  James  Poole  this  morning  told  us  a 
conversation  occurring  last  April,  the  spring  of  the  year,  about 
James  Maybrick's  pernicious  habit  of  taking  poisonous  drugs 
or  medicines  coming  out  in  conversation.  He  says  that  James 
Maybrick  told  him  this.  And  then  the  warning  Sir  James 
Poole  gave,  that  he  would  go  on  increasing  the  dose,  just 
as  he  was  increasing  the  liquor  arsenicalis.  "  You  will  go  on 
increasing,"  said  Sir  James  Poole^  "  until  it  ends  you.*'  There- 
upon James  Maybrick  shrugs  his  shoulder,  does  not  deny  it, 
and  goes  his  way.  Can  anybody  believe  that  if  Heaton,  a  re- 
spectable and  well-known  man  in  Liverpool,  is  telling  the  truth, 
that  this  man's  use  of  liquor  arsenicalis^  or  arsenic  in  some  form 
or  other,  ceased  a  few  months  before  he  gave  up  his  business  in 
Exchange  Street  East  ?  Allusion  has  been  made  to  the  pill-box 
this  morning  for  the  first  time.  I  do  i^ot  for  one  instant  wish  it  to 
be  understood  that  the  Messrs  Maybrick  wished  to  keep  it  back. 
I  think  it  quite  possible  that  this  may  be  the  fact  with  regard  to 
the  box,  that  upon  the  occasion  of  his  last  visit  to  Norfolk, 
Virginia,  in  1884,  he  had  got  Dr  Ward's  prescription,  which  has  been 
referred  to.  But  it  is  curious  how  we  have  this  same  kind  of  thing 
over  the  whole  period,  this  being  made  up  from  some  prescription 
of  "  iron,  quinine,  arsenic,  one  capsule  every  three  or  four  hours 
after  food,"  at  Norfolk,  Virginia.  The  taking  out  there  of  this 
anti-periodic  I  can  follow ;  but  is  it  not  clear  that  all  this  story. 
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the  habits  of  this  man,  are  surrounded  by  certain  curious  pheno- 
mena ?  I  may  almost  say,  you  are  not  sure,  you  cannot  be  sure, 
that  you  have  got  to  the  bottom  of  it  Then,  at  all  events,  if 
^ou  believe  the  evidence  called  for  the  defence,  it  is  remarkable, 
if  you  think  there  are  reasonable  grounds  for  supposing  that,  in 
some  form  or  other,  this  man  had  been  taking  liquor  arsenimlis^ 
or  arseiiic  in  any  other  form,  for  a  long  period,  then  the  difficulty 
as  to  the  first  point  would  have  strengthened,  and  there  would 
be  at  the  same  time  sufficient  evidence  to  account  for  such 
minute  quantities  of  arsenic  as  were  found  on  examination  and 
analysis  at  the  post-mortem.  I  have  more  than  once  said  that  it 
is  not  the  duty,  the  obligation,  I  should  rather  say,  of  those  who 
represent  the  prisoner,  to  explain  by  any  affirmative  theory  what 
was  the  cause  of  death.  I  have  already  suggested  one ;  it  is  the 
one  corroborated  by,  or  rather  suggested  by,  the  evidence  of  the 
medical  men  on  both  sides  who  have  been  called.  But  in  this 
case,  involving,  as  it  does  involve,  the  life  or  the  death  of  this 
woman,  doubts,  conjectures,  ambiguities,  suspicions  are  not  to 
take  the  place  of  that  which  I  have  described  as  being  necessary 
to  justify  an  adverse  verdict — and  I  cannot  better  describe  it  now 
—of  dear,  direct,  satisfoctory,  and  unequivocal  proof. 

Gentlemen,  I  have  said  all  that  oc- 
Condotion.  curs  to  me  to  say  in  this  matter.     There 

is  nothing  of  which  the  people  of  this 
island  have  a  greater  right  to  be  proud  than  of  the  settled  order 
of  the  people,  and  the  respect  for  law  and  the  administration  of 
the  law  which  the  people  honestly,  heartily  entertain  —  which 
they  entertain,  because  they  believe  the  law  to  be  just,  because 
they  believe  the  law  to  be  honestly  administered.  There  is  no 
more  striking  scene  to  the  reflecting  mind  than  that  which  is 
presented  at  the  trial  of  a  criminal  case  where  the  charge  is  a 
grave  one, — a  judge,  who  tries  with  firm  hand  to  hold  evenly  the 
scales  of  justice;  a  jury,  calm,  honest,  dispassionate,  with  no 
desire  except  to  do  justice  according  to  the  evidence.  To  this 
is  to  be  added  the  fact  that  the  Crown,  representing  the  law  in  its 
executive  character,  conduct  their  prosecution,  in  recent  years 
without  exception,  not  as  if  a  great  effort  were  made,  as  in  private 
litigation,  to  wrest  a  verdict,  but  only  so  as  to  lay,  as  is  the  duty 
of  those  who  represent  the  prosecution,  fully,  completely,  and 
fairly  before  the  jury,  all  the  grounds  upon  which  the  opinion  of 
the  jury  should  be  asked  in  determining  the  grave  question  of 
guilt  or  innocence.  In  the  language  of  the  officer  of  this  Court 
in  giving  the  prisoner  in  charge  to  you,  he  informed  you  that  the 
prisoner  at  the  bar  had  put  herself  upon  her  country,  which 
country  you  are.  You  are  in  number  large  enough  to  prevent — 
forgive  me  suggesting  it^-the  individual  views  or  prejudices  or 
prepossessions  of  one  from  affecting  all;  but  in  number  small 
enough,  limited  enough,  to  preserve  to  each  one  of  you  the  un- 
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divided  sense  of  individual  responsibility.  The  verdict  is  to  be 
the  verdict  of  each  and  of  all  of  you.  I  am  not  making  in  this 
case,  let  it  be  clear,  any  appeal  of  mercy.  You  are  administering 
the  law,  which  is  merciful  You  are  administering  the  law,  which 
forbids  you  to  pronounce  guilt  unless  all  the  reasonable  hypo- 
theses of  innocence  can  be  excluded.  And  now  I  end  as  I  b^an, 
by  asking  each  one  of  you,  in  the  perplexities,  in  the  doubts,  in 
the  mysteries,  in  the  difficulties  which  surround  this  case,  in  view 
of  the  contrariety  of  things  and  of  opinions  presented  to  you,  some- 
times more  or  less  important,  can  you,  can  any  one  of  you  with 
satisfied  judgment  and  with  safe  conscience,  say  that  this  woman 
is  guilty?  If  your  duty  compels  you  to  do  it,  you  will  do  it,  you 
must  do  it.  But  you  cannot,  you  will  not,  you  must  not,  unless 
the  whole  purpose  and  facts  and  weight  of  the  case,  fairly, 
honestly  considered,  with  honest  and  impartial  minds,  drive  you 
irresistibly  to  that  conclusion.* 

When  the  learned  counsel  sat  down,  after  having  spoken  for 
nearly  three  hours,  there  was  some  excitement  in  Court 


Concluding  Speech  for  the  Prosecution. 

Mr  Addison  then  addressed  the  Jury 
as  follows  :t — Gentlemen, — There  is  one    Fairness  of  the  Trial, 
matter  of  which  this  country  may  be  proud, 
and  of  which  we  may  be  proud  as  members  of  a  great  profession 
to  which  my  friend  belongs,  and  that  is  of  the  great  ability,  the 
fairness,  and  zeal  with  which  he  has  defended  his  client.    All 
that  he  could  have  addressed  to  you,  either  to  your  feelings  or 
your  intelligence,  has  been  addressed  to  you,  and  my  friend  has 

*  With  a  special  jury,  Sir  Charles  Russell  would  no  doubt  have 
insisted  on  some  points  which  he  passed  over  in  this  speech,  perhaps 
beoiuse  scarcely  within  the  comprehension  of  those  whom  he  was 
addressing.  Still  it  seems  strange  that  he  did  not  insist  (i)  on  Dr 
Humphreys's  evidence  that  the  vomiting  was  caused  by  the  morphia 
which  he  administered  himself;  (2)  that  there  was  practically  no 
vomiting  before  this ;  and  (3)  that  it  gradually  ceased  as  the  eirects 
of  the  morphia  wore  off.  It  is  also  strange  that  he  did  not  make 
more  use  of  the  evidence  of  Mary  Cadwallader,  as  to  the  cause  (^ 
illness  on  27th  April 

t  My  criticisms  on  this  speech  may,  at  first  sight,  seem  unduly 
minute  and  severe ;  but,  under  the  peculiar  circumstances,  I  think 
they  are  justified.  Mr  Addison  was  the  last  speaker.  There  was  no 
one  except  the  judge  to  correct  the  misstatements  into  which  he  fell. 
The  judge  did  not  correct  them.  Indeed,  knowing  perhaps  that  his 
own  memory  was  failing,  and  that  Mr  Addison  would  not  be  inten- 
tionally un^r.  he  seems  to  have  adopted  them  without  Question,  and 
so  probably  aid  the  jury.  Thus  was  Mrs  Maybrick,  I  believe,  con- 
victed not  on  the  evidence,  but  on  an  incorrect  version  of  it 
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strained  every  nerve  in  defence  of  his  client*  I  do  not  want  to  do 
away  with  the  effect  of  a  single  word  he  has  rightly  said.  My 
duty,  he  has  pointed  out,  as  here  representing  the  Crown,  is  to  do 
all  I  can  do,  dispassionately,  without  any  feeling,  to  lay  before 
you  the  case  for  the  prosecution  against  the  unhiappy  prisoner  at 
the  bar,  and,  in  a  case  like  this,  it  is  not  merely  the  practice  of 
our  profession  that  makes  us  do  it  I  confess  that  one's  natural 
feeling  is  enlisted  in  favour  of  a  woman  who  is  attractive  to  all  of 
us  by  her  cleverness,  her  appearance,  and  even  by  her  social 
position,  which  is  similar  to  our  own.  To  have  to  urge  before 
twelve  men  that  she  has  been  guilty  of  a  deliberate  and  cruel 
murder  is  not  by  any  means  a  pleasant  or  agreeable  task,  I  must 
say,  so  far  as  I  can  judge,  for  any  one  concerned.  All  concerned 
in  the  case  have  been  labouring  more  or  less  under  the  same 
feeling.  The  only  expression  to  the  contrary  was  what  my  learned 
friend  said  about  the  hostility  of  the  servants.  I  may  point  out 
that  the  servants  in  the  house,  in  half-a-dozen  different  ways,  which 
are  probably  in  your  mind  now,  notwithstanding  the  suspicions  in 
their  mind,  showed  a  kindness  to  her.f  The  witnesses  here,  too, 
seemed  to  speak  more  or  less  under  constraint,  and  to  give  their 
evidence  as  guardedly  as  they  could.     My  friend  has  dluded  to 

the  public  prints.  I  quite  accept  what  he 
The  Newtpapera.      says  as  literally  true.    If  he  had  made 

any  sort  of  appeal  to  me  to  try  the  case 
elsewhere  and  not  before  you,  I  should  have  certainly  acceded 
to  it,  and  not  made  any  objection.  If  this  woman  practically 
desired  to  be  tried  by  a  Liverpool  jury,  then  let  her  have  the  full 
force  of  that  But  I  must  say,  as  my  friend  has  alluded  to  the 
freedom  of  comment  indulged  in  by  the  newspapers,  that  she 
certainly  has  no  disadvantage  in  being  tried  here.  So  far  as  I  can 
judge,  having  read  them,  although  they  did  try  to  gratify  the 

*  Mr  Addison's  compliment  to  Sir  Charles  Russell  is  really  directed 
against  the  prisoner.  You  have  heard,  he  urges,  all  that  the  ablest 
counsel  in  £ngland  could  say  on  her  behal£  Then  he  proceeds  to 
enlarge  on  her  cleverness  and  the  care  with  which  her  statement  was 
prepsured,  and  alleges  that  the  Crown  witnesses  were  really  friendly, 
and  reluctant  to  give  evidence— forgetting  Mrs  Briggs's  "sarcasm,"  and 
the  £act  that  he  had  himself  to  restrain  the  impetuosity  of  Dr  Carter, 
while  Sir  Charles  Russell  performed  a  similar  task  in  the  case  of 
Mr  Davies.  Finally,  he  alleges  that  the  newspaper  paragraphs  were 
rather  in  her  &vour,  whereas  several  of  them  were  undoubtedly  csd- 
culated  to  prejudice  her  cause,  and  might  have  led  to  actions  for  libel 
if  she  had  been  acquitted.  In  this,  I  think,  Mr  Addison  carried  his 
advocacy  too  far. 

+  The  reader  will  have  no  difficulty  in  seeing  that  the  servants 
were  divided  in  their  sentiments.  Humphreys  and  Cadwallader  were 
not  unfavourable  to  Mrs  Maybrick,  but  Brierley  and  Yapp  were 
hostile.  This  difference  can  hardly  have  escaped  the  observation  of 
Mr  Addison. 
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natural  curiosity  of  the  public,  and  the  right  of  the  public  to  know 
what  was  going  on,  they  did  so  most  cardiilly  and  guardedly,  and 
in  a  way  which  does  them  great  credit  Nothing  which  seemed 
to  prejudice  the  case  appeared ;  and,  in  fact,  the  only  way  in 
which  they  may  be  said  to  have  exceeded  the  line  of  duty  was 
this — they  did  suggest  that  powerful  evidence  might  be  forth- 
coming at  the  trial  to  vary  the  evidence  given  to  the  Court. 
Except  this,  I  cannot  remember  any  sort  of  evidence  against  the 
unhappy  woman  at  the  bar.  So  far  as  I  can  judge,  witnesses, 
counsel,  and  the  Press  have  one  desire,  to  give  her  the  fullest 
consideration,  and  that  she  should  have  the  most  perfect  fairness. 
I  can  re-echo  what  my  friend  says  to  some  extent,  that  you  will 
not,  I  am  sure,  find  her  guilty,  unless  each  one  of  you  is  persuaded 
that  the  case  is  made  out  fairly  and  beyond  any  doubt.  I  know 
that  if,  upon  a  fair  consideration  of  it,  you  come  to  the  conclusion 
that  our  case  is  not  sufficiently  made  out,  there  is  not  a  man 
among  you  that  will  not  give  his  verdict  with  a  feeling  of  fireedom. 
If  you  find  yourselves  compelled  to  say  of  this  woman  that 
she  is  guilty,  you  can  only  do  it  because  you  are  forced  to  that 
conclusion  in  obedience  to  your  duty,  and  to  your  country, 
and  by  your  oath.  I  am  compelled  to  discharge  the  painful 
duty  that  the  law  has  forced  upon  me,  and  point  out  to  you 
how  the  case  stands  in  its  broad  outline.  As  regards  its  detail 
you  will  have  a  further  benefit  of  hearing  my  Lx)rd,  and  then 
you  will  be  in  the  position  to  decide  rightly  and  come  to  a  true 
verdict.  The  system  of  defence  is  this — to  take  each  circum- 
stance which  is  proved,  and  which  indi- 
cates guilt,  and  divest  it  of  its  sur-  The  Line  of  Defence, 
roundings  of  time  and  place,  and  to  say 
that  one  thing  is  consistent  with  the  theory  of  innocence,  and  to 
suggest  to  you  that  the  case  ^s.  That  is  hardly  the  way  in 
which  the  case  can  be  fairly  treated.  I  am  afraid  you  must  take 
all  the  circumstances  together — all  and  every  one  of  the  circum- 
stances— ^and  putting  them  together,  you  may  say  you  may  explain 
away  one  or  two  circumstances ;  but  when  you  get  three  or  four, 
and  almost  get  so  many  as  cannot  be  explained  away,  then  I  must 
say  that  the  only  theory  is  the  one  I  have  submitted  to  you.*  AVhat 

*  In  this  there  is  no  doubt  a  great  deal  of  truth ;  but,  in  some 
instances,  the  circumstances  relied  on  by  the  Crown  were  not  facts 
which  pointed  independently  to  the  same  conclusion,  but  facts,  several 
of  which  bad  to  be  combined  before  they  became  relevant  to  the  issue  at 
alL  Some,  indeed,  always  remained  irrelevant,  because  the  necessary 
links  were  not  supplied.  Thus,  Mrs  Mavbrick's  pouring  medicine 
from  one  bottle  into  another  would  have  become  material  if  arsenic 
had  been  detected  in  the  medicine  in  question  ;  but,  as  it  was  found 
to  be  pure,  the  incident  only  proved  the  unreasonableness  of  some  of 
the  suspicions  that  were  entertained.  And,  in  other  branches  of  the 
case,  the  Crown  had  to  use  the  very  kind  of  reasoning  to  which  Mr 
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is  it  my  friend  does  ?  He  takes  the  medical  symptoms ;  he  goes 
through  these  symptoms,  and  says  these  might  be  mistaken  at  one 
time  for  dyspepsia,  and  that  they  might  be  explainable  upon  a 
different  theory  from  that  of  arsenic  When  gastro-enteritis  is 
shown  by  the  post-mortem  examination,  he  endeavours*  to  show 
that  it  is  set  up  by  an  irritant  other  than  arsenic  So  with 
regard  to  the  other  matters  of  the  case — the  fly-papers,  the  handker- 
cMef  which  is  found  soaked  in  the  arsenic,  the  arsenic  found  in 
the  different  bottles,  the  arsenic  traced  in  the  medicine,  and, 
above  all,  the  terrible  evidence  of  Nurse  Gore  and  the  arsenic 
brought  into  his  bottle  on  the  night  but  one  before  he  died — aU 
these  separately,  and  more  than  these,  are  put  before  and  explained 
with  the  art  and  ability  of  my  learned  friend,  as  not  in  themselves 
proving  very  much.  But  in  the  remarks  I  am  about  to  make  to 
you — ^you  are  capable  again  of  putting  them  together  as  they 
occurred,  and  the  order  in  which  they  occurred — ^and  to  ask  you, 
take  them  in  that  way,  and  then  if  there  is  in  your  minds  a  feeling 
of  doubt  as  to  her  innocence  or  guilt — if  that  is  possible,  even 
reasonably  possible — then  undoubtedly  give  this  woman  the 
benefit  of  the  doubt  We  have  had  the  life  of  Mr  Maybrick 
laid  before  us  with  a  minuteness  and  care 
The  Deceased.  which  probably  has  never  yet  been  be- 
stowed upon  the  life  of  anybody  else  in 
the  same  way.  We  know  more  now  about  his  habits — that  is 
with  r^ard  to  medicine — than  that  of  any  person  of  our  acquaint- 
ance. He  appeared  outside,  to  those  who  knew  him  intimately, 
say  the  doctors,  as  a  strong,  healthy,  and  cheerful  man.  That 
seems  to  have  been  his  general  condition.  And  although  the 
doctors  told  you  that  he  was  what  is  shortly  called  "  hyp,"  he  only 
seems  to  have  been  '*  hyp  "  in  matters  connected  with  his  health, 
and,  even  in  this,  had  a  care  and  an  intelligence  which  is  very 
rare  in  patients.*    I  thought  that  my  learned  friend  was  at  the 

Addison  here  objects.  When  difference  af^er  difference  was  pointed 
out  between  Mr  Maybrick's  symptoms  and  those  of  ordinary  arsenioed 
poisoning,  the  Crown  replied  that  there  were  undoubted  instances  of 
arsenical  poisoning  in  which  the  very  same  difference  was  noted. 
But  the  question  was  whether  there  was  any  known  case  of  arsenical 
poisoning  in  which  all  these  differences  had  occurred.  No  such  case 
was  cited. 

*  This  is  inconsistent  with  Dr  Hopper's  evidence.  If  Mr  Maybrick 
always  dosed  himself  with  care  and  intelligence,  why  should  Dr  Hopper 
have  cautioned  him  against  this  practice  of  dosing  himself.  However, 
one  of  the  questions  in  the  case  was  whether  the  arsenic  found  in  the 
body  was  greater  than  would  be  accounted  for  by  a  careful  and  intel- 
ligent administration  of  arsenic,  by  a  man  who  habitually  dosed 
himself  with  it  as  a  tonic  or  stimulant.  It  was  not  contended  for  the 
defence  that  Mr  Maybrick  killed  himself  by  an  overdose  of  arsenic 
The  contention  was  that  he  did  not  die  of  arsenic  at  aU,  and  that  the 
arsenic  found  in  his  body  did  not  contribute  to  his  illness  and  death. 
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early  stages  of  this  case  going  to  make  the  suggestion  that  Mr 
Maybrick  was  a  sort  of  person  who  had  acquired  an  extraordinary 
habit  of  eating  arsenic ;  that  that  habit  had  continued  until  not 
long  before  his  death,  when  illness  had  been  brought  on  by  leaving 
it  off."  I  thought  it  was  going  to  be  suggested  that  the  eating  of 
arsenic  was  a  sort  of  pleasurable  habit,  something  like  the  habit  of 
eating  opium,  and  I  thought  that,  until  Dr  Tidy  told  us  he  had 
never  in  his  experience  known  of  a  case,  and  had  only  read  of  the 
cases  of  the  Styrian  peasants.  We  only  know  that  Mr  Maybrick, 
from  1877,  ^^^  ^OT  the  next  four  years,  was  living  in  Norfolk, 
Virginia,  and  that  he  was  taken  by  fever,  or  malaria,  or  ague,  or 
marsh  fever,  or  whatever  the  proper  description  may  be.  There- 
upon he  consulted  a  doctor,  and  he  was  prescribed  by  the  doctor 
a  common  remedy  in  these  cases — a,  mixture  of  arsenic  and 
quinine  and  some  other  substances.*  But  then  it  was  under 
medical  advice  that  the  quinine  seems  to  have  been  eliminated, 
and  arsenic  in  some  form  or  another  prescribed  for  him.  It  would 
be  carefully  prescribed  for  him  and  for  his  complaint,  and  that  is 
told  us  by  Mr  Bateson,  a  gentleman  whom  I  would  not  venture  in 
any  case  to  say  that  his  evidence  should  not  be  relied  upon.  As 
to  the  other  two  witnesses  from  America,!  they  are  not  known  to 
us  in  the  same  way,  and  I  must  leave  you  to  judge  what  their 
evidence  is  worth.  Then  there  was  Mr  Thompson,  the  sea 
captain,  and  you  have  heard  the  story  which  he  told.  As  to  the 
evidence  of  the  black  servant,  he  no  doubt  had  time  to  think  over 
what  he  had  to  say,  and  to  remember  all  the  things  in  the  course 
of  his  long  journey  to  England.  He  tells  you  that  thr^e  or 
four  times  Mr  Maybrick  sent  him  to  the  chemist's  shop  for 
half  a  dollar's  worth  of  arsenic,  and  it  is  quite  clear  the  chemist 
knew  what  he  had  to  give  him.  The  evidence  of  the  black 
servant  was  that  Mr  Maybrick  while  in  America  had  only  taken 
arsenic  to  his  knowledge  three  or  four  years,  and  he  could  not  tell 
whether  it  was  all  in  one  season,  or  spread  over  some  years,  and 
whether  he  was  ill  with  fever.  So  far  as  one  could  say,  there  was 
nothing  in  the  least  eccentric  about  the  character  of  Mr  Maybrick 
in  that  matter,  but  I  should  infer  that  as  the  result  of  malaria,  the 

*  This  is  incorrect.  Mr  Bateson  said  that  arsenic  Mras  substituted 
for  quinine,  not  mixed  with  it.  This  was  in  1877.  Mr  Addison  seems 
to  be  thinking  of  Dr  Hopper's  ori^nal  account  of  Fellows'  Syrup  ; 
but,  in  fact,  arsenic  is  not  an  ingredient  in  that  compound  (which  Mr 
Maybrick  was  taking  in  England — not  America),  and  Dr  Hopper 
corrected  his  mistake  accordingly.  Fellows'  Syrup,  however,  was  not 
prescribed  for  him,  though  he  told  Dr  Hopper  that  he  was  in  the 
habit  of  taking  it.  Nor  does  it  appear  that  me  pills,  ^*  iron,  quinine 
and  arsenic,"  were  prescribed  for  him.  They  seem  to  have  been 
purchased  as  a  kind  of  proprietary  medicine,  long  after  he  had 
recovered  from  the  malarial  fever. 

t  There  was  but  one  other  witness  from  America — Stansell :  Did 
Mr  Addison  seek  to  discredit  Captain  Thompson  as  a  Yankee? 
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ague,  or  marsh  fever,  he  suffered  from  time  to  time.  But  Dr 
Hopper  has  told  you  that  when  first  called  in,  Mr  Maybrick  told 
him  all  about  this  in  America — about  his  having  taken  quinine 
and  arsenic  as  anti-periodic  and  a  specific  against  the  recurrence 
of  the  fever.  Dr  Hopper  explains  the  condition  of  Mr  Maybrick, 
explains  his  temperament — he  was  particularly  free  and  open- 
handed  in  his  manner.  In  addition  to  the  medicines  which  Dr 
Hopper  had  prescribed,  Mr  Maybrick,  on  the  advice  of  his  friends, 
took  one  drug  and  another,  but  he  always  told  Dr  Hopper  about 
it;  and  yet  Dr  Hopper  tells  you,  that  from  first  to  last  he  never 
prescribed  arsenic,  and  is  morally  certain  he  never  gave  it  to  Mr 
Maybrick,  nor  did  Mr  Maybrick  mention  it  to  him.  What  is  the 
next  matter  ?  He  went  to  a  Mr  Heaton,  as  the  latter  says,  for 
pick-me-ups.  We  know  about  the  numbness  and  nervousness, 
and,  what  is  astonishing  is,  not  that  he  did  take  a  pick-me-up ;  but 
that  the  first  time  he  went  for  a  mixture  of  Fowler's  solution  he 
went  with  a  doctor's  prescription,  which  he  showed  to  Mr  Heaton. 
That  is  all  we  know  about  the  matter  until  we  had  his  visit  to  Dr 
Drysdale,  who  must  have  impressed  you  as  a  very  careful  and  able 
practitioner.  That  gentleman  seems  to  have  practised,  amongst 
others,  the  homoeopathic  system,  and,  I  daresay,  the  allopathic  Mr 
Maybrick  went  to  him  in  March  and  April  [?]  of  this  year.  He  told 
Dr  Drysdale  his  symptoms  and  what  he  had  taken,  but  he  never 
mentioned  arsenic,  nor  did  Dr  Drysdale  prescribe  anything  of  the 
kind  for  him.  Then  we  get  the  same  S3rmptoms — ^headache  and 
numbness — we  get  him  talking  to  his  brother  and  consulting  Dr 
Fuller,  who  tells  us  what  he  told  him,  that  his  ailments  were 
nervous,  and  that  he  need  not  fear  paralysis.  Dr  Fuller  gave  him 
a  prescription,  which  contained  no  arsenic,  and  was  not  in  any  way 
calculated  to  do  him  any  injury.  That,  gentlemen,  apart  from  all 
suggestions  that  will  be  made,  is  the  medical  history  of  Mr  May- 
brick. It  shows  nothing  reckless  or  foolish,*  but  it  shows  a  careful 
man  as  regards  his  health,  that  had  suffered  from  symptoms  that 
were  very  real,  and  they  were  readily  accounted  for.  It  is  also 
further  remarked  that  his  place  was  searched,  and  that  an  accumu- 
lation of  medicine  bottles  were  found  in  his  office  and  house,  and 
that  nothing  was  found  except  an  old  prescription  from  Norfolk, 
Virginia,  that  had  anything  connected  with  arsenic,  and  that  was 
found  at  his  house.  At  his  office  nothing  was  found.  It  is  not 
suggested  that  any  of  these  things  made  him  ill.  He  was  never 
sick  with  any  of  these  except  within  the  last  few  years.  In  Nor- 
folk he  never  was  sick  or  ill  by  anything  he  took  except  as  a 
remedy.      His  clerks  in  his  office — ^you  have  seen  both — have 

*  Dr  Hopper  seems  to  have  regarded  his  mode  of  dosing  himself 
as  reckless  and  foolish  ;  and  Mr  Addison  passes  over  the  evidence  of 
Sir  James  Poole,  Mrs  Briggs^  and  other  witnesses  on  this  subject. 
With  a  better  educated  jury,  this  sort  of  reasoning  would  have  damaged 
Mr  Addison's  cause. 
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described  him  as  a  cheerful  and  healthy  man.  It  may  have 
been  that,  after  the  quarrel,  his  ailments  were  rather  mental  than 
physical.  His  brothers,  servant,  everybody  in  fact,  looked  upon 
him  as  a  strong  and  active  man. 

It  is  under  these  circumstances  un^ 
doubtedly  that  Mrs  Maybrick,  his  wife,  The  White  Powder, 
told  Dr  Hopper  that  her  husband  was 
taking  some  strong  medicine,  and  Dr  Hopper  said :  ^^  Don't  let 
him  take  it."  That  is  all  we  know  until  March,  and  in  March 
that  occurs  which  compels  me  reluctantly  to  make  the  observa- 
tions I  am  about  to  make,  because  it  appears  that  in  March — the 
time  is  not  clearly  fixed,  but  before  the  21st  March — ^she  certainly 
told  Dr  Hopper  that  he  was  taking  a  white  powder.*  We  don't  know 
whether  that  was  true  or  not,  but  this  taking  of  white  powder  is 
certainly  a  remarkable  part  of  this  case.  About  the  same  time, 
early  in  March — Mr  Michael  Maybrick  puts  it  as  a  fortnight  before 
the  26th  of  March;  that  would  be  about  the  12th  March — the 
exact  day  not  being  very  accurate — he  received  a  letter,  and 
in  that  letter  she  says  that  he  (Mr  Maybrick)  "  is  taking  a  white 
powder,"  and  she  also  said,  "  Don't  tell  him  who  told  you  so,"  or 
*'  Don't  mention  it,"  or  words  to  that  effect.  In  March,  t  when  that 
was  mentioned  to  him,  he  said:  "  Who  told  you  so?  it  is  a  damned 
lie."  About  this  time  she  mentioned  "white  powder"  to  Dr 
Humphreys.  Dr  Humphreys  said  to  her,  not  believing  op  think- 
ing much  about  it :  "  Should  he  die  suddenly,  ask  me,  and  I  will 
say  that  I  had  this  conversation."  Now,  gentlemen,  all  this  was 
in  March,  and  I  am  compelled,  when  I  say  that  at  that  time  she 
was  suggesting  these  white  powders  and  that  he  was  denying 
them,  and  saying;  without  knowing  who  told  it,  that  ''  it  was  a 

d lie,"  to  ask  you  whom  you  believe,  him  or  her,  when  you 

call  to  mind  the  unhappy  circumstances  then  occurring  between 
these  dates,  what  she  was   doing   at   that  time.    About  this 

*  This  statement  of  her  having  mentioned  the  white  powder  to 
Dr  Hopper  occurs  so  frequently  that  it  is  probably  true,  though  not 
given  in  evidence.  Dr  Hopper  had  ceased  to  attend  Mr  Maybrick  in 
December  1888,  when  Dr  Drysdale  was  called  in ;  but  Dr  Hopper 
continued  to  attend  Mrs  Maybrick  and  the  children,  and  was  on 
friendly  terms  with  his  former  patient.  It  is  probable  that  Mrs 
Maybrick  mentioned  the  white  powder  to  him  on  some  occasion 
about  March  1889,  when  he  called  to  see  her  or  the  children ;  though 
the  fact  was  not  elicited  during  the  examination.  It  seems  to  have 
been  briefed  to  Mr  Addison ;  and  Mrs  Maybrick  mentioned 
such  an  interview  to  Mr  Cleaver,  before  Dr  Hopper  had  been 
examined. 

t  It  was  not  in  March,  but  on  the  13th  of  April,  more  than  a 
month  after  Mrs  Maybrick's  letter  to  Mr  Michael  Maybrick,  that  he 
next  saw  his  brother  James.  There  was  abundance  of  time  for  the 
latter  to  have  left  offtaJdng  the  white  powder  during  the  interval. 
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adulterous     intercourse,    while     feeling 
The  Adultery.  strongly  the  general  truth  of  the  observa- 

tions made  by  Sir  Charles  Russell,  that  it 
does  not  follow  because  she  committed  adultery,  because  she 
has  been  unfaithful  to  her  husband,  her  marriage  vows,  that  she 
should  be  cruel  to  him,  or  even  unkind  to  him.  There  is  a  wide 
chasm  between  the  moral  guilt  of  unfaithfulness  and  the  cruelty 
that  would  cause  the  death  of  her  husband.  And  I  also  cannot 
help  agreeing  in  what  he  has  said  to  this  effect  Notwithstanding 
that  many  men,  even  very  guilty  ones,  are  ready  to  throw  stones 
at  an  adulteress,  certainly  we  know  that  as  r^ards  a  woman  that 

Every  fault  a  tear  may  claim 
Except  an  erring  sister's  shame. 

But  this,  unfortmiately,  is  not  a  case  in  which  discovery  of  an 
adulterous  intercourse  has  been  put  before  you  as  a  motive  for  the 
act  of  administering  poison*  Unfortunately,  this  woman  at  that 
very  time,  by  her  own  handwriting  and  her  actual  deeds,  had  so 
interwoven  her  adultery  with  her  conduct  that  it  was  impossible 
to  treat  it  as  an  ordinary  case  of  adultery,  and  not  treat  it  as 
having  any  actual  connection  with  the  alleged  crime.  So  I  must 
remind  you,  that  on  the  i6th  of  March,  when  talking  about  this 
white  powder,  and  then  her  husband,  as  I  cannot  help  reminding 
you,  on  being  questioned  about  the  matter,  said,  ^^  Whoever  said 

so  is  a  d liar" — if  we  have  to  judge  between  them  which  is 

streaking  the  truth,  we  cannot  help  remembering  that,  on  the  16th, 
17th,  and  1 8th  of  March,  letters  have  been  put  in  which  disclose 
that  even  at  that  time  she  was  a  woman  capable  of  duplicity  and 

falsehood.  A  letter,  in  which  she  is 
Evidence  of  Me&dadty.    writing  first  of  all  from  Battlecrease  to 

Mr  Flatman,  in  which  she  says  she  hopes 
she  has  not  confused  him  by  writing  for  rooms  for  herself  and  her 
sister,  that  his  letter  gives  her  the  impression  that  he  expects 
her  and  Mrs  T.  Maybrick,  whereas  it  is  only  she  and  her  husband. 
On  the  17th  March  she  is  writing  again,  and  ordering  very  minutely 
a  little  dinner  for  the  lady  and  her  husband,  and  says  that  Mrs  May- 
brick  has  taken  upon  herself  to  make  the  arrangements  for  Mrs 
T.  Maybrick,  who  is  a  young  lady,  and  has  not  very  much  ex- 
perience ;  and  upon  the  i8th,  when  she  ordered  a  bedroom  and 
sitting-room  to  be  reserved  for  them,  and  saying  that  the  lady's 
husband  could  not  possibly  arrive  till  Friday.  Remember  Mr 
Brierley  was  not  with  her  on  the  Thursday,  and  she  again  wrote 
saying  that  she  would  be  glad  to  know  whether  she  could  have 
what  she  wished  on  that  day.  I  desire,  by  the  reading  of  these 
painful  letters,  to  show  that  there  was  on  her  part  at  the  time, 
when  her  husband  was  ill,*  and  after  she  spoke  about  these  white 

*  Mr  Addison  had  previously  contended  that  her  husband  was 
quite  well  at  this  time. 
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powders,  duplicity,  falsehood,  and  immorality.  That  is  the  sort 
of  man  he  was,  and  that  is  what  she  was  when  we  get  to  the 
story  of  the  Grand  National.  We  now  arrive  at  the  story  of  the 
fly-papers.  You  may  remember  that  Mr 
Maybrick  was  then  taken  ill.  He  was  The  Fly-Paperi. 
sick  for  the  first  time  in  his  life  on  the 
27th  of  April.*  We  now  find  the  purchase  of  the  fly-papers  made 
on  the  25th — about  the  24th,  according  to  Mr  Wokes ;  upon  the 
29th,  the  Monday,  Mr  Hanson  knows  that  it  is — and  so  far  as 
that  she  went  in  her  own  neighbourhood  to  buy  the  fly-papers.  Do 
not  let  me  attempt  to  diminish  in  the  least  the  force  of  the  fair 
observation  my  learned  friend  has  made  to  you.  But  why  did 
she  want  them,  and  what  did  she  use  them  for?  In  that  state- 
ment which  she  made  to-day  it  is  suggested  that  she  intended  to 
use  them  for  the  purpose  of  cosmetics.  (Mr  Addison  here  read  a 
report  of  the  prisoner's  statement  as  to  her  use  of  arsenic  for 
cosmetic  purposes.)  Continuing,  he  said — I  may  remark  regard- 
ing that  statement,  so  ably  expressed  and  delivered  by  the 
prisoner,  that  it  is  fair  to  consider  it  carefully,  for  this  reason, 
that,  according  to  my  learned  friend,  it  had  been  known  to  the 
legal  advisers  of  the  prisoner  for  some  time.  It  was  said  even 
that  she  was  anxious  to  make  it  at  the  very  time  when  she  had 
suspicion  that  a  charge  was  being  made  against  her.t  How  that 
may  be  I  do  not  know ;  but  this  let  me  say,  that  when  the  police 
interrupted  her  it  was  honourably  done  by  the  police  to  prevent 
her  from  saying  that  by  which,  it  was  supposed,  she  might  in- 
criminate herself.  But  there  are  at  least  two  occasions  when  the 
law,  after  a  due  warning,  would  have  allowed  her  to  do  it — one 
when  the  poUceman  charged  her,  and  the  second  when  she  was 
before  the  Magistrates.  I  do  not,  so  fiar  as  she  is  concerned, 
attach  any  importance  to  the  fact  that  she  did  not  make  it  before 
the  Magistrates.  She  was  then  in  the  hands  of  Mr  Pickford; 
and,  even  if  it  was  known  to  him  at  that  time,  he  had  full  dis^ 
cretion  to  put  it  forward  or  not.  But  what  I  desire  to  say  is,  we 
are  entided  to  view,  not  as  hasty  or  hurried  words  which  were 
uttered  under  the  excitement  of  the  trial,  what  she  has  put 
before  you  to-day — we  are  entitled  to  look  at  it  as  a  deliberate 

*  There  is  not  a  particle  of  evidence  that  he  was  sick  ^^far  the  first 
time  in  his  life  "  on  the  27th  of  April  As  regards  his  illness  on  the 
28th,  he  told  Dr  Humphreys  that  strong  tea  had  produced  similar 
effects  on  him  before. 

+  An  error  which  the  judge  follows  instead  of  correcting.  It  was 
not  about  the  fly-papers,  but  about  the  meat  juice,  that  Mrs  Maybrick 
made  a  statement  to  her  solicitors  (and  tried  to  make  one  to  Mrs 
Briggs)  at  this  period.  Had  the  judge  allowed  Messrs  Cleaver  to 
give  evidence  this  would  have  been  proved :  see  Mr  R.  S.  Cleaver's 
affidavit  given  afterwards.  But  surely  when  evidence  is  excluded,  all 
speculation  as  to  its  import  should  be  strictly  prohibited. 
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and  <:arefully  thought  out  statement,  and  we  are  therefore  entitled 
to  criticise  it  as  such.  It  amounts  to  this,  that  she  heard  of  the 
use  of  fly-papers  in  Germany  for  cosmetics,  and  that  from  them 
was  extracted  arsenic.  Up  to  April  last,  she  was  in  the  habit  of 
getting  prescriptions  made  up  for  cosmetics,  and  it  was  only  when 
she  laid  aside  those  prescriptions  that  she  procured  arsenic  from 
the  fly-papers.  I  ask  whether  you  think  any  vroman  who  wanted 
a  cosmetic,  and  who  went  into  a  chemist's  shop,  would  not  have 
asked  him  for  material  for  the  lawful  purpose.*  I  leare  that 
entirely  to  you.  But  there  is  this  further  remark,  that  when  she 
went  to  Hanson's  and  to  Wokes's  shop  she  never  suggested 
anjTthing  of  the  kind.  She  told  Wokes  that  the  flies  were 
beginning  to  be  troublesome  in  the  kitchen,  and  that  is  un- 
doubtedly untrue ;  and,  according  to  the  evidence  of  the  cook, 
fly-papers  had  been  in  the  house  from  the  October  before.  It  was 
again  a  remarkable  occurrence,  as  showing  at  least  that  the  servants 
were  not  actuated  by  any  hostility,  that  when  the  fly-papers  were  dis- 
covered by  them,  and  even  when  there  was  a  report  that  the  police 
might  come,  the  cook  Humphreys  and  the  housemaid  Cadwallader 
-—one  of  them  found  some  behind  a  tray,  and  another  found  some 
in  October — ^bumt  them.  That  is  a  story  which  they  gave,  and 
which  I  at  first  did  not  understand,  because  it  had  not  been  men- 
tioned before.  Having  done  this,  and  put  those  fly-papers  out  of 
the  way,  they  were  not  likely  to  tell  it  unless  they  were  pressed, 
and  neither  of  them  did.  That  is  the  story  about  these  fly-papers 
within  three  days  of  the  illness,  on  the  day  before  Mr  Maybrick 
got  the  medicine  from  Messrs  Clay  &  Abraham,  and  on  the  day 
but  two  before  Dr  Fuller's  came  from  London,  t  On  the  29th  two 
dozen  fly-papers  are  bought  at  the  very  time  he  was  recovering 
from  his  first  illness ;  and  it  was  a  curious  coincidence,  and  it  was 
an  extraordinary  thing,  that  Mrs  Maybrick  should  extract  twice  in 
one  week  for  cosmetic  purposes  from  fly-papers,  and  just  before 
he  was  taken  ill,  and  just  when  he  got  better.^ 

*  Mrs  Maybrick's  statement  was  not  that  she  had  'Maid  aside," 
but  that  she  had  mislaid^  the  prescription,  which  was  subsequently 
found.  It  contained  Fowler's  solution  of  arsenic  If  she  had  asked 
for  this  solution  at  a  chemist's  shop,  without  producing  a  prescription, 
it  would  probably  have  been  refiised.  But  suppose  that  Mrs  Maybrick 
had  asked  for  Fowler's  solution  €md  obtained  it^  would  not  this  fact 
have  been  used  against  her  with  quite  as  damaging  an  effect  as  the 
purchase  of  the  fly-papers  ? 

t  Mr  Addison  speaks  of  the  medicine  which  came  from  London 
by^ parcel  post  as  Dr  Fuller's,  but  I  cannot  find  this  in  Dr  Fuller's 
evuience. 

{Mr  Addison  should  in  fairness  have  added :  "and  just  before  a 
ball  which  she  is  proved  to  have  attended."  It  will  be  recollected 
that,  on  the  second  occasion,  she  bought  other  cosmetic  ingredients, 
which  no  one  alleges  to  have  been  poisons,  or  intended  for  her 
husband's  use. 
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That  was  the  hi^oiy  of  these  fly-  ^ 

papers,  and  we  now  find  him  getting  ill  -jBd^teT^^ 

on  the  27th  April.    Bottles  of  medicine  ^^' 

had  been  received  from  Clay  &  Abraham,  and  also  one  from 
London,  but  from  which  he  took  anything  on  the  morning  before 
he  went  to  the  Wirral  races  we  don't  know.*  He  was  seen  at  these 
races  by  a  gentleman  named  Thompson,  who  was  quite  beyond 
the  suspicion  of  saying  anything  that  was  not  accurate.  Mr 
Maybnck  was  riding  in  such  a  way  that  Mr  Thompson  asked  him 
if  he  were  ill,  and  he  replied :  "Yes,  it  is  an  overdose  of  medicine," 
meaning  that  it  was  either  Clay  &  Abraham's  or  Dr  Fuller's,  and 
Nurse  Yapp  said  he  had  been  sick  after  the  medicine.  Gentle- 
men, the  medicine  in  one  of  those  bottles,  at  least  the  one  from 
Clay  &  Abraham,  contained  arsenic.  Who  put  it  there  ?  How 
did  he  come  to  take  it  ?  How  was  he  sick  by  it,  for  clearly  he 
did  not  know  arsenic  was  in  it  ?  If  he  had  known  he  would  have 
taken  greater  care  not  to  have  got  an  overdose,  t  Gentlemen,  if  we 
put  the  several  circumstances  together,  and  don't  separate  them, 
we  find  that  arsenic  was  in  the  bottle,  which  my  learned  friend 
does  not  attempt  to  explain  to  you,  and  can  there  be  any  grave 
doubt  as  to  who  put  it  there?  He  went  at  night  to  dinner,  and 
felt  in  a  condition  that  he  thought  people  would  think  him  drunk. 
He  came  back,  and  the  next  morning  was  ill  again,  and  the  doctor 
was  sent  for.  I  cannot  help  saying  that  it  was  an  extraordinary 
thing  for  a  lady  to  go  out  and  get  fly-papers  for  the  purpose  of 
extracting  arsenic  from  them  to  make  a  cosmetic.  Well,  with 
r^ard  to  all  the  symptoms — ^what  does 
the  account  of  these  different  symptoms  The  Sjmptoiiia. 
amount  to  ?    On  the  Wednesday  he  took 

down  to  his  office— or  rather  Mr  Edwin  Maybrick  took  down — 
some  food  which  had  been  prepared  for  him.  Certainly  it  did  not 
have  very  much  effect  upon  him.  He  was  better  that  night  So 
far  my  learned  friend  is  entitled  to  that  observation.  On  the  ist 
or  2nd,  according  to  Mr  Edwin  Maybrick,  he  took  it  down  himself, 
and  on  the  next  day  he  says  that  he  had  not  felt  weU  since  that 
lunch.  I  shall  not  go  minutely  into  the  matter  of  the  presence  of 
arsenic  in  the  food,  but  must  remind  you  that  the  food  was  brought 
down  in  a  jug,  warmed  by  him  in  a  pan,  newly  bought,  and  taken 
by  him  in  a  basin.    Then  I  ask  where  is  the  arsenic  found  ?    The 

*  The  evidence  of  Mary  Cadwallader  is  explicit  as  to  her  master's 
statement  that  it  was  the  London  medicine  (not  Clay  &  Abraham's)  of 
which  he  took  an  overdose  on  the  27th  of  April. 

t  Having  stated  that  he  did  not  know  of  which  botde  Mr  Maybrick 
took  an  overdose,  he  now  proceeds  to  assume  that  it  was  Clay  & 
Abraham's  botde,  which  it  was  not  There  is  no  proof  that  Mr 
Maybrick  took  any  of  that  botde  on  the  27th  of  April,  though  no 
doubt  he  would  have  taken  it  early  in  the  morning,  if  he  had  fbUowed 
the  directions  on  the  label. 


300 

basin  was  cleaned  out  by  Mrs  Busher ;  the  poison  was  not  found 
in  the  pan,  it  was  found  in  the  jug. 

Sir  Charles  Russell  rose  and  objected  to  this  statement, 
remarking  that  Mr  Davies  had  washed  out  both  the  pan,  basin, 
and  jug,  and  boiled  the  contents  of  all  in  hydrochloric  add. 

Mr  Addison  said  he  would  assume  that  Sir  Charles  Russell 
was  right  It  might  be  the  washings  were  mixed  with  what  came 
from  the  basin  and  from  the  pan.  All  I  can  say,  he  continued,  is 
that  Dr  Paul  has  made  experiments  to  show  that  he  could  get  from 
a  glazed  basin  a  quantity  of  arsenic  by  acid,  and  Mr  Davies  had 
carefully  tested  the  basin  by  boiling  water  in  it  and  had  not  been 
able  to  get  anything  at  all ;  and  according  to  Mr  Davies,  unless 
the  acid  had  been  put  into  the  food  which  was  boiled,  the  only 
inference  would  be  that  there  was  arsenic  in  it  to  begin  with.  I 
pass  on  to  one  of  the  smaller  matters  in  this  case.  On  Friday  the 
3rd  he  was  taken  ill,  and  until  his  death  his  illness  showed 
symptoms  about  which  my  friend  said  that  up  to  Thursday  people 
supposed  they  were  those  of  dyspepsia.  Dr  Carter  thought  so 
when  he  came  in  on  the  Tuesday. 

The  Judge— -I  have  here  got  my  notes  of  Mr  Davies's  evidence: 
"  I  poured  the  water  in,  and  washed  the  jug  out,  then  reduced  the 
bulk  of  water,  testing  it  for  arsenic,  and  found  distinct  traces  of 
arsenic  I  bought  a  new  pan,  and  boiled  distilled  water  in  it  to 
see  if  there  was  arsenic  in  the  glaze,  but  got  none." 

Sir  Charles  Russell — If  Mr  Davies  is  here,  he  will  tell  you  that 
what  I  said  is  correct. 

The  Judge  (to  Mr  Davies) — What  was  it? 

Mr  Davies — I  washed  the  pan,  basin,  and  jug,  and  put  the 
washings  together,  but  the  acid  was  not  added  into  the  pan,  the 
jug,  or  the  basin.* 

Mr  Addison — Following  his  taking  the  lunch  at  his  office,  he  said 
he  was  not  so  well,  and  on  the  next  day,  or  the  next  after  that,  the 
symptoms  appeared  which  continued  more  or  less  up  to  his  death. 
My  friend  says  this — ^that  the  doctors  were  mistaken,  because  the 
doctors  called  it  dyspepsia ;  but  what  else  could  they  call  it?  My 
friend  suggests  even  now  that  it  was  dyspepsia,  because  they  called 
it  dyspepsia  on  the  Tuesday.  But  on  the  Thursday,  says  Dr  Carter,- 
when  he  saw  this  straining  which  had  been  going  on  all  night — this 
straining  which  he  calls  tenesmus — he  had  then  a  strong  suspicion 
of  an  irritant  poison.  And  although  that  is  the  last  thing  a  person 
would  suspect,  he  then  dealt  with  it  as  a  symptom  of  irritant 
poison.    But  they  say  you  can  tell  the  symptoms  of  an  irritant 

*  This  seems  to  have  been  the  only  occasion  on  which  the  judge's 
notes  were  referred  to,  and  they  proved  to  be  wrong.  Yet,  in  his  charge, 
he  appears  to  have  fallen  into  the  very  error  that  Mr  Davies  here 
corrected.  We  are  informed  that  the  judge's  notes  were  sent  to  the 
Home  Secretary,  and  were  probably  treated  by  him  as  reliable. 
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poison,  but  not  of  a  certainty  during  life  whether  the  poison  was 
arsenic  or  not ;  and  for  this  particular  reason,  that  there  is  no  diag- 
nostic symptom  in  arsenic — that  is,  that  no  single  symptom  by 
itself  would  tell  it  to  be  arsenic.  You  have  intense  thirst,  you  have 
glazed  throat,  you  have  all  these  symptoms,  but  at  the  same  time 
they  may  point  to  an  irritant  poison,  so  the  doctors  tell  you.  It 
is  said  that  those  symptoms  ought  to  have  followed  a  regular 
sequence  of  severe  vomiting  and  diarrhoea ;  but  whether  h^  com- 
plained or  not  on  the  Friday,  surely  there  must  have  been  some 
pain,  and  surely  he  must  have  complained  on  the  Friday.  It  is 
said  by  Dr  Tidy,  and  by  all  our  witnesses  too,  that  not  only  are  the 
symptoms  of  arsenical  poisoning  different  in  no  respect  from  those 
of  any  other  irritant  poison — except  perhaps  in  intensity,  and  as 
Dr  Fuller*  said  in  the  last  great  symptom,  death — but  they  vary  in 
intensity,  some  being  present,  some  absent,  they  depend  on  the 
idiosyncrasies  of  the  patient  himself  and  his  temperament  and 
habits.  Now,  that  being  so,  when  you  -..  p  j^nrttm 
find  this  man  had  that  intense  burning,  Evidence 

vomiting,  and  retching,   when  you  find 

that  all  these  symptoms  pointed  to  some  sort  of  irritant  poison, 
then  what  else  can  you  say,  except  you  would  like  to  know  what 
occurred  when  the  post-mortem  and  analysis  was  made?  The 
post-mortem  was  attended  by  Dr  Barron  on  behalf  of  Mrs  May- 
brick.  He  says  that  the  examination  indicated  to  him  an  irritant 
poison,  and  that  the  medical  men,  having  looked  upon  this  man's 
condition,  all  said  that  death  was  the  effect  of  an  irritant,  and 
they  called  it  gastro-enteritis,  from  which  he  died.  Gastro- 
enteritis is  that  inflammation  of  which  you  have  heard.  I  ask 
you,  what  would  produce  it  except  some  irritant  poison?  t  But 
there  must  be  some  irritant  brought  into  the  system  to  account 
for  what  there  was  there.  The  doctors  found  the  effects  of  an 
irritant  when  Mr  Maybrick  was  alive,  and  it  was  a  fact  that  upon 
an  examination  being  made  after  death  they  found  arsenic  in  the 
liver.  It  has  been  suggested  to  you  that  the  habit  of  Mr  Maybrick 
in  America,  and  up  to  some  time  before  his  death,  was  the  cause 
of  his  illness ;  but  it  was  strange,  if  that  were  so,  that  he  never 
suggested  during  the  whole  course  of  his  illness  that  he  had  taken 

*  Dr  Carter. 

t  It  was  hardly  fair  of  Mr  Addison,  in  addressing  a  jury  of  this 
class,  to  insist  on  dragging  in  the  word  potson,  which  the  doctors  used 
in  a  special  or  technical  sense.  Gastro-enteritis,  according  to  the 
majority  of  the  doctors,  can  only  be  set  up  by  some  irritant  which 
the  patient  has  swallowed,  but  this  irritant,  though  a  poison  in  the 
technical  sense,  need  not  be  so  in  the  ordinary  sense  of  the  term. 
The  word ptomaifu  has  recently  come  into  frequent  use  for  the  kind 
of  poison  that  may  be  generated  in  many  ordinary  kinds  of  food,  and 
win  result  in  gastro-enteritis. 
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arsenic,  and  that  it  was  the  cause  of  his  illness.*  We  have  Dr 
Paul,  who  is  puzzled  apparently  by  the  presence  of  arsenic  in  the 
liver,  and  he  said  that  in  his  reading  he  had  found  the  case  in 
whidi  he  found  the  arsenic  to  remain  longest  was  seren  months. 
But  he  had  no  actual  experience  of  the  kind  himsel£  I  would 
only  ask  you  to  put  these  matters  all  together.  The  stomach  and 
intestines  are  in  a  state  that  cause  doubt,  and  after  death  arsenic 
is  found.  There  are  disputes  among  the  doctors  about  minute 
particulars  as  to  petechiae.  If  this  case  depended  on  incidents  of 
that  kind,  then  you  could  come  to  no  real  conclusion,  but  we  are 
compelled  to  go  into  other  fects  which  are  associated  with  the 
facts  which  our  doctors  give  us.  They  say  that  deceased  during 
life  was  suffering  from  irritant  poisoning,  and  after  death  that  was 
seen  to  be  arsenic     I  pass  on  from  that  to  the  history  of  this 

case,  and  come  to  the  8th  May,  when 
The  Eighth  of  May.     Nurse  Gore  was  called  in.     My  learned 

friend  has  used  some  expressions  of 
sympathy  with  this  unhappy  woman,  whom  he  represents  as  wearied 
out  by  her  anxious  nursing,  and  has  spoken  of  the  solicitude  and 
tenderness  which  she  seems  to  have  shown,  and  undoubtedly 
if  I  had  no  case  against  her  except  that  she  had  some  time  pre- 
viously been  guilty  of  adultery,  I  might  then  think  this  tender- 
ness and  solicitude  were  real.  Unfortunately  she  has  put  on  record 
feelings  inconsistent  with  acts  of  tenderness  and  solicitude,  and  we 
arrive  at  the  conclusion  that  not  only  was  there  in  that  house  a 
strange,  dreadful  tragedy,  but  a  good  deal  of  acting  was  going  on. 
Because,  you  know,  let  us  recall  exactly  how  matters  stood  on 
the  Tuesday,  when  there  was,  it  is  said,  acute  dyspepsia,  which 
one  of  the  doctors  called  by  my  learned  friend  suggests  may  have 
been  the  case.  We  have  the  two  doctors  called  by  my  fnend 
agreeing  as  to  that  On  the  next  morning  Mrs  Briggs  comes  in, 
and  upon  her  hearing  of  the  deceased's  condition  sends  for  Mr 
Michael  Maybrick.  Still  the  word  death  or  fatal  termination  was 
never  used  by  any  one  living  soul  at  the  time  in  connection 
with  the  case.  When  Nurse  Gore  comes,  at  2.15,  she  sees  him. 
He  is  very  ill;  but  the  word  death,  or  that  his  illness  would 
terminate  fatally,  was  never  uttered  by  the  nurse  or  any  of  the 

*  Sir  Charles  Russell  made  no  such  suggestion.  It  was  not  to 
account  for  Mr  Maybrick's  illness  and  death,  but  to  account  for  the 
presence  of  arsenic  in  his  body,  that  he  called  evidence  of  Mr 
Maybrick's  habit  of  arsenic-eating.  The  arsenic,  he  contended,  was 
accounted  for,  €md  did  the  paHent  no  hann^  he  having  been  in  the 
habit  of  taking  that  amount  for  years  past  with  impunity ;  and  Sir 
Charles  further  suggested  that  the  Crown  medical  witnesses,  not 
knowing  of  this  habit,  were  misled  in  their  dia^osis  by  the  unex- 
plained presence  of  arsenic  in  the  body.  But  it  is  strange  that  when 
the  doctors  came  to  believe  (or  at  all  events  to  suspect)  that  the 
patient  was  suffering  from  arsenical  poisoning,  they  cud  not  ask  him 
whether  he  had  been  taking  arsenic. 
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friends.  If  an  anxious  wife  had  bad  any  heart,  and  thought  he 
was  really  dying,  ought  she  not,  the  first  thing,  to  have  said  to  Dr 
Humphreys :  *'  Doctor,  is  he  going  to  die  ?  is  there  any  fear  of  his 
being  deprived  of  life?"  Should  she  not  have  said  to  Nurse 
Gore :  "  You  have  seen  a  great  many  cases,  is  there  any  fear  that 
he  will  die  ?  "  But  she  never  suggested  this  to  any  one  while  he 
was  lying  ill  in  the  house  at  that  time.  It  was  while  he  was  in 
that  state  that  she  wrote  that  letter  which,  now  you  understand 
the  full  case,  throws  so  much  light  upon  it  that  it  would  be  super- 
fluous for  me  to  refer  to  it  again.  That  case  shows  this,  that  on 
the  very  Monday,  the  6th  May,  a  week  after  she  had  bought  fly- 
papers, when  he  had  been  so  ill  from  the  Friday  before,  at  that 
very  time  she  was  in  correspondence  with  the  man  with  whom  she 
had  committed  adultery  in  London.  You  find  that  she  had 
written  him  two  letters ;  that  another  letter  from  him  had  crossed 
on  Monday  the  6th,  when  her  husband  was  so  ill ;  and  can  we  say 
that  the  tenderness  and  the  solicitude  which  she  showed  were  a 
real  tenderness  and  a  real  solicitude  ?  And  she  said  to  him  that 
which  would  induce  him  to  come  to  her.  They  were  discovered^ 
The  advertisements  were  found.*  There  was  something  in  the 
newspapers,  and  she  had  written  to  reproach  him ;  and  on  the 
Wednesday  when  she  had  returned  home,  when  Nurse  Gore  had 
only  been  there  one  quarter  of  an  hour,  and  she  had  just  given 
her  patient  some  medicine,  and  had  hardly  time  to  spare,  this  is 
the  letter  she  was  writing  whilst  she  was  still  in  correspondence 
with  the  man  with  whom  she  has  been  living  in  Tendon : — 
"  Dearest,  your  letter  under  cover  to  John  K.  came  to  hand  just 
after  I  had  written  to  you  on  Monday."  Now,  you  Icnow,  gentle- 
men, what  Monday  the  6th  was.  You  know  that  from  Friday  to 
Monday  this  unhappy  man  could  not  leave  his  bed.  "  I  did  not 
expect  to  hear  from  you  so  soon,  and  delayed  in  giving  you  the 
necessary  instruction.  Since  my  return  I  have  been  nursing  M. 
night  and  day.  He  is  sick  unto  death."  I  do  not  want  to  do 
away  with  the  force  of  my  learned  fiiend's  observation.  She 
might  have  thought  that  though  no  one  else  did.  But  I  leave  you 
to  judge  whether  that  is  a  natural  expression  of  a  woman  tenderly 

*  There  seems  to  be  little  doubt  that  Mrs  Maybrick  did  not  write 
to  Mr  Brierley,  but  to  "John  K.,'*  on  Monday,  the  6th  of  May  (see 
Brierley's  subsequent  aflSdavit) ;  and,  as  Brierley  had  been  sunmioned 
as  a  Crown  witness,  the  import  of  the  evidence  that  he  could  have 
given  was  no  doubt  briefed  to  Mr  Addison.  Whether  Mrs  Maybrick 
made  the  slip  of  writing  "you  "  for  "him,"  or  some  one  altered  her 
pencilled  letter  in  this  way,  can  only  be  conjectured.  But,  in  any 
case,  neither  letter  states  that  the  advertisements  were  found.  Brieriey 
wrote  to  say  that  he  had  looked  for  them,  but  could  not  find  them. 
No  doubt  both  correspondents  had  been  alarmed  at  the  prospect  of 
discovery,  but  that  alarm  passed  away  before  Mrs  Maybrick's  letter 
of  8th  May,  and,  as  will  appear  by  the  sequel,  it  did  not  exist  till  after 
28th  April. 
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solicitous  about  her  husband  to  use  to  her  paramour.  (Reading) 
"  The  doctors  held  a  consultation  yesterday,  and  now  all  depends 
upon  how  long  his  strength  will  hold  out."  In  that,  gentlemen, 
there  is  no  truth.*  You  know  that  nobody  had  said  that.  It 
doesn't  even  seem  to  have  been  known  to  be  a  fact,  and  how  did 
she  know  when  nobody  else  did  ?  "  Both  my  brothers-in-law  are 
here,  and  we  are  terribly  anxious.  I  cannot  answer  your  letter 
fully  to-day,  my  darling.  But  relieve  your  mind,  as  all  fear  of 
discovery  is  now  at  an  end."  You  see  all  fear  of  discovery  was 
now  at  an  end  not  only  then  but  for  the  future.  "M.  has  been 
delirious  since  Sunday."  Delirious  !  was  she  preparing  the  way  to 
what  was  going  to  happen?  For  not  only  had  he  never  hieeh 
delirious  till  long  after  this,  but  to  the  night  before,  or  on  the  very 
day  on  which  he  died.  She  says,  in  her  letter  to  Brierley :  "  I 
know  he  is  perfectly  ignorant  of  everything,  even  to  the  name  of 
the  street,  and  also  incapable  of  making  any  inquiries  whatever  "  [?]. 
Gentlemen,  is  it  possible  that  a  woman  having  a  tender  solicitude 
for  her  husband  could  send  that  letter?  Having  quoted  the 
conclusion  of  the  letter,  "  You  need  not  trouble  to  go  abroad  on 
this  account,  dearest.  Please  do  not  leave  England  until  I  have 
seen  you  once  again,"  the  learned  Counsel  for  the  prosecution 
continued  : — So  far  from  this  being  an  old  adultery,  she  is  assuring 
him  what  she  now  feels  for  him.  Gentlemen,  whatever  my  feel- 
ings of  sympathy  may  be  with  a  woman,  whether  she  be  detected 
or  innocently  charged,  in  a  case  like  this,  I  cannot  but  protest 
against  the  notion  of  any  tenderness  or  solicitude  for  her  husband's 
life  in  the  woman  who  wrote  that  letter,  who  showed  herself 
so  consummiately  cunning. 

Well,  that  was  the  state  of  things  on  the  8th  May,  and  now 
we  come  to  the  9th  —  and  here  I  can 
The  Ninth  May.       hardly  help  feeling  a  regret  at  the  state- 
ment made  to-day.    I  cannot  help  think- 
ing, if  my  learned  friend,  with  his  art,  had  not  intended  to  leave 
this  case  in  a  shroud  of  mystery  and  doubt,  it  was  a  great  pity 
that  the  statement  was  made.     On  the  day,  the  very  day,  after 
that  letter.  Nurse  Gore  came  on  duty  at  noon.    Nurse  Gore  made 
a  statement  which,  taken  by  itself,  would  simply  outweigh  a  great 

*  "  Sick  unto  death  "  and  its  equivalents  are  often  used  in  England, 
and  still  more  so  in  America,  for  very  serious  illness  which  may  not 
prove  fatal ;  and  the  context,  I  think,  sufficiently  shows  that  the 
writer,  though  she  regarded  Mr  Maybrick's  state  as  alarming,  did  not 
consider  it  hopeless.  That  all  depended  upon  how  long  the  patient's 
strength  would  hold  out  was  undoubtedly  true,  whether  the  doctors 
said  so  or  not  He  was  weak,  and  able  to  take  but  little  nourishment 
But  the  vomiting  had  almost  disappeared,  and  if  his  strength  could 
have  been  maintained  until  he  was  able  to  take  more  nourishment, 
he  would  have  recovered.  It  was  not  maintained,  however,  and  he 
died  of  exhaustion,  the  very  thing  of  which  his  wife  was  apprehensive. 
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many  theories  and  probabilities  in  this  case,  because  it  gives 
something  like  proof  positive  of  the  administration  of  arsenic. 
Her  statement  was  that  she  opened  a  bottle  of  Valentine's  meat 
essence  at  eleven  o'clock ;  she  mixed  it  with  water,  and  gave  some 
to  the  patient,  after  tasting  it  herself;  and  after  she  fa^d  put  it 
down,  at  twenty  past  twelve  o'clock,  she  saw  the  prisoner  take 
this  bottle  into  the  small  room,  stay  there  two  minutes,  come 
back  with  it,  and  she  showed  the  way  in  which  she  held  it,  and, 
whilst  speaking  to  her,  put  it  on  the  top  of  the  table.  He  was 
asleep  at  the  time,  and  the  accused  suggested  to  Nurse  Gore  to 
leave  the  room  to  fetch  some  ice.  Nurse  Gore  did  not  leave  the 
room,  and  the  Valentine's  Meat  Juice  would  have  been  adminis- 
tered to  him  if  it  had  not  been  for  Nurse  Gore,  who  had  seen  this, 
and  who  told  it  to  Nurse  Gallery.*  My  friend  says  it  was  actually 
in  her  favour  in  this  case  that  it  was  not  administered  to  him. 
That  it  was  not  administered  to  him  was  not  by  the  will  or  act  of 
this  woman.  She  left  it  there  to  be  administered  to  him,  and  in 
it  there  was  half  a  grain  of  arsenic  t  Upon  that  there  may  be 
some  suggestion  that  arsenic  found  its  way  into  his  food  without 
any  act  of  the  prisoner.  This  point  has  been  mentioned  by  her 
in  her  statement,  so  carefully  prepared  and  ably  delivered.  She 
gave  the  account  of  it  this  morning.  She  corroborates  in  every 
respect  Nurse  Gore,  but  she  explains  it  by  saying  that  he  asked 
her  before  to  put  a  powder  into  his  medicine ;  that  he  told  her 
the  powder  would  not  hurt  him ;  and  he  asked  her  to  put  it  in  his 
food,  and  she  then  consented.  Well,  gentlemen,  I  shall  stop 
here  for  a  moment  In  her  statement  she  said  :  "  I  had  no  one 
to  consult,  no  one  to  advise  me ;  I  was  deposed  from  my  position 
as  mistress  of  my  own  house,  and  from  the  position  of  attendant 
on  my  husband,  notwithstanding  that  he  was  so  ill,  and  not- 
withstanding the  evidence  of  the  niurses  and  the  servants,  I  may 
say  that  he  missed  me  whenever  I  was  not  with  him.  Whenever 
I  was  out  of  the  room  he  asked  for  me,  and  for  four  days  before 
he  died  I  was  not  allowed  to  give  him  a  piece  of  ice."    The  state- 

'*'  There  ts  no  ground  whatever  for  this  assertion.  Narse  Gallery 
had  administered  no  Valentine's  Meat  Juice  during  her  preceding 
watch,  and  had  never  received  instructions  to  administer  any.  Why 
should  she  take  a  bottle  that  was  lying  by  itself  on  the  washstand, 
and  give  it  to  the  patient  without  being  told  to  do  so  ?  Mr  Addison 
apparently  thought  that  Nurse  Gore  had  administered  some  of  this 
meat  juice  in  carrying  out  the  doctor's  directions,  whereas  she  had 
really  violated  them  in  spite  of  Mrs  Maybrick's  protest 

t  See  preceding  note.  "She  left  it  ikere^  says  Mr  Addison,  "to 
be  administered  to  him."  Where?  On  the  table  or  on  the  wash- 
stand  ?  She  seems  in  fact  to  have  left  it  in  the  latter  place  in  order 
that  it  should  not  be  administered  to  him.  Indeed,  one  ot  the  strangest 
parts  of  this  strange  story  is  that,  after  putting  something  into  this 
bottle,  Mrs  Maybrick  seemed  rather  to  avoid  administration  than  to 
attempt  it 
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ment  was  carefully  prepared;  she  said  that  she  put  the  white 
powder  into  it  because  she  was  asked  to  do  so,  as  he  said  it  would 
do  him  no  harm.'*  I  cannot  help  recalling  to  you  in  this  connec- 
tion the  story  which  she  told  at  another  time  about  the  white 
powders  to  others,  and  was  it  possible  that  she  could  innocently 
have  done  this,  thinking  it  would  not  do  him  any  harm  ?  After 
her  experience  in  Germany,  was  it  possible  to  suppose  that  she 
had  put  the  white  powder  in  in  that  way  ?  If  she  had  done  it 
innocently,  why  did  she  not  tell  the  nurse  ?  What  was  the  neces- 
sity for  concealment?  Why  were  the  doctors  and  the  nurses  not 
told  about  it?  What  necessity  was  there  to  keep  it  quiet  and 
secret?  It  was  not  a  time  when  she  could  put  a  white  powder  in 
his  food  innocently  or  unsuspiciously.  She  had  said  he  was 
dying.  If  that  statement  of  the  8th  was  a  true  impression  of  his 
condition,  why,  on  the  day  before,  had  she  said  that  he  was  delirious, 
that  he  could  not  recover,!  he  was  sick  unto  death  ?  Is  not  that 
an  extraordinary  time  to  put  a  white  powder  in  ?  She  is  com- 
plaining that  she  is  the  object  of  suspicion,  that  the  food  is 
cooked  by  the  nurse,  the  management  of  the  house  entirely  taken 
away  from  her.  She  said  that  not  only  to  Humphreys,  but  to 
others,  and  yet  she  thinks  that  a  proper  time  to  tamper  with  the 
meat  juice,  and  put  a  white  powder  in  it  of  which  she  knows 
nothing,  and  when  at  least  it  would  be  folly  and  madness  on  her 
part,  unless  she  were  carrying  on  a  murderous  design,  to  do  this 
without  mentioning  it  to  any  one.  Let  me  remind  you  how  little 
notion  her  husband  ever  had  of  arsenic.  On  the  27th  it  was  a 
double  dose  of  some  medicine  which  he  thought  had  made  him 
ill ;  on  the  28th  he  blamed  some  brandy  he  Ixid ;  and  again  on 
another  occasion  he  complained  of  symptoms  in  his  chest  and  of 
headaches,  which  he  thought  were  due  to  a  strong  cup  of  tea.| 

♦  Mrs  Maybrick  had  not  said  "a  white  powder."  Whence  did 
Mr  Addison  get  that  statement  ?  She  had,  indeed,  told  her  solicitors 
that  it  was  a  white  powder,  but  they  were  not  allowed  to  be  examined. 
All  that  Mr  Addison  says  about  this  powder  being  white,  and  being 
the  same  that  she  had  previously  objected  to  her  husband's  taking,  is 
either  mere  conjecture  or  was  derived  from  other  sources  than  the 
evidence.  But  the  judge  here  followed  Mr  Addison.  As  far  as  Mrs 
Maybrick's  statement  in  Court  went,  this  powder  might  have  been 
brown  or  yellow,  or  any  other  colour.  In  this  case,  the  judge  and 
counsel  hit  upon  the  truth  ;  but  in  other  instances  they  missed  it 
badly. 

t  Mrs  Maybrick  had  not  written  to  Brierley  that  her  husband 
"  could  not  recover."    See  note,  p.  304. 

X  It  was  Mrs  Maybrick  who  mentioned  brandy  on  28th  April. 
Mr  Maybrick,  on  that  occasion,  ascribed  his  illness  to  tea.  But  this 
part  of  Mr  Addison's  statement  is  strangely  inconsistent.  If  Mr 
Maybrick  had,  at  any  stage,  ascribed  his  illness  to  arsenic,  he  would 
certainly  noi  have  asked  his  wife  to  give  him  arsenic  without  telling 
her  what  it  was.    Assuming  that  she  put  in  a  powder,  and  that  this 
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Prisoner,  on  the  occasion  of  one  of  these  attacks,  said  to  Yapp  it 
was  strange  he  should  be  sick  again,  it  must  have  been  from  the 
sherry  in  the  meat  tea  [?1  On  the  5th,  she  said  to  Eiiz.  Humphreys : 
'*He  has  taken  another  dose  of  that  horrid  medicine  from 
London.  If  he  had  taken  a  little  more  he  would  have  been  a 
dead  man."  He  was  sick  on  the  6th,  after  taking  Valentine's 
meat  food.  On  the  7th,  he  complained  to  Dr  Carter  of  something 
he  had  taken,  which  he  suggested  had  probably  brought  on  his 
sickness.  On  the  8th,  when  the  nurses  came  in,  and  when  she  evi- 
dently saw  that  she  was  not  above  suspicion  of  all  these  little 
things,  the  beef  tea,  brandy,  sherry,  beef  juice  were  all  suggested 
as  making  him  sick ;  *  but  not  one  word  about  arsenic.  Do  you 
believe  that  he  ever  took  arsenic,  or  that  he  knew  about  taking  it 
or  about  its  being  put  in  his  food?  Where  was  the  arsenic 
obtained?  Where  did  it  come  from?  From  some  part  of  the 
dressing-room,  where  she  must  have  found  it.  No  powder  was 
found,  if  you  remember,  except  a  coloured  powder  for  destroying 
cats — ^that  was  the  only  powder  found — that  was  the  state  of 
things — his  own  want  of  suspicion  that  he  had  taken  arsenic,  and 
her  own  way  of  talking  as  if  she  knew  nothing  about  it,  and  the 
dose  he  took  on  the  9th,  when  she  is  supposed  in  the  dead  of  the 
night  to  have  put  this  powder  in  his  food.  On  the  loth,  he  says 
to  her  before  the  nurse  Gallery,  "Don't  give  me  the  wrong  medi- 
cine again."  She  said,  "Why,  love,  who  has  given  you  the 
wrong  medicine?"  or  words  to  that  effect.!  Would  it  not  have 
struck  her  then  to  say,  "  If  I  have  done  anything  wrong,  you  told 
me  to  do  it.  You  told  me  to  put  the  powder  in  the  medicine." 
At  two  o'clock  on  that  very  same  day,  the  loth,  she  was  caught 
by  Mr  Michael  Maybrick  pouring  the  medicine  from  one  bottle 

powder  was  arsenic,  her  statement  that  she  did  so  at  his  request  would 
be  absolutely  incredible,  if  he  had  any  idea  that  the  cause  of  his  illness 
was  arsenical  jwisoning.  The  request  is  only  intelligible  on  the  con- 
trary hypothesis,  if  we  suppose  the  powder  to  have  been  arsenic. 
But  very  possibly  it  was  not 

'*'  Mr  Addison  apparendy  intended  to  convey  to  the  jury  that  Mrs 
Maybrick  referred  to  all  these  things  as  possible  or  probable  causes 
of  her  husband's  illness.  1  do  not  find  this  in  the  evidence.  It  looks 
as  if  Mr  Addison's  brief  were  filled  with  statements  made  by  persons 
who  would  not  swear  to  them  in  the  witness-box.  Nor  can  I  find  that 
Mr  Maybrick  made  the  statement  to  Dr  Carter  on  the  7th  to  which 
Mr  Addison  here  refers. 

t  This  is  an  extraordinary  perversion  of  the  facts.  Mr  Maybrick 
had  taken  none  of  the  meat  juice,  after  his  wife  had  meddled  with  it ; 
nor  does  he  seem  to  have  ever  heard  that  she  had  done  so.  Conse- 
quently, by  the  "  wrong  medicine,"  he  could  not  possibly  have  meant 
the  meat  juice  a/Ur  it  had  been  tampered  with;  and  it  would  have  been 
absurd  for  Mrs  Maybrick  to  say :  "I  put  the  powder  into  the  medicine 
at  your  own  request,"  when  he  had  not  swallowed  a  single  drop  of  the 
medicine  in  question. 
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into  another.  He  then  said  to  her,  "Florrie,  how  dare  you 
tamper  with  the  medicine  ? ''  She  said  to  him  in  reply  that  she 
only  changed  the  medicine  on  account  of  the  sediment,  and  he 
thereupon  remarked  that  he  would  have  the  prescription  made  up 
again.  That  is  the  way  they  were  talking  to  one  another,  and 
there  is  no  suggestion  of  the  story  that  we  have  since  heard.  We 
know  that  on  that  very  same  Friday,  at  a  quarter  to  five  o'clock, 
Nurse  Wilson  came  in.  Did  the  prisoner  say  to  Nurse  Wilson 
anything  to  suggest  that  she  had  put  a  powder  in  his  food  ?  *  She 
said,  "  We  cannot  tell  what  is  the  matter  with  him,  or  what  has 
brought  about  this  illness ; "  and  yet,  at  her  husband's  request,  she 
says  she  had  put  some  powder  the  night  before  into  his  food,  and 
did  not  even  know  what  it  was  or  what  injury  it  might  do  him. 
That,  gentlemen,  is  the  state  of  things  in  which  you  are  supposed 
to  say  that  you  can  believe  this  statement  and  to  account  for 
Nurse  Gore's  detection  of  the  act  which  she  was  seen  to  commit 

Well,  gentlemen,  the  next  day  was  Friday,  you  know,  the 

day  before  he  died,  and  she  now  suggests 

The  Tenth  of  May.     in  her  statement  that  on  that  Friday  she 

revealed  to  her  husband  the  fact  that  she 

had  been  to  London  and  had  committed  adultery.    And  she  does 

that  very  cleverly,  if  it  is  not  true,  to  account  for  what  he  said 

three  times  over  in  the  presence  of  Nurse  Wilson :  "  Oh,  Bunny, 

Bunny,  how  could  you  do  it  ?    I  did  not  think  you  could  treat 

me  so."    But  you  know  by  the  letter  that  she  was  keeping  it  from 

him,  and  that  he  died  in  ignorance  of  itt 

His  Lordship— My  impression  is  that  Mr  Michael  Maybrick 
said  his  brother  died  in  ignorance  of  it. 

Mr  Addison — ^That  his  brother  died  in  ignorance  of  the  adul- 
tery of  his  wife  in  Loudon.  Now,  gentlemen,  he  said  to  her  on 
Friday,  with  evidently  something  on  his  mind,  we  do  not  know 
what,  "  Oh,  Bunny,  Bunny,  how  could  you  do  it?"  And  with  an 
art  which  is  remarkable,  if  it  is  not  true,  she  says  that  she  had 
told  him  of  her  adultery  on  the  Friday.  Can  you  believe  the 
woman  who,  believing  that  he  was  dying  on  the  Wednesday,  that 
the  hand  of  death  was  then  upon  him,  and  that  all  the  struggle 
was  hopeless,  can  you  believe  that  she,  surrounded  by  suspicion,  on 
the  Friday  night,  without  any  notice  to  anybody  else,  told  him  of 
her  mistake  ?  But  if  she  had  done,  and  desired  to  make  a  clean 
breast  of  it,  then,  gentlemen,  you  would  have  found  some  indica- 

*  Why  on  earth  should  she  tell  Nurse  Wilson  that  she  had  put  a 
powder  into  a  bottle,  the  contents  of  which  Mr  Maybrick  never  tasted, 
and  which  was  not  in  the  room  at  all  when  Nurse  Wilson  came  ? 

t  We  do  not  know  that  she  was  keeping  it  from  him  at  this  time, 
or  that  he  died  in  ignorance  of  it.  No  doubt  she  was  keeping  it  from 
him  on  the  8th,  but  this  was  on  the  loth.  Mr  Michael  Maybrick's 
belief  that  his  brother  died  in  ignorance  of  it  proves  nothing.  The 
judge  took  a  more  rational  view  of  this  than  Mr  Addison. 
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tions  of  it,  and  some  indications  of  repentance  in  that  letter  which 
she  wrote  to  the  very  man  with  whom  she  had  carried  on  the 
intrigue  of  which  discovery  was  made  afterwards,  and  when  un- 
doubtedly she  was  observing  the  suspicions  of  the  others.  She 
writes  a  letter  in  which  there  is  not  the  remotest  indication  of  the 
sorrow  set  out  to-day.  *'  I  am  writing  to  you,"  she  says,  "  to  give  me 
every  assistance  in  your  power  in  this  terrible  trouble.  .  .  .  The 
truth  is  known  about  my  visit  to  London,  and  my  last  letter  to 
you  is  in  the  hands  of  the  police.*  Appearances  are  terribly 
against  me,  but  before  God  I  swear  I  am  mnocent."  Is  that  the 
letter  of  a  woman  who  had  confessed  to  her  husband  with  shame 
and  sorrow  her  sin  the  day  before  he  died  ?  If  she  had  done  that, 
do  you  imagine  this  man  would  be  the  first  person  to  whom  she 
would  app^  for  assistance,  and  would  she  say  to  him,  *'My  last 
visit  to  London  is  known,  and  my  last  letter  is  in  the  hands  of 
the  police?"  Would  not  she  have  applied  to  him,  if  she  did 
apply,  and  if  her  story  was  true,  in  the  language  of  repentance, 
and  of  a  sorrowful  woman  :  **  I  confessed  all  to  him — all  that 
happened  on  that  day."  You  have  heard  the  able  statement  she 
has  read.t  It  is  inconsistent  with  the  defence.  Well,  now,  we 
come  to  the  last  matter  with  which  I  shall  trouble  you.  That  is 
as  to  what  was  found  in  her  room,  and  ^  ^^.  -  .- 
which  my  learned  friend  has  not  attempted  Mi^brick's  Rom 
to  explain.     In  her  room  was  a  box,  and  ^ 

what  was  found  there  were  three  bottles  with  arsenic  in  different 
degrees  of  solution.  No  fly-papers,  but  the  bottles  with  the  arsenic 
in  different  degrees  of  solution,  and  on  the  top  a  bottle  of  Valen* 
tine's  meat  essence.  What  do  you  infer  from  that  ?  The  Valentine's 
Meat  Juice  was  ordered  [?]  on  Monday,  but  this  arsenic  was  found 
dissolving  on  the  1 2th  May  up  to  the  very  time  when  this  man  died. 
My  friend  has  said  there  is  no  evidence  of  how  she  got  the 
arsenic  We  have  no  evidence  of  how  she  got  it  But  you  know 
she  had  it ;  that  it  was  dissolving  there.  {  My  friend  says  this 
does  not  explain  the  statement  about  the  fly-papers.  That  I 
cannot  explaui,  or  why  she  should  want  them  to  use  as  a  cosmetic. 
There  is  the  fact  that  the  arsenic  is  fotmd,  and  you  have  in 
another  box  the  handkerchief  steeped  in  arsenic  in  some  milk  in 
the  tumbler.  That,  gentlemen,  is  a  fact  which  I  can  only  leave 
to  you  in  a  case  of  tMs  kind,  with  the  fact  that  this  handkerchief 

*  The  letter  is  not  correctly  quoted.  That  which  she  stated  to  be 
in  the  hands  of  the  police  was  Brierley's  last  letter  to  her.  She  does 
not  appear  to  have  heard  at  that  time  that  her  letter  to  him  had  been 
intercepted. 

t  She  did  not  read  it,  having  been  refused  permission  to  write  it 

iThe  evidence  does  not  describe  the  arsenic  as  dissolving— f>., 
e  process  of  dissolution.    There  is  nothing  to  show  that  this 
process  was  not  over  long  before  the  solutions  were  found. 
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steeped  in  arsenic  was  to  be  applied  to  the  mouth  of  the  patienf* 
You  have  an  observation  as  r^ards  the  dressing-gown,  which  is 
undoubtedly  striking,  and  that  was,  if  a  handkerchief  steeped  in 
arsenic  was  put  in  the  gown,  it  would  account  for  the  appeuances 
of  the  pocket,  and  that  seems  to  be  a  fair  account  as  to  how  the 
arsenic  was  found  there.  There  you  have  arsenic  found,  but  why 
on  the  nth,  the  day  that  he  died — on  the  day  he  was  given  up 
at  least — why  was  not  the  arsenic  removed,  and  all  trace  oblite- 
rated? That  seems  an  observation  that  ought  to  carry  a  certain 
amount  of  weight.  There  may  be  an  answer  to  it,  sudi  as  that, 
owing  to  carelessness,  the  traces  of  arsenic  were  not  removed. 
My  friend  says  that  she  knew  some  sort  of  suspicion  at  least  had 
been  directed  on  her  since  Wednesday.  There  is  an  answer  to 
that  which  I  cannot  help  thinking  is  an  unanswerable  one,  and 
that  in  the  same  way  that  she  did  not  remove  this  arsenic  There 
were  found  in  the  place  in  the  same  way  three  letters,  and  these 
very  letters  which  possibly  were  the  evidence  of  her  guilt,  and 
which  ought  to  have  been  destroyed. 

These  are  the  salient  points  in  this  case,  the  details  of  which 

you  will  have  carefully  to  go  through,  and 
Coocteaion.  to  weigh  the  evidence  on  both  sides.     If 

after  considering  those  you  find  the  case  is 
not  made  out,  not  only  in  the  minds  of  twelve  men,  but  of  one 
man — if  after  this  a  strong  doubt  remains,  which  is  not  removable, 
as  to  her  guilt,  then  I  hope  you  will  act  upon  it,  and  it  will  afford 
much  gratification  to  many  people  if  you  acquit  her  upon  such  a 
ground  as  that,  because  the  law  enjoins  upon  you  that  the  con- 
clusion you  come  to  must  be  from  a  clear  conviction ;  and  if 
the  proof  fails,  it  is  no  sign  of  weakness  for  you  to  acquit  her. 
You  would  only  be  carrying  out  the  law,  which  says  you  must  be 
satisfied  of  a  prisoner's  gi^t  It  is  only  in  case  of  your  minds 
l>eing  firm  and  clear  that  I  would  suggest  that  you  should  find  this 
person  guilty.  If  you  do,  then,  gentlemen,  as  you  know,  you 
have,  as  stem  ministers  of  justice,  to  disregard  all  those  feelings 
of  sympathy  which  the  age  and  sex  and  the  position  of  this 
unhappy  woman  would  naturally  raise  in  your  bosoms.  So  deal 
to  her  the  same  justice  as  if  she  was  old,  poor,  and  ill-favoured, 
and  had  been  guilty  of  this  terrible  crime.  If  she  is  guilty,  and 
you  are  satisfied,  we  have  indeed  by  this  investigation  brought  to 
light  a  very  terrible  deed  of  darkness,  and  a  murder  founded  Upon 
profligacy  and  adultery,  and  carried  out  with  a  hypocrisy  and 
cunning  rarely  equalled  in  the  annals  of  crime. 

Arrangement  for  the  Summing  up. 
His  Lordship  then  said  that  he  would  adjourn  the  Court,  and 
reserve  his  summing  up  of  the  case  for  the  morning. 

*  It  will  be  seen  (p.  334)  that  Mr  Addison  afterwards  withdrew  this 
insinuation. 
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Mr  Pickford  asked  if  it  would  be  necessary  for  the  medical 
and  all  the  ^tnesses  to  be  present  in  the  morning  ? 

His  Lordship  said  that  he  would  only  say  what  he  always  said 
in  such  cases — that  it  might  be  important  for  the  witnesses  to  be 
present. 

Mr  Pickford  said  it  was  the  medical  witnesses  of  whom  he  was 
speaking,  some  of  whom  had  important  engagements. 

His  Lordship— I  have  known  cases  which  seriously  depended 
on  questions  asked  from  witnesses  at  the  last  moment^  and  there- 
fore I  cannot  really  allow  the  witnesses  to  be  absent  Their 
presence  is  most  important 

The  Court  then  adjourned. 


SIXTH   DAY. 

The  Judge's  Summing  up. 

His  Lordship  said — Gentlemen  of  the  Jury,  it  now  becomes 
my  duty  to  call  your  attention  to  the  evidence  which  has  been 
given  in  this  case,  and  I  feel  myself  bound,  in  consideration  both 
of  its  importance — its  terrible  importance 
^— and  also  of  the  great  length  to  which  it  Natnre  of  the  Case. 
has  run,  to  go  through  the  whole  of  the 
evidence  which  has  been  given.  I  am  sorry  to  say  I  shall  not  be 
able  to  arrange  it  before  you  exactly  as  I  could  wish,  because 
when  a  large  matter  has  to  be  placed  before  a  party  of  persons 
like  yourselves — I  mean  a  body  of  men  not  too  large  to  exclude 
individuality,  and  yet  large  enough  to  provide  for  faW  communi- 
cation of  ideas — it  is  very  difficult,  if  not  to  say  practically  im- 
possible, for  the  judge  who  is  summing  up  to  them  to  arrange  the 
whole  matter  in  his  own  way,  and  yet  in  such  a  way  that  he  can 
be  sure  of  doing  complete  justice  to  the  evidence  which  has  been 
put  before  you.  Witnesses  naturally  are  obliged  to  witness  to  a 
great  number  of  matters  quite  unconnected  with  each  other ;  and 
to  dissect  the  evidence  of  each  witness  in  such  a  way  as  to  bring 
before  you  at  one  view  the  whole  of  the  matters  to  which  he  has 
testified  would  be  an  enormous  labour,  and  it  would  be  a  labour 
which  would  hardly  be  repaid  in  regard  to  its  clearness  for  your 
consideration.  I  shall  take  the  course,  accordingly,  of  going 
through  the  evidence  as  it  has  already  been  given.  It  has  already 
been  carefully  considered  by  those  who  have  had  the  manage- 
ment of  the  case  on  both  sides,  and  althotigh  in  some  instances 
to  some  extent  the  arrangement  of  the  witnesses  is  not  that  which 
I  should  myself  have  chosen,  it  is  that  which  presents  the  matter 
to  you  as  you  have  heard  it,  and  I  think  I  should  do  more  harm 
than  good  by  attempting  to  rearrange  it  in  a  different  way.  This, 
unfortunately  in  one  sense,  implies  a  good  deal  of  repetition. 
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You  have  the  same  thing  testified  to  by  a  great  many  different 
witnesses,  and  although  it  may  be  somewhat  more  tedious  for  you 
to  hear,  the  repetition  makes  it  better  to  remember.  I  have  very 
little  to  lay  before  you  to  call  your  attention  to  by  way  of  a 
general  introduction  to  the  case.  It  is  a  case  on  which  much 
might  be  said,  and  has  been  said,  upon  the  topics  of  the  absence 
of  reasonable  doubt,  the  well-worn  topic  of  the  prisoner  being 
entitled  to  the  benefit  of  the  doubt,  and  a  good  deal  of  other 
general  matter  of  that  sort  which  it  is  not  necessary  for  me  to 
repeat,  and  on  which  I  need  only  say  that  as  to  your  duty  in  the 
matter  I  do  not  think  that  there  is,  or  has  been,  expressed  any 
difference  of  opinion,  and  I  would  adopt  with  equal  readiness 
either  the  exhortations  of  Mr  Addison  on  the  one  side  or  those  of 
Sir  Charles  Russell  on  the  other. 

I  will  just  mention  to  you  by  way  of 
The  t^^Hing  Dates,  more  special  introduction  in  a  very  few 
words  the  leading  dates  in  the  case, 
because  they  enable  you  to  bear  in  mind  what  is  not  always  very 
easy  to  bear  in  mind — the  general  thread  of  the  narrative — and  to 
understand  by  these  dates  the  stage  which  the  matter  has  reached. 
Gentlemen,  the  time  over  which  these  transactions  ranged  is  from 
somewhere  about  the  21st  of  March,  and  the  last  in  the  general 
narrative  is  the  death  of  Mr  Maybrick,  or  possibly  it  was  the  post- 
mortem examination  of  his  body,  his  death  having  taken  place  on 
Saturday,  the  nth  May,  late  in  the  evening,  and  the  post-mortem 
was  held  on  the  following  Monday.  Now,  these  are  the  leading 
dates,  and,  subdividing  them  more  carefully,  I  will  point  out  to 
you  how  they  come  in.  First  of  all,  it  was  about  the  21st  of 
March  Mrs  Maybrick  went  up  to  London.  It  was  there  that  the 
relations  which  you  have  had  described  existed  between  her  and 
Brierley.  The  next  date  after  that  took  place  is  the  Grand 
National  something.  I  don't  know  whether  it  is  a  race,  or  a 
steeplechase,  or  what  it  is — but  it  is  something  which  is  called 
the  Grand  National,  as  if  everybody  knew  what  the  substantive 
was — ^but  the  Grand  National  took  place  on  the  29th  March. 
Immediately  after  the  Grand  National  the  great  quarrel  between 
Mr  and  Mrs  Maybrick  took  place,  and  for  the  purpose  of  settling 
the  quarrel,  so  far  as  a  settlement  could  be  effected,  Dr  Hopper, 
who  had  been  the  family  physician,  was  called  in  on  the  30th 
March,  and  some  kind  of  reconciliation  took  place.  Somewhere 
about  this,  at  a  date  which  is  not  correctly  fixed,  but  about  the 
1 2th  to  the  19th  March,  took  place  the  purchase  of  fly-papers, 
and  some  time  shortly  after  that  occurred — I  think  there  were  two 
purchases  of  fly-papers — a  matter  occurred  in  the  middle  of  April. 
On  the  27th  April,  or  near  the  end  of  April,  occurred  the  Wirral 
races ;  and  after  that  there  took  place  the  illness  of  Mr  Maybrick, 
and  that  illness,  as  I  understand,  was  the  first  illness  which  it  is 
suggested  was  due  to  the  poisoning. 
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Mr  Pickford — Will  your  Lordship  forgive  me,  in  regard  to  the 
question  of  fly-papers,  Wokes  fixed  the  date  as  the  24thy  and  the 
second  chemist  the  29th  April,  and  not  March. 

His  Lordship — I  said  April.'*  There  is  no  use  in  disputing 
about  whether  I  used  one  word  or  another.  However,  about  that 
date  in  April  the  Wirral  races  were  followed  by  symptoms  which 
were  ascribed  to  arsenic.  To  a  certain  extent  it  may  be  said  that 
Mr  Maybrick  recovered  from  that  illness,  though  it  cannot  be  said 
that  he  recovered  absolutely  and  entirely.  It  was  at  that  time, 
and  in  connection  with  that  illness,  that  Dr  Humphreys  was  called 
in ;  and  the  attendance  of  Dr  Humphreys  did  not  entirely  cease, 
although  it  nearly  ceased  for  a  few  days,  but  he  continued 
practically  in  attendance  throughout  the  whole  of  the  time.  Now, 
the  next  circumstance  that  took  place  was  the  attendance  of  Mr 
Maybrick  at  his  office  several  times  at  the  b^inning  of  May. 
The  food  which  he  took  to  his  office  was  prepared  on  four 
occasions,  and  taken  down  on  three  occasions.  His  last  attend- 
ance at  the  office  was  on  Friday  morning,  the  3rd  May.  He 
retiuned  to  his  house  from  the  office  and  took  to  his  bed  on  that 
day.  Then  comes  an  interval  from  the  3rd  May  to  the  nth  May, 
a  week  and  a  day,  during  which  he  suffered  with  various  symptoms 
which  you  have  heard  so  much  about,  and  he  died  about  half-past 
eight  in  the  evening  of  the  nth  May.  Those,  in  a  few  words,  are 
the  leading  dates  of  the  case ;  you  will  have  to  consider  them  very 
much  more  in  detail  as  we  go  on  with  the  evidence.  Now,  the 
next  matter  to  be  considered  is  the  evidence  on  all  these  different 
points,  and  the  range  of  evidence  is  in  itself  very  wide;  the 
circumstances  connected  with  the  evidence  are  very  varied,  and 
the  different  witnesses  go  backwards  and  forwards  in  a  way  which 
makes  the  evidence  somewhat  confusing  from  the  beginning  of 
the  case  to  the  end.  The  first  witness  called  before  you  was  the 
surveyor  who  prepared  the  plans,  but  there  were  no  plans  used 
except  the  plan  of  the  bedroom  in  which  the  poor  man  died.  I 
do  not  think  any  part  of  that  was  very  material  except  the  way 
in  which  the  bedroom  opened  into  the  inner  room  which  was  used 
as  a  dressing-room.  Now,  that  is  the  way  upon  which  most  of 
these  occurrences  that  we  have  heard  described  passed.  Now, 
the  first  witness  who  was  called  before  you,  after  the  architect  and 
surveyor,  was  Mr  Michael  Maybrick. 


*  Even  assuming  that  the  judge  said  April  (and  Mr  Pickford  could 
hardly  have  fallen  into  the  supposed  mistake  as  to  what  he  really  said), 
he  takes  no  notice  of  counsel's  correction  of  the  24tb  to  the  29th, 
instead  of  the  12th  to  the  I9th^  though  the  difference  is  not  unim- 
portant The  snub  which  Mr  Pickford  here  received  probably  made 
nim  cautious  about  correcting  the  judge  again  ;  and  his  client  would, 
no  doubt,  have  gained  nothing  if  he  had  done  so.  Sir  Charles  Russell 
does  not  appear  to  have  been  present  on  this  day. 
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He  is  one  of  two  brothers  of  the 
Mr  Michael  Maybrick.  deceased.  I  do  not  know  whether  there 
are  any  more  brothers,*  but  there  are  two 
only  concerned  in  this  case — namely,  Mr  Michael  Maybrick  and 
Mr  Edwin  Maybrick.  Some  observations  have  been  made  upon 
their  conduct,  and  I  will  say  a  word  upon  that  before  I  go  through 
the  evidence  of  Michael.  Mrs  Maybrick  herself  pathetically 
complained  of  the  manner  in  which  they  treated  her.  Sir  Charles 
Russell — though  I  don't  think  he  exactly  censured  their  conduct 
— pointed  out  that  it  was  in  his  view  somewhat  harsh,  and  that  it 
was  needlessly  suspicious,  and  that  the  suspicions  they  chose  to 
entertain  in  their  minds  set  the  whole  of  this  unhappy  business  in 
motion,  although  Mrs  Maybrick  was  not  to  blame.  Now,  gentle- 
men, I  think  it  is  fair  to  say  on  a  subject  of  that  sort  that  the  same 
remark  applies  to  the  servants  and  to  the  nurses,  who  were  all 
placed  in  a  most  painful  position.  If  you  should  arrive  finally  at 
the  conclusion  that  Mrs  Maybrick  is  not  guilty,  well  then,  no 
doubt,  that  will  establish,  amongst  other  things,  that  their  conduct 
in  the  matter  was  needlessly  suspicious ;  but,  on  the  other  hand, 
if  she  was  guilty,  you  cannot  charge  them  afterwards  with  enter- 
taining undue  suspicions,!  and  I  think  the  case  really  is  not 
practically  influenced  one  way  or  the  other  by  the  manner  in 
which  they  behaved.  They  behaved  as  well  as  it  ocourred  to 
them  to  behave  at  the  time ;  and  I  think  it  is  due  to  them,  and  to 
all  persons  who  were  placed  in  so  dreadful  a  position  as  that  of 

*  Thomas  Maybrick  had  been  mentioned,  not  only  in  Mr  Addison's 
opening  speech,  but  in  the  correspondence  with  Flatman  about  Mrs 
Maybnck's  visit  to  London.  The  Crown  might  have  been  expected 
to  call  him  in  order  to  prove  that  he  gave  her  no  authority  to  use  his 
or  his  wife's  name  on  that  occasion  ;  and,  as  he  lived  in  Manchester, 
he  was  likely  to  know  more  about  his  brother's  health  than  Michael, 
who  lived  in  London,  or  Edwin,  who  had  just  returned  from  America. 
But  perhaps  Thomas's  evidence  as  to  his  brother's  state  of  health, 
and  the  medicines  which  he  had  been  taking,  would  not  have  been 
so  favourable  to  the  contention  of  the  prosecution  as  that  of  Michael 
and  Edwin.  At  all  events  he  was  not  called,  and  the  prisoner  should 
have  got  the  benefit  of  that  fact,  such  as  it  was.  The  judge  dwelt  on 
smaller  points,  where  they  had  the  opposite  tendency.  There  was  a 
fourth  brother,  William,  who  lived  near  Liverpool,  but  he  was  not 
called  or  referred  to. 

t  A  suspicion  may  be  entertained  on  insufficient  grounds,  although 
the  prisoner  be  afterwards  proved  to  have  been  guilty  ;  or  there  may 
be  sufficient  grounds  for  suspicion,  although  he  proves  to  be  innocent. 
The  real  point  was  whether  the  witnesses  had  not  shown  hostility  to 
the  prisoner,  by  the  manner  in  which  they  acted  towards  her,  on 
suspicions  for  which  there  was  tJken  very  little  foundation ;  and  whether 
their  subsequent  evidence  must  not  be  received  with  caution  on  account 
of  their  evident  hostility  towards  her.  Intelligent  jurors  look  on  the 
evidence  of  an  enemy  in  a  different  light  from  that  of  a  friend,  without 
suspecting  perjury  in  either  case. 
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suspecting  a  secret  treacherous  domestic  murder — it  is  due  to 
them  to  say,  that  it  is  almost  as  unhappy  a  position  to  be  placed 
in  as  an  innocent  man  can  well  occupy.  If  you  think  of  it  for 
one  moment,  you  can  hardly  imagine  a  more  dreadful  necessity 
than  that  of  supposing  that  your  brother's  wife,  who  probably  very 
often  is  the  person  to  whom  you  are  in  the  ordinary  course  of 
human  intercourse  much  attached,  is  carrying  on  a  transaction  of 
that  kind — ^it  is  a  thing  exquisitely  painful.  How  a  man  could  so 
behave,  if  he  is  unhappy  enough  to  conceive  a  suspicion — ^how  he 
could  so  behave  himself  as  to  conduct  himself  quite  properly  and 
prevent  himself  from  being  reproached  afterwards,  either  for 
Mricked  suspiciousness  or  for  almost  criminal  indulgence — ^namely, 
reluctance  to  &ce  a  dreadful  fact — how  he  could  behave  in  such 
a  way  as  to  escape  those  reproaches,  is  a  difficulty  which  will 
present  itself  to  you  more  and  more  vividly  the  more  you  consider 
the  subject.  I  fed  that,  until  your  verdict  decides  the  matter,  I 
should  abstain  myself  from  having  an  opinion  as  to  the  way  they 
behaved.  At  various  points  I  feel  they  were  placed  in  a  very 
difficult  position.  I  do  not  say  they  always  took  the  best  course  in 
the  matter  at  all ;  but  I  do  not  thin^  on  the  other  hand,  especially 
when  you  remember  some  of  the  circumstances  brought  to  the 
attention  of  the  medical  men,  that  you  can  blame  them  for  feeling 
in  a  most  awkward  position,  for  having  suspicions,  which  they 
certainly  had,  for  having  to  some  extent  interfered  with  Mrs 
Maybrick's  natural  position  in  the  house,  and  having  prevented 
her,  as  fiEu:  as  possible,  from  pursuing  a  course  which  they  thought 
she  was  pursuing.  That  is  a  matter  on  which  I  can  really  say 
nothing  beyond  this,  that  it  is  all  part  of  one  dreadful  whole,  and 
that  their  position  in  the  case,  and  the  amount  of  blame,  if  any, 
to  be  attached  to  them,  must  be  determined  by  the  ultimate 
result  of  your  opinion  as  to  the  guilt  or  innocence  of  the  prisoner. 
The  first  witness  was  Mr  Michael  Maybrick,  a  musical  composer, 
of  Regent's  Park,  London.  After  referring  to  the  letter  written  by 
the  prisoner  to  Brierley,  and  shown  to  Mr  Michael  Maybrick  by 
Mr  Edwin  Maybrick,  his  Lordship  said : — ^That  letter  is  in  the 
prisoner's  handwriting.  I  pass  it  over  at  present,  contenting 
myself  with  this,  that,  taken  by  itself,  it  establishes  the  unfaithfid- 
ness  of  Mrs  Maybrick  to  her  huslxmd.  It  contains  other  matters 
which  certainly  must  have  been  a  very  great  shock  indeed  to  both 
of  the  brothers,  especially  in  view  of  the  circumstances  in  which 
it  was  found.  It  certainly  justified  amongst  them  a  painful  and 
miserable  state  of  things.  His  Lordship  then  referred  to  the 
conversation  which  ensued  between  Mr  Michael  Maybrick  and 
Mrs  Maybrick,  and  to  the  statement  of  the  former  that  he  had  a 
strong  suspicion — ^upon  which  Ae  learned  counsel  Sir  Charles 
Russell  did  not  cross-examine  the  witness  as  to  what  that  suspicion 
was — ^and  that  he  blamed  her  for  not  calling  the  nurses  eariier 
and  also  a  consulting  physician.    The  letter  of  Brierley  certainly 
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was  a  ground  upon  which  suspicion,  strong  or  weak,  might  be 
raised.  The  mere  not  calling  in  a  professional  nurse  and  not 
calling  in  a  second  physician  certainly  seems  very  slight  ground 
on  which  to  base  any  very  strong  suspicion.  There  is  a  suggestion 
that  one  of  her  brothers-in-law  had  owed  her  a  spite  ever  since 
her  marriage.  I  do  not  know,  however,  that  you  ought  to  believe 
that  very  much,  for  various  reasons.  He  was  not  asked  any 
questions  which  would  tend  to  confirm  that  opinion,  and  I  do 
not  myself  see  that  we  have  material  to  form  an  opinion  about  it 
He  had  heard  as  to  Brierley's  letter.  There  is  no  evidence  as  to 
the  terms  on  which  they  were.  The  relationship  might  have  been 
a  very  intimate  one,  or  very  little,  according  as  it  happens.  Mr 
Maybrick  said  in  one  case  of  strong  suspicion :  "  I  had  heard 
that  Dr  Humphreys  was  in  attendance,  and  that  there  was  a 
nurse  in  attendance,  and  that  Dr  Carter  was  called  in."  That 
makes  his  strong  suspicion  more  remarkable.  However,  she 
said  that  she  had  nursed  her  husband,  and  asked  who  had  a 
better  right  to  do  so  than  his  wife.  I  agree  to  that,  of  course ; 
everybody  must  agree  to  it  "I  will  at  once  go  and  see 
Humphreys.  I  was  very  much  dissatisfied  with  the  case." 
Those  remarks  are  well  worth  attending  to,  although  they  do  not 
very  greatly  affect  the  ultimate  result*  Having  seen  this  letter  at 
the  time,  and  viewing  the  condition  in  which  he  found  his  brother, 
those  things  go  together  to  explain  the  very  sad  and  altogether 
anomalous  and  terrible  state  of  things  which  had  existed  in  the 
house  at  the  time.  If  Mr  Michael  Maybrick  had  said  straight 
out  to  Mrs  Maybrick :  ''  I  have  seen  this  letter,  and  that  dts- 
satisfies  me  with  the  whole  case,  and  suggests  to  my  mind  a 
suspicion  that  you  are  murdering  my  brother" — if  he  had  done  that 
he  would  have  done  an  act  of  extraordinary  rashness  and  cruelty. 
I  do  not  think  it  is  fiiir  to  say  of  a  man :  "  Why,  you  never 
clearly  accused  me  at  all.  You  never  brought  a  clear  accusation, 
and  unless  you  can  show  on  what  grounds  you  ought  to  have 
brought  such  an  accusation,  the  case  must  rest  entirely  on  mere 
suspicion."  It  would  have  been  cruel  and  wicked  to  make  an 
accusation  of  that  kind  against  a  person  without  being  in  a  posi- 
tion to  support  it.  That  is  a  remark  doubtless  on*the  one  side 
somewhat  against  Mrs  Maybrick,  but  it  was  a  statement  of  things 
unmistakably  suggestive  under  the  circumstances.     Continuing 

*  Why  were  they  worth  attending  to?  Instead  of  enlarging  on 
these  suspicions,  and  treating  them  as  important,  the  judge  should 
have  told  the  iury  that  suspicions  were  not  evidence,  and  that  they 
should  discard  them  altogether,  except  in  so  far  as  they  might  have 
given  a  particular  direction  to  the  searches  in  the  house,  and  a  certain 
tone  to  the  evidence  of  those  who  were  under  their  influence.  A 
witness,  without  stating  anything  that  is  directly  untrue,  may  either 
say  as  much  as  possible  in  mvour  of  a  prisoner,  or  as  much  as  possible 
against  him. 
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to  read  the  evidence,  his  Lordship  commented  on  the  fact  of  Mr 
Michael  Maybrick  having  taken  away  the  brandy  from  the  sick- 
room. That,  said  his  Lonlship,  shows  that  he  had  some  suspicion 
of  the  brandy.  '*  I  went  into  the  room  and  took  from  the  wash- 
stand  a  bottle  of  Valentine's  meat  extract,  a  litde  more  than  half 
full,  which  had  been  uncorked — I  gave  it  to  Carter/'  That, 
as  I  take  it,  is  the  bottle  of  which  we  have  heard  so  much,  and 
win  be  further  commented  upon  later.  Passing  on,  *'  In  the  bed- 
room I  found  Mrs  Maybrick  pouring  from  one  bottle  to  another 
and  patting  the  labels.  I  said :  '  Flonrie,  how  dare  you  tamper 
with  the  medicine?'"  Verily  this  was  a  strange — I  don't  say 
strange  considering  the  circumstances,  but  dreadfully  unwelcome 
remark  to  make  to  a  lady  in  her  own  house,  when  she  is  in 
attendance  on  her  husband,  and  something  which  showed  the 
state  of  feehng  in  his  mind,  and  must  have  attracted  her  attention. 
**  I  said  I  was  much  dissatisfied  with  the  occurrence,  and  would 
have  the  prescription  immediately  made  up,  and  I  did  so." 
That,  again,  is  a  circumstance  which  to  some  extent  must  have 
shown  her  the  suspicion  at  that  time  in  his  mind.  Passing  on 
after  the  bottle  was  given  to  Dr  Carter :  "  In  the  morning  C^er 
made  a  statement  to  me  about  the  bottle."  We  now  know  what 
that  statement  was — namely,  that  he  had  examined  the  bottle, 
and  found  in  it  something  which  he  suspected  to  be  arsenic,  and 
which  made  him  take  the  bottle  to  the  analyst  in  order  to  be 
more  fully  examined.  He  mentions  that  he  saw  Yapp,  and  that 
she  brought  him  up  two  parcels — ^this  chocolate  box  and  a  parcel 
which  had  upon  it  the  words  **  Arsenic — Poison  for  cats " — and 
then,  having  found  these,  Mr  Steel,  the  solicitor,  advised  that  he 
should  seal  the  articles  up.  They  were  placed  in  the  cellar,  and 
they  are  now  produced  here.  He  also  mentions  that  he  searched 
in  the  bedroom  with  Edwin,  when  he  found  three  letters.  They 
are  letters  which  you  have  heard  repeatedly  read,  and  which  I 
shall  have  to  read  to  you  again.  Mr  Michael  Maybrick,  in  cross- 
examination,  described  the  visit  of  his  brother  to  Dr  Fuller. 
Then  it  was  that  Edwin  told  him  about  the  letter  to  Brierley. 
Mrs  Briggs  first  saw  him  next  day.  "  I  thought  he  was  better  on 
Thursday,"  he  says.  "  I  expressed  my  suspicion  to  Mrs  Maybrick. 
I  did  not  express  suspicion  to  the  nurses.  They  had  received 
upon  arrival  instructions  which  would  raise  suspicions  in  their 
minds."  The  instructions  were  that  they  would  be  responsible 
for  an3rthing  given  to  him,  and  that  she  was  not  to  administer 
anything.  In  consequence  of  what  he  had  heard  he  took  posses- 
sion of  a  bottle  of  brandy.  Nurse  Gore  made  a  statement  about 
the  Valentine's  Meat  Juice.  I  shall  reserve  what  I  have  to  say 
about  that  till  we  come  to  consider  Mrs  Maybridc's  statement. 
Mr  Michael  Maybrick  says  :  "  Nothing  was  given  to  my  brother 
out  of  that"  That  is  to  say,  nothing  was  given  to  him  out  of  the 
bottle  of  Valentine's  Meat  Juice,  which  undoubtedly  had  arsenic 
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in  it  Its  presence  was  detected,  but  of  that  bottle  which  was 
poisoned  he  certainly  had  none.  He  had  a  small  taste  out  of  it 
before  it  was  poisoned,  given  to  him  by  Nurse  Gore.*  "  The  chang- 
ing of  the  medicines  was  made  on  Friday  afternoon,  the  loth." 
Well,  I  do  not  see  an3rthing  important  in  this.  There  was  a 
brown  paper  parcel  labelled  "Poison,"  but  that  contained  no 
arsenic.  Then  he  was  asked,  on  another  head  of  evidence 
altogether,  and  said  his  brother  was  very  particular  about  his 
personal  appearance.  He  took  podophyllin  pills  and  phos- 
phorus pills.  Witness  was  asked  whether  his  lather  had  had  a 
habit  of  taking  a  powder,  and  he  said  that  the  first  he  heard  of  it 
was  from  a  letter  which  Mrs  Maybrick  sent  to  him  in  a  private 
and  confidential  manner,  but  which  he  had  destroyed.  She  said 
that  she  had  searched  the  house,  and  found  her  husband  had 
been  taking  a  white  powder,  and  asked  witness  not  to  let  him 
know.  He,  however,  mentioned  it  to  his  brother,  who  said, 
"  Whoever  told  you,  it  is  a  damned  lie."  That  certainly  showed 
an  irritable  state  of  mind  in  James  Maybrick.  The  brother 
understood  that  he  took  it  for  a  certain  purpose,  and  did  not 
like  to  have  it  talked  about.  I  may  just  observe  about  this  that 
three  or  four  other  witnesses  all  gave  somewhat  similar  evidence 
about  his  irritability  on  matters  of  this  kind  being  talked  about 
There  was  a  Liverpool  captain  who  went  over  to  Norfolk,  and  an 
American,  a  chemist,  and  some  Liverpool  merchants.  And  the 
last  witness  called.  Sir  James  Poole,  said  that  he  blurted  out  the 
fact  that  he  was  in  the  habit  of  taking  poisonous  drugs,  but  he  did 
not  seem  to  have  sworn  at  Sir  James  Poole,  because  it  was  his 
own  statem^t  alone  that  was  under  conversation.  I  must  say 
that  from  the  way  in  which  these  different  matters  appeared  to 
have  been  mentioned,  he  seemed  to  feel  sore  about  it,  and  did 
not  like  to  have  it  talked  about 
Dinnftea  hm^mt^  Mr  *^^^»  ^^^  r^ard  to  the  evidence  of 
ISiiLmS^  ^'  Michael  Maybrick,  he  was  questioned 
'  about  the  disputes  between  Mr  and  Mrs 

Maybrick,  and  he  said  he  did  not  know  there  was  a  dispute  about 
a  man,  but  there  were  complaints  on  both  sides — ^there  were 
disputes  as  soon  as  a  certain  woman's  name  was  mentioned. 
The  next  witness  was  Dr  Hopper,  and  from  his  evidence  it 
appears  that  the  deceased  was  a  man  who  complained  very  much. 
He  attended  on  Mr  Maybrick  between  June  and  December  x888, 

*  It  is  hardly  fair  to  conclude  that  the  arsenic  was  not  in  the 
bottle  at  this  time.  The  throwing  away  of  the  vomits,  and  the  nurse's 
omission  to  say  anything  about  the  meat  juice  having  been  tampered 
with,  until  after  tney  had  been  thrown  away,  would  certsunly  have 
been  insisted  upon  by  a  judge  who  espoused  the  cause  of  the  prisoner 
with  as  much  zeal  as  Judge  Stephen  espoused  that  of  the  Crown. 
Indeed,  the  administration  of  the  meat  juice  in  spite  of  Mrs  Maybrick's 
protest,  was  itself  a  fair  subject  for  criticism  from  the  Bench. 
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and  prescribed  a  nerve  tonic  He  said  he  had  a  conversation 
with  him  about  arsenic,  and  Mr  Maybrick  said  he  knew  of  the 
use  of  it  as  an  anti-periodic  On  the  30th  March  of  the  present 
year  Mrs  Maybrick  went  to  him  and  complained  that  she  had 
been  awake  sdl  night.  She  had  a  black  eye,  which  he  had  given 
her.  This  is  an  important  fact,  for  this  assault,  she  said,  was  the 
result  of  a  quarrel  on  the  occasion  of  the  Grand  National.  She 
said  she  had  a  strong  feeling  against  him,  a  dislike  to  him,  and 
was  going  to  a  lawyer  about  a  separation.  Afterwards  Dr  Hopper 
went  to  Mr  Maybrick's  house  and  saw  them  together.  They 
stated  the  reason  of  the  quarrel,  and  Mr  Maybrick  said  she  had 
walked  along  the  course  with  a  gentleman  named  Brierley  after 
he  had  forbidden  her.  The  result  of  this  was  that  the  husband 
agreed  to  pay  the  wife's  debts,  and  there  was  apparently  a  recon- 
ciliation. I  asked  a  question  to  ascertain  the  relations  between 
Dr  Hopper  and  these  Maybricks.  He  said  he  was  just  the  family 
doctor,  he  had  attended  her  on  two  occasions  and  had  attended 
the  children.  It  is  for  you  to  consider  the  nature  of  the  complaint 
for  which  the  husband  treated  his  wife  so  brutally,  giving  her  a 
black  eye  as  the  result  of  the  quarrel,  and  not  only  so,  but  did  it 
with  the  serious  question  of  jealousy ;  and  though  the  doctor  had 
arranged  for  the  husband  to  pay  her  debts,  you  must  consider 
whether  that  is  a  reconciliation.  I  should  have  thought  when 
things  had  gone  on  to  that  length  that  a  reconciliation,  a  growth 
of  affection  between  these  two  persons,  must  be  a  slight  and 
superficial  thing  until  after  a  lapse  of  time,  and  the  expression  of 
kindness  and  good  behaviour  on  both  sides  had  brought  about  a 
perfect  reconciliation.  But  after  a  desperate  quarrel  there  simply 
comes  the  family  doctor,  who  intervenes,  and  to  say  that  that  is  a 
reconciliation  does  not  accord  with  my  knowledge  of  human 
nature.* 

"  In  June  and  December  1888 — that 
is  the  last  part  of  last  year — I  may  have    Dr  Hopper's  Evidence. 
seen    him    fifteen  or  twenty  times.      I 

treated  for  complaints  of  the  Uver,  digestive  organs,  and  the  nerves. 
He  used  to  exaggerate  the  importance  of  his  complaints.  He  was 
given  to  dosing  himself,  and  used  to  take  things  suggested  by  his 
friends,  which  I  had  not  prescribed.  He  told  me  that  happened 
frequently.  He  told  me  he  had  taken  double  doses  of  some 
medicines,  when  single  doses  had  produced  no  effect.    For  a  con- 

*  To  conclude  that,  because  Mr  Maybrick  had  treated  his  wife 
brutally,  she  could  not  become  reconciled  to  him  through  the  inter- 
vention of  the  family  doctor,  is  certainly  going  rather  far.  But  Mrs 
Maybrick  knew  that  she  had  committed  a  grave  offence  against  her 
husband,  the  consciousness  of  which  might  have  rendered  her  less 
disposed  to  resent  the  offence  that  he  had  committed  against  her. 
It  was  at  the  express  request  of  Mr  Maybrick  that  Dr  Hopper 
intervened. 
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siderable  time  he  seems  to  have  taken  most  deadly  poisons — 
among  other  things  prassic  add.  This  was  certainly  as  dangerous 
a  habit  as  one  coald  well  practise.  In  1882  he  complained  of 
numbness  in  his  hands  and  feet,  also  in  his  legs.  He  had  been  a 
long  time  in  America ;  and  he  said  that  he  knew  there  a  doctor. 
I  did  not  exacdy  catch  the  name  of  the  doctor,  but  it  was  a  doctor 
of  New  York,  who  gave  him  certain  prescriptions,  the  principal 
one  of  which  contained  nux  vomica.  Mrs  Maybrick  told  me, 
either  in  June  or  September  1888,  that  he  took  a  very  bad 
medicine,  which  had  a  very  bad  effect  upon  him,  and  she  wanted 
me  to  stop  him  from  taking  it"  That  is  her  second  and  other 
mention  of  the  subject.*  She  mentioned  it  once  to  the  brother, 
and  also  seems  to  have  mentioned  it  once  to  the  doctor,  and 
seemed  to  attach  considerable  importance  to  it,  and  was  desirous 
that  Dr  Hopper  should  prevent  its  going  on.  This  is  a  very 
important  matter  to  bear  in  your  minds.  Amongst  other  things 
she  referred — as  you  heard  on  Monday — she  referred  to  the 
powder  which  she  had  given  to  him  in  terms  such  as  to  suggest, 
as  far  as  I  can  recollect,  that  the  powder  she  gave  him  was  the 
powder  which  she  supposed  he  was  in  the  habit  of  taking.  "When 
I  called  I  made  some  sort  of  search."  He  seems  to  have  looked 
about  in  the  dressing-room,  and  found  nothing  poisonous.  "  He 
told  me  in  1882  that  he  had  taken  arsenic  periodically  [?j.  I  last 
saw  him  in  December  1 885  [?].  I  treated  him  for  indigestion.  He 
told  me  that  he  had  deliberately  taken  Fellows's  Syrup,"  which 
contains  a  minute  dose  of  hypophosphite,  quinine,  iron,  and 
strychnine,  and  podophyllin,  and  also  I  think  arsenic  was  men- 
tioned as  well  I  have  the  word  arsenic  certainly  in  my  notes, 
although  it  is  not  in  this  witness's  evidence. t  "He  also  mentioned 
to  me  that  he  had  taken  hop  bitters.  But  he  never  mentioned 
arsenic  as  a  thing  he  was  in  the  habit  of  taking."  That  evidence 
of  Dr  Hopper  certainly  shows  some  dtgret  of  familiarity  on  the 
part  of  Mr  Maybrick  with  patent  medicines  of  a  certain  kind,  and 
that  Mrs  Maybrick  had  a  suspicion  that  her  husband  was  taking 
such  medicines,  as  otherwise  she  would  not  have  spoken  to  Dr 
Hopper  about  the  use  of  powder. 

*  This  seems  to  have  been  the  first  time  that  she  spoke  of  her 
husband's  dosing  himself.  The  other  occasions  referred  to  by  the 
judge  were  both  subsequent  But  probably  the  **  strong  medicine  "  of 
w^ich  she  spoke  to  Dr  Hopper  was  not  the  white  powder  that  she 
mentioned  to  Mr  Michael  Maybrick  and  Dr  Humphreys.  The  judge 
is  in  error  in  stating  that  she  mentioned  any  powder  to  Dr  Hopper, 
at  least  at  this  time.  The  "white  powder"  was  most  probably  Mr 
Blake's  arsenic,  which  Mr  Maybrick  had  procured  between  the  two 
dates,  but  it  may  also  have  been  strychnine,  as  Mrs  Maybrick  supposed. 

f  The  witness  had  mentioned  arsenic  at  first,  but,  when  asked  to 
state  the  ingredients  a  second  time^  he  left  it  out  The  judge  omitted 
to  make  the  requisite  correction  in  his  notes. 
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Matilda  Briggs,  an  old  friend  of  the 
family,  was  the  next  witness  called  by  Mrs  BriggB's  ETideoce. 
the  prosecution.  She  was  told  by  Mrs 
Maybrick,  the  day  after  the  Grand  National,  that  her  husband  had 
struck  her,  and  that  they  never  had  a  serious  quarrel  before. 
That  certainly  was  a  pretty  serious  one  to  begin  with;  very  serious 
indeed.  Mrs  Briggs  speaks  about  suggesting  a  nurse,  and  Mrs 
Maybrick  does  not  appear  to  have  told  the  witness  anything  about 
the  illness.  I  suppose  that  at  the  latter  part  of  Mr  Maybrick's 
illness,  if  this  were  really  an  innocent  illness,  there  would  be 
nothing  particular  requiring  notice ;  and  a  nurse  would  be  abso- 
lutely necessary,  or  at  least  very  convenient,  as  Mrs  Maybrick, 
having  nursed  her  husband  day  and  night,  must  have  been  iairly 
broken  down.  A  letter  was  written  by  Mrs  Maybrick,  at  Mrs 
Briggs's  suggestion,  to  the  man  Brierley,  in  which  she  said  she  was 
in  fearful  trouble,  and  asking  Brierley  to  send  her  some  money  at 
once,  and  declaring  that  appearances  were  terribly  against  her. 
Sir  Charles  Russell,  in  cross-examination,  made  a  remark  in  con- 
nection with  this  letter,  which,  I  think,  was  perfectly  fair.  ''I 
suggested  the  writing  of  the  letter  to  Brierley  in  sarcasm."  I  do 
not  know  that  that  remark  matters  very  much,  but  it  was  a  curious 
observation  to  make.  "  I  was  asked  to  read  the  letter,  which  I 
did.  I  didn't  expostulate  with  her,  and  the  policeman  kept  it." 
That  is  a  serious  matter  in  the  case,  and  Mrs  Briggs's  remark  about 
*'  sarcasm  "  is  a  very  odd  one.  Mrs  Maybrick  was  having  a  con- 
versation when  in  her  bedroom  with  Mrs  Briggs,  and  outside  on 
the  landing  was  Mrs  Hughes.  The  bottle  of  Valentine's  Meat 
Juice  in  which  arsenic  had  been  found  was  mentioned  in  her 
presence.  *'  But  the  police  constable  said  I  wasn't  to  speak,  that 
was  when  I  was  telling  how  it  came  about  that  it  had  been  found." 
I  do  not  think  that  can  be  regarded  as  misconduct  on  the  part  of 
the  policeman.  He  no  doubt  wished  to  avoid  the  imputation  of 
allowing  her  to  say  before  him  what  he  thought  she  had  better  not 
say ;  and  that  is  what  an  honourable  man  would  naturally  feel.* 

*  The  constable  was  in  charge  of  the  prisoner,  and  bound  to  see 
that  she  did  not  escape.  But  is  a  policeman  in  charge  of  a  person 
who  has  been  arrested  on  suspicion,  and  is  too  ill  to  be  removed  to 
prison,  justified  in  preventing  any  one  from  speaking  to  the  prisoner  ? 
If  it  was  only  that  the  constable  did  not  wish  to  hear  what  was  said, 
why  did  he  not  move  a  short  distance  out  of  earshot  ?  Perhaps  he 
intended  to  do  a  kind  and  honourable  act ;  but  if  so,  it  was  because 
he  thought  that  Mrs  Briggs  was  goin^  to  betray  Mrs  Maybrick  under 
the  guise  of  friendship,  and  that  he  wished  to  stop  /Ao/.  But  why  did 
he  not  forward  the  letter  to  Mr  Brierley  ?  Or  if  he  thoueht  that  it 
ought  to  be  kept  and  used  as  evidence  against  her,  why  did  he  not 
send  Brierley  a  copy  of  it  ?  What  he  actually  did  was  neither  kind 
nor  necessary.  Here  was  Mrs  Maybrick  ill,  and  in  his  custody, 
literally  without  a  penny  piece— because  other  persons  had  taken 
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It  has  a  sort  of  very  remote  bearing  upon  the  statement  which  she 
made  on  Monday ;  but  what  I  have  to  say  about  that  I  will  defer 
until  I  come  to  the  subject  of  that  statement.  There  are  so  many 
circumstances,  and  it  is  so  very  difficult  to  tell  what  is  due  to  each 
person,  that  it  introduced  a  great  deal  of  difficulty  into  the  case.  I 
do  not  see  that  any  inference  can  be  drawn  either  as  to  the  prisoner's 
guilt  or  innocence  from  her  having  told  Brierley  that  she  wanted 
money  for  necessary  purposes,  especially  for  such  purposes  as 
telegrams  to  America,  postage,  &c.  No  doubt  she  did  want 
money,  and  it  certainly  adds  nothing  at  all  to  what  else  had  passed 
M     Hiiflli   '  between  them.     Mrs  Hughes  was  called 

Evid^^  *  ^  *  witness  to  corroborate  her  sister.  She 
mentions  finding  certain  things,  but  I  do 
not  see  that  her  evidence  adds  much  to  the  case.  It  confirms 
the  history  of  what  the  policeman  said;  but  her  testimony 
all  comes  into  these  words :  "  I  recollect  the  policeman 
interrupting  a  conversation.  It  was  about  Valentine's  Meat 
Juice."  I  have  no  doubt  I  shall  be  reminded  if  there  is  any- 
thing in  the  rest  of  her  statement  which  it  is  wished  should  be 
read,  but  a  good  deal  of  it  has  practically  ceased  to  be  of  any 
interest 
Mr  M-j-  M«K«oV«  ^  ^*^^  "^^  P*^  ^^^  ^^^  Lordship  said, 

&ddSL  to  the  evidence  of  Mr  Edwin  Maybrick. 

He  says  his  brother  went  to  the  Wirral 
races,  and  when  there  complained  of  numbness  in  the  limbs  and 
right  hand.  That  does  not  appear  to  be  a  subject  to  which  any 
one  attaches  much  importance.  Such  numbness  is  not  uncommon. 
This,  I  think,  is  the  first  notice  we  have  had  of  the  Wirral  races, 
but  some  of  the*  other  witnesses  say  it  was  a  very  rainy  day  that  he 
went  there,  that  he  was  unwell  all  the  day  and  attracted  notice. 
He  said  something  to  one  of  them  about  having  an  overdose  of 
medicine,  and  then  went  off  home.  He  dined  at  a  friend's  house 
on  the  way,  and  his  arms  there  shook  in  such  a  way  that  he  spilled 
some  wine,  and  was  afraid  that  they  would  think  he  had  been 
drinking  too  much.  This  evidence  fills  up  some  things  mentioned 
by  others,  but  I  don't  think  it  of  very  great  importance  in  the  case. 
"  I  handed  the  things  to  Mr  Baxendale.  Mrs  Maybrick  sat  up 
most  of  the  night  with  her  husband.  I  was  not  there  when  she 
sent  for  Dr  Humphreys.  He  had  attended  from  the  7  th  May  till 
the  nth  of  May.     He  attended  from  the  date  of  the  Wirral  races 


possession  of  her  cash-box — anxious  to  communicate  with  her  friends, 
and  especially  with  her  mother,  but  with  no  person  in  the  house  willing 
to  give  her  a  postage  stamp  or  the  price  of  a  telegram.  She  writes  to 
ask  a  friend  for  a  few  shillings,  and  the  policeman  stops  the  letter. 
Why  ?  Her  mother  would  have  been  there  at  least  a  day  earlier  if 
that  message  had  reached  Brierley.  This  took  place  on  the  14th  of 
May.    No  telegram  was  sent  to  the  Baroness  de  Roques  till  the  i6th. 
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tin  the  day  of  his  death.*  On  Saturday,  the  i  ith  May,  he  died 
at  8.30  in  the  evening."  Then  there  was  the  question  of  Dr 
M^Cheyne.  She  telegraphed  to  bring  up  Dr  M^Cheyne,  and  then 
he  said :  "  I  sent  for  Dr  Carter."  She  does  seem  to  have  sent  for 
nurses.  I  don't  see  anything  upon  which  you  can  ground  a 
suggestion  that  she  kept  people  away  from  her  husband,  or  pre- 
vented the  medical  men  or  nurses  seeing  him  on  every  occasion 
when  they  could  be  of  use  to  him.  There  are  a  good  many  small 
observations  I  will  pass  over,  because  the  mass  of  the  evidence  is 
so  great  that  I  do  not  feel  called  upon  to  call  your  attention  to 
every  particular  incident  that  is  mentioned.  '*  From  Wednesday 
the  8th,  until  the  death,  I  forbade  Mrs  Maybrick  to  give  food  or 
medicine  to  the  patient.  I  said  that  I  should  hold  them  re- 
sponsible for  the  medicine  and  food  given  to  Mr  Maybrick.  I 
did  not  tell  Mrs  Maybrick  I  had  given  these  instructions."  This 
is  the  time  she  complains  of  as  being  excluded  from  attendance 
upon  her  husband,  and  I  can  hardly  imagine  anything  more 
initating  or  more  terrible  to  any  woman  than  to  be  treated  in  that 
way  in  her  own  house.  Whether  or  not  this  thing  was  necessary 
to  be  done  is  one  of  the  things  which  your  verdict  will  decide. 
Of  course,  if  she  really  was  poisoning  her  husband,  it  is  the  best 
reason  for  it.  I  don't  think  it  could  be  avoided.  If  she  was  not, 
it  was  one  of  the  misfortunes  from  which  she  has  suffered.  He 
and  his  wife  and  Captain  Irving  dined  together  on  Wednesday 
the  5th,t  and  there  is  some  evidence  about  prescriptions  and  other 
small  matters  about  things  at  the  office.  I  may  just  observe  that 
really  nothing  seemed  to  come  of  what  was  in  the  office,  with  one 
exception — the  jug  in  which  there  was  a  certain  amount  of  arsenic 
said  to  be  found  when  the  contents  of  the  other  vessels  in  which 
he  had  had  his  luncheon  had  been  washed.  But  there  is  nothing 
else  of  importance  at  the  office. 

That  concludes  Mr  Edwin  Maybrick, 
and  the  next  witness  is  Thomas  S3rmington        The  Fly-Papers. 
Wokes,  who    says    that    Mrs    Maybrick 
bought  fly-papers,  and  told  him  that  the  flies  were  troublesome 

*  Much  of  this  summing  up  consists  of  disjointed  extracts  from  the 
judge's  notes  or  the  newspaper  reports  of  the  evidence.  In  the  present 
mstance,  the  report  confounded  the  attendances  of  Dr  Humphreys 
and  Dr  Carter,  and  the  judge  repeats  the  confusion  without  explana- 
tion, or  even  noticing  that  he  is  assigning  two  inconsistent  periods  for 
Dr  Humphreys's  attendance.  It  was  Dr  Carter,  not  Dr  Humphreys, 
who  attended  from  the  7th  to  the  i  ith  of  May. 

t  Another  instance  of  the  failure  of  the  judge's  memory.  Counsel 
had  made  this  mistake  in  putting  the  question  to  the  witness ;  but 
the  latter  stated  that  he  was  unmarried,  and  that  the  Mrs  Maybrick 
who  was  at  dinner  that  day  was  the  prisoner.  The  judge  evidently 
made  a  note  of  the  question,  and  did  not  correct  it  on  the  answer 
being  given. 
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in  the  kitchen.  You  will  be  able  to  know  whether  ffies  are 
troublesome  in  the  middle  of  April  or  not.  With  reference  to  her 
statement,  I  will  speak  at  more  length  later  on.  On  the  agth  of 
April  she  purchased  some  lotion  and  twenty-four  fly-^pers,  paying 
for  them  at  the  time.  I  attach  no  importance  whatever  as  to  why 
she  paid  for  them  at  the  time ;  it  would  be  a  hard  thing  to  say, 
because  she  did  not  book  them  that  she  wanted  to  conceal  the 
matter,  and  if  they  did  so  they  would  have  to  say  why  did  she 
deceive  Wokes  more  than  Hanson.  It  seems  to  me  to  be  hyper- 
critical to  attach  any  importance  to  her  paying  for  the  fly^pap^s 
on  that  occasion.  The  fly-papers  were  in  a  conspicuous  position 
in  the  shops,  and  as  often  happens  when  people  go  into  a  place 
and  see  some  things  they  want  they  buy  them ;  she  bought  on  this 
occasion  a  lotion — I  think  elder  flower — and  according  to  the 
evidence  of  one  or  two  witnesses  arsenic  is  the  natural  thing  to 
put  in  it  These  fly-papers  have  been  analysed,  and  found  to 
contain  arsenic. 

Then  we  come  to  the  morning  of  the  27  th  April,  the  day  of 

the  Wirral  races.     George  Smith,  one  of 
At  the  OflSoe.  the  servants  of  the  deceased  at  the  office, 

said  that  he  saw  his  master  on  that 
occasion  at  the  office,  and  he  did  not  look  well.  On  the  ist  May 
he  saw  him  warm  something  in  a  pan,  and  on  the  Wednesday  he 
said  he  felt  very  seedy.  This  witness  saw  him  on  the  Thursday, 
and  he  seemed  very  well.*  He  left  on  the  Friday,  and  never  came 
again.  Friday  was  the  day  on  which  began  the  symptoms  of  what 
may  be  called  the  fatal  dose.t  Thomas  Lowry,  derk  to  the 
deceased  for  nearly  five  years,  says  he  came  to  the  office  on  the 
27th,  about  1 1.15,  and  left  to  go  home}  before  twelve,  and  comes 
to  the  office  again  on  Monday.  '*  He  did  not  at  all  seem  well 
Wlien  at  his  house  I  ordered  his  food."i  He  ordered  him  to  buy 
a  saucepan,  a  basin,  and  the  spoon  he  showed  us.  He  poured  the 
liquid  out  of  the  jug  into  the  saucepan  and  cooked  it  It  was 
proved  that  there  was  some  very  slight  trace  of  poison  found  in  the 

*  The  judge  evidently  fails  to  notice  that  Wednesday  and  the 
1st  of  May  were  the  same  day  ;  and  as  to  Thursday,  the  witness  said 
he  was  not  very  well. 

t  It  ought  not  to  be  assumed  that  there  was  any  fatal  dose  or  that 
his  illness  was  the  result  of  any  dose.  There  is  no  evidence  as  to  his 
having  taken  a  dose  of  anything  on  this  day. 

iOn  the  27th  of  April^  he  left  the  office  not  to  go  home,  but  to  go 
e  Wirral  races.     Plainly  the  judge  never  got  the  chronology  of 
the  case  into  his  head 

§  A  strange  blunder  on  the  part  of  the  judge.  What  the  witness 
swore  was  that  he  brought  to  the  house  a  packet  of  Du  Barry's  Reva- 
lenta  Arabica  Food,  which  Mr  Maybrick  gave  him  for  the  purpose. 
Like  several  other  of  the  judge's  mistakes,  this  one  has  little  bearing 
on  the  merits  of  the  case  ;  but  it  shows  how  utterly  confused  his  mind 
had  become  as  regards  the  &cts. 
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inside  of  this  jug,  and  that  was  boiled  up  with  other  matters  so  as 
to  suggest  some  amount  of  arsenic  found  in  it.  Elizabeth  Busher, 
the  charwoman  who  cleaned  Mr  Maybrick's  office,  washed  out  the 
saucepan  and  ju^.  But  she  could  not  get  her  hand  in  the  latter. 
You  see,  said  his  Lordship,  taking  up  the  jug,  it  is  a  small  jug 
which  she  could  not  possibly  get  her  hand  in  to  clean  it  out 
thoroughly,  but  she  washed  it.  There  was  one  morning  in  the  jug 
a  dark  sediment  at  the  bottom,  and  the  next  a  white. 

The  next  witness  called  was  Dr  Charles 
Fuller,  who  lives  in  Albany  Street,  London,  Dr  Puller's  Evidence, 
and  who  by  appointment  on  the  3rd  of 
May* — an  appointment  made  by  Mr  Michael  Maybrick  on  the 
14th  April — met  him.  He  went  with  Michael  Maybrick  to  see 
hi^  brother  James.  ''I  examined  him,"  he  says,  and  amongst 
other  remarkable  points  in  this  case  is  the  very  remarkable  one 
that  at  literally  every  stage  of  the  case,  almost  every  incident  of  it 
takes  place  under  the  eye  of  one  at  least,  often  of  several  separate 
medical  men,  and  that  all  these  medical  men  not  only  prescribed 
for,  but  examined  and  re-examined  the  patient.  The  consequence 
is  that  you  have  such  minute  medical  testimony  as  to  what  took 
place,  which  has  been  rarely  equalled  in  trials  of  this  nature.  I 
examined  him,  Dr  Fuller  says,  and  he  complained  about  numbness 
in  his  legs.  He  seems  to  have  a  misconception  as  to  the  import- 
ance of  this  numbness.  He  had  an  hour's  conversation  with  Dr 
Fuller.  An  hour  is  a  longish  time  to  be  in  conversation  with  a 
doctor.  Such  doctors  as  I  have  seen — but  I  have  not  seen  many 
— would  think  an  hour's  consultation  a  great  deal  too  long,  and  it 
certainly  would  be  very  unpleasant  for  the  other  party.  Dr  Fuller 
told  him  there  was  no  appearance  of  paralysis,  and  two  prescrip- 
tions were  given  by  Dr  Fuller,  but  in  none  of  these  was  there  any 
mixture  of  arsenic.  There  was  cascara,  antimony,  diluted  hydro- 
chloric acid — I  do  not  know,  gentlemen,  whether  these  names 
convey  much  to  your  minds ;  they  certainly  leave  me  in  absolute 
ignorance,  but  there  are  none  of  the  medicines  which  need 
frighten  any  one.  One  was  an  aperient,  the  other  a  tonic. 
None  of  them  taken  by  themselves  appear  to  have  been  of  any 
great  moment.  On  Saturday,  the  20th  May,  Mr  Maybrick  called 
again,  and  he  was  then  beker;  and  he  was  again  given  some 
medicine,  of  which  some  of  the  compounds  were  copper  and 
sulphur ;  t  lozenges,  with  sweet  spirits  of  nitre,  added  as  a  tonic. 
There  was  no  arsenic,  says  Dr  Fuller,  in  any  of  my  prescriptions ; 
and  it  certainly  is  one  of  the  most  remarkable  points  of  this  case, 
that  two  of  these  prescriptions  were  made  up  in  Liverpool,  and  in 
one  of  these  prescriptions  arsenic  was  found.     Dr  Fuller  says  he 

*  A  singular  mistake.     Dr  Fuller  saw  Mr  Maybrick  on  the  14th  of 
April,  and  again  on  the  20th,  but  never  in  May. 

t  This  description  would,  I  fiimcy,  startle  Dr  Fuller. 
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put  no  arsenic  in,  and  70U  have  heard  what  the  chemist  said  about 
it  You  wiU  have  to  (hraw  your  own  conclusions  as  to  who  put 
the  arsenic  in.  Dr  Fuller  says  that  when  he  saw  Mr  Maybrick 
he  showed  no  signs  of  taking  arsenic,  there  was  nothing  about  his 
eyelids  to  indicate  it,  or  any  tenderness  about  the  pit  of  the 
stomach.*  The  medical  evidence  given  before  the  Coroner  at  the 
inquest,  and  that  given  before  the  Magistrates,  was  pretty  much  the 
same  as  to  the  symptoms  of  arsenic,  but  Dr  Fuller  says  he  found 
no  indications  of  it  On  this  subject  the  doctors  do  not  seem  to 
mention  one  particularly  distinctive  symptom  of  arsenic,  and  I 
should  prefer  to  deal  with  the  whole  medical  evidence  together. 
It  has  been  suted  in  the  course  of  the  case  that  the  Styrian 
peasants  use  arsenic  for  the  sake  of  enabling  them  to  be  long- 
winded,  but  that  is  not  a  very  important  fiict 

The  next  person  who  gave  evidence  was  Christopher  Robinson, 
assistant  to  Messrs  Clay  &  Abraham,  well-known  chemists  in 
Liverpool,  and  he  says  that  James  Maybrick  brought  prescriptions 
to  the  shop,  and  that  he  (witness)  checked  them  and  handed  the 
medicines  to  Maybrick  on  the  24th  of  April.  Both  the  botdes 
were  supplied,  and  there  was  no  arsenic  in  them,  neither  was 
there  Fowler's  solution.  Then  comes  Frederick  Tozer,  a  person 
to  whom  I  did  a  slight  injustice.  He  was  a  little  man,  and  I 
spoke  of  him  as  a  boy,  although  he  was  a  man  of  thirty-two. 
But  I  have  already  apologised  for  that,  and  it  will  be  a  satisfac- 
tion to  his  employers  that  he  should  be  spoken  of  with  proper 
respect  He  is  a  chemist  at  Clay  &  Abraham's,  and  made  up  the 
prescriptions  for  the  two  bottles  of  medicines.  There  is  no 
arsenic  in  them,  and  that  is  a  very  important  fact  to  bear  in  mind. 
The  substance  of  this  is,  that  Dr  Fuller's  prescriptions  when  made 
up  for  Mr  Maybrick  had  no  arsenic  in  them,  and  were  in  a  pure 
state,  and  neither  was  any  found  in  the  store  or  dispensary  of 
Messrs  Clay  &  Abraham ;  but  afterwards  one  of  the  bottles  was 
found  to  contain  arsenic  when  analysed. 

We  now  come  to  a  different  kind  of  witnesses,  and  that  is 
the  evidence  of  the  domestic  servants,  and  you  find  that  the 
servants  are  Alice  Yapp,  and  she  was  the  nurse ;  Brierley,  she  was 
housemaid ;  Cadwallader,  she  was  the  parlour-maid ;  and  Eliza- 
beth Humphreys,  the  cook.  Their  evidence  gives  you  the  main 
outline  of  the  case,  but  they  form  a  class  by  themselves,  as  they 
were,  and  I  don't  think  that  there  is  any  very  great  difference 
between  them  as  to  the  story  they  tell.  Alice  Yapp,  the  nurse, 
said  in  her  evidence  that  there  was  an  inner  room  in  which  Mrs 
Maybrick  sometimes  slept.  Continuing,  she  said :  '*  I  remember 
the  Grand  National  on  the  29th  of  March.     On  the  Thursday 

*  The  judge  omits  to  notice  that  these  symptoms  never  appeared, 
and  therefore  Dr  Fuller's  reasons  would  equally  prove  that  Mr  Maybrick 
did  not  take  arsenic  (in  any  considerable  quantity)  subsequent  to  this. 
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week  before  she  (meaning  Mrs  Maybrick)  went  up  to  town  " — 
that  is  when  she  went  to  see  Brierley — "  she  said  I  was  to  write  to 
her  to  the  Grand  Hotel.  At  the  Grand  National  she  came 
home  before  seven,  and  he  (Mr  Maybrick)  came  home  about 
7.15.  She  went  into  the  nursery,  and  so  did  he;  they  did  not 
sp^ik.  She  afterwards  heard  him  say  to  Mrs  Maybrick :  '  It  will 
be  all  over  the  town  to-morrow '  (meaning  the  scandal),  and  he 
further  said :  *  Florrie,  Florrie,  I  never  thought  it  would  come 
to  this,  and  if  you  once  cross  this  door  you  will  never  return.' 
I  asked  Mrs  Maybrick  to  come  and  see  the  baby,  and  I  put  my 
arm  round  her  and  took  her  up  to  the  nursery,  and  she  very 
willingly  came,  and  I  made  her  a  bed  in  the  dressing-room." 
Now,  they  had  certainly  had  a  quarrel  to  the  very  extreme  limit, 
all  but  his  turning  her  out  of  the  house,  but  he  did  actually  strike 
her.  Well,  about  a  fortnight  or  three  weeks  after  the  Grand 
National,  Brierley,  the  housemaid,  took  Yapp  to  Mrs  Maybrick's 
room,  and  there  was  a  basin  there,  and  under  a  towel  and  in  the 
basin  were  some  fly-papers.  It  has  been  shown  that  arsenic  was 
found  in  this  medicine,  and  you  have  Mr  Maybrick  saying  he 
was  very  sick  and  in  great  pain  after  taking  it.*  These,  gentle- 
men, are  the  important  facts  of  the  case.  I  don't  dwell  upon 
them,  but  they  come  altogether  in  a  very  oppressive  manner. 
Passing  on,  we  come  to  the  incident  where  Nurse  Yapp  is 
summoned  to  her  master's  bedroom.  *'  I  found  him  lying  outside 
the  bed  in  his  dressing-gown."  That  was  suggested  by  Mr  Addison 
to  be  the  first  occasion  of  the  administration  of  poison,  and  you  will 
see  that  one  of  the  symptoms,  sickness  and  pain,  although  the 
locality  of  the  latter  is  not  mentioned,  were  present.  According  to 
Yapp's  description,  this  immediately  followed  on  the  taking  of  the 
medicine,  t  If  Mrs  May  brick's  account  of  what  he  said  was  right,  it 
was  taking  an  overdose,  t  She  went  and  got  him  an  emetic,  and 
said  that  she  would  "remove  the  brandy  at  any  rate."§  That  is 
an  act,  I  suppose,  that  if  a  man  had  taken  arsenic,  would  give 
him  relief — at  all  events,  would  not  do  him  any  harm.  From 
what  I  know,  I  don't  think  any  of  the  witnesses  were  asked  about 
it,  but  it  would  likely  do  him  good,  and  no  doubt  was  the  best 

*  Perhaps  the  judge  said :  "  You  have  Mrs  Maybrick  saving  that 
he  was  sick  and  in  great  pain  iifter  taking  it."  But  even  this  would 
not  be  a  correct  recital  of  Alice  Yapp's  evidence,  according  to  which 
Mrs  Maybrick  only  said  that  her  husband  had  been  sick  and  in  great 
pain  after  taking  some  medicine ;  and  the  evidence  of  Mary  Cadwallader 
shows  that  the  medicine  in  question  was  fwt  the  bottle  to  which  the 
judge  is  referring. 

T  Alice  Yapp  did  not  say  so.  She  was  repeating  what  Mrs  Maybrick 
told  her,  and  did  not  even  say  that  Mrs  Maybrick  used  the  word 
^'  immediately  "  or  any  similar  expression. 

X  Mr  Maybrick  himself  ascribed  this  illness  to  an  overdose  of 
medicine,  in  speaking  both  to  Mr  Thompson  and  to  Mary  Cadwallader. 

§  This  was  on  the  next  day — the  28th. 
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thing  to  do.  She  was  no  doubt  doing  her  best  to  counteract  the 
effect  of  the  medicine.  It  seems  to  me  one  must  simply  take 
the  facts  as  they  come.  He  seems  to  have  taken  a  dose  of 
medicine;  he  was  sick  afterwards,*  and  she  did  her  best  to 
relieve  the  sickness  by  giving  him  mustard  and  water,  stirring 
it  with  her  finger  because  she  would  not  wait  for  a  spoon. 
You  must  take  this  all  together.  "  On  Friday,  the  ist  of  May, 
Mrs  Maybrick  said  he  had  been  very  bad.  I  said  it  was  very 
strange  he  had  been  sick,  and  I  suggested  another  doctor.  She 
said  the  doctors  were  fools."  I  suppose  most  people  would  have 
said  that,  in  their  hastiness,  about  the  doctors.  It  is  a  very 
common  expression  that  all  doctors  are  fools,  and  all  lawyers 
rogues.  It  is  a  mere  expression  of  temper,  and  not  a  thing  to 
draw  an  inference  from  in  this  case.  There  has  been  very  little 
attack  upon  the  conduct  of  any  of  the  medical  men  in  this  case ; 
I  am  happy  to  say  no  great  objection  has  been  taken  to  their 
conduct.  "On  Monday  the  6th,  I  found  him  moaning,  very 
flushed,  and  restless.  I  saw  Mrs  Maybrick,  and  advised  pending 
for  another  doctor.  Mrs  Maybrick  said  she  wanted  to  send  for 
Dr  Hopper,  but  Mr  Maybrick  said  he  would  not  see  him  if  he 
came,  or  take  anything  from  him.  I  said,  I  think  he  would  see 
him."  This  is  a  somewhat  singular  thing.  It  is  one  of  the 
singularities  of  the  case,  if  you  take  the  past  relations  between  Dr 
Hopper  and  the  Maybricks.  They  seem  to  have  consulted  him, 
and  to  have  been  most  intimate  friends,  on  terms  of  the  strictest 
confidence,  t     For  some  reason  or  other  she  had  a  regard  for  him, 

*  There  is  no  proof  that  he  took  any  dose  of  medicine  on  this 
morning — ^the  28th  ^  and  he  does  not  appear  to  have  been  sick  (/>.,  to 
have  vomited)  until  after  taking  Mrs  Maybrick's  emetic  of  mustard 
and  water.  The  judge  evidently  mixes  up  the  two  days.  It  was  to 
teoy  not  medicine,  that  Mr  Maybrick  ascribed  his  attack  on  the  28th. 
Mrs  Maybrick  seems  to  have  thought  that  it  was  at  least  made  worse 
by  brandy,  but  she  did  not  say  so  to  any  one  except  her  husband 
himself.  What  she  said  to  him  was  overheard  and  given  in  evidence, 
but  it  does  not  appear  to  have  been  intended  for  any  one  else  to  hear. 

t  There  is  nothing  singular  about  this.  Mr  Maybrick  had  become 
dissatisfied  with  Dr  Hopper's  treatment  of  his  case,  and  bad  conse- 
quently gone  to  Dr  Drysdale.  But  his  personal  friendship  with  Dr 
Hopper  was  not  interrupted,  though  Mrs  Maybrick  was  probably  quite 
correct  in  saying  that  her  husband  would  not  see  him  professionally. 
But  I  cannot  help  noticing  the  judge's  inconsistency  with  regard  to 
Dr  Hopper.  He  concluded  that  the  reconciliation  of  husband  and 
wife  was  unreal,  because  the  doctor  who  effected  it  was  merely  the 
£aimily  physician,  and  not  a  personal  friend.  Now^  he  concludes  that 
the  reason  which  Mrs  Maybnck  gave  for  not  calling  him  in  was  a  mere 
pretext,  because  he  wcls  an  intimate  personal  friend.  It  will  be  noticed 
that  the  judge,  while  taking  two  inconsistent  views  of  the  relations 
between  Dr  Hopper  and  the  Maybricks,  adopts,  in  both  instances^  the 
view  which  was  most  unfavaurabie  to  the  prisoner;  and  such  an  incon- 
sistency would  probably  escape  the  notice  of  an  ordinary  common  jury. 
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and  placed  confidence  in  him.  It  seems  a  very  odd  thing,  and 
it  stands  out  very  strangely.  However,  Yapp  said :  '*  I  think 
he  would  see  Dr  Hopper  if  he  came."  I  do  not  know  that 
there  is  anything  much  about  it,  but  it  is  one  of  the  very  sad 
points  in  the  case.  Whether  Mrs  Maybrick  was  correct  in  say- 
ing her  husband  had  told  her  that  I  do  not  know.  Well,  then,  the 
medicines  were  kept  on  the  landing,  near  the  bedroom.  On  Tues- 
day, the  7th  May,  she  saw  Mrs  Maybrick  pour  the  contents  of  one 
medicine  bottle  into  another.  I  do  not  know  what  to  make  of 
that  at  all.  She  was  at  that  time  managing  in  her  own  house, 
nursing  her  own  husband,  and  I  cannot  see  the  act  in  itself 
can  be  called  a  suspicious  one.  It  is  one  of  those  which  might 
afterwards  turn  out  to  have  been  suspicious  when  afterwards 
strengthened  by  further  evidence.  I  cannot  see  what  this  par- 
ticular action  has  to  do  with  the  case.  We  next  come  to  8th  May, 
a  date  of  the  utmost  importance,  and  one  which  contains  the 
whole  history  of  the  case.  She  continues :  "  I  asked  him  how  he 
was,  and  heard  him  ask  Mrs  Maybrick  to  rub  his  hands."  She 
said :  "  You  are  always  wanting  your  hands  rubbed.  It  does  them 
no  good,  and  I  can't  do  it."  This  is  the  only  incident  in  the 
whole  case  that  gives  one  occasion  to  say  anything.  It  is  rather  a 
hard  speech,  but  it  is  a  long  way  from  showing  anything  like  a 
criminal  mind,  or  even  from  intentional  unkindness.  Yet  it  is  an 
unkind  thing,  and  one  could  almost  wish  that  she  had  not  said  it. 
**  In  the  afternoon  Mrs  Maybrick  came  to  see  me  again,  and 
gave  me  a  letter  to  post.  I  opened  it,  and  about  five  o'clock 
gave  it  to  Edwin  Maybrick,  outside  the  house,  in  the 
garden."  This  is  the  letter  on  which  so  much  turns.  Sir  Charles 
Russell  asked  her  several  times  whether  she  did  not  drop  the 
letter  in  the  mud  in  order  to  make  an  excuse  to  open  it  afterwards* 
— whether  her  object  was  not  to  intercept  the  correspondence.  I 
don't  think  it  makes  the  smallest  difference  as  to  Mrs  Maybrick's 
guilt  or  innocence ;  but  I  should  be  sorry  if  a  woman  who  seemed 
to  be  well  spoken  and  respectable  should  commit  wilful  and 
corrupt  perjury.  The  circumstance  is  not  of  the  slightest  import- 
ance in  the  case,  but  the  letter  itself  is  of  the  greatest  importance, 
and  is  one  of  the  critical  points  of  the  case.  The  conduct  of  this 
woman,  supposing  she  had  intercepted  this  letter,  does  not  matter ; 
even  if  she  had  stolen  it,  it  could  make  no  difference  in  the  case. 
There  has  been  a  good  deal  said  about  the  marking  of  the  letter 
and  as  to  how  she  got  it,  but  I  shall  not  say  a  single  word  about 
that ;  it  is  not  a  critical  point  whether  she  told  the  exact  truth  as 
to  how  she  came  to  open  the  letter.  Quoting  from  the  evidence 
of  Nurse  Yapp,  his  Lordship  said  Mrs  Maybrick  had  a  conversa- 
tion as  to  her  husband's  illness  with  Nurse  Yapp,  and  said  :  **  Do 

*  Sir  Charles  Russell  rather  threw  doubts  on  its  having  been 
dropped  in  the  mud  at  alL 
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you  know  I  am  blamed  for  this?"  Yapp  asked  why,  and  Mrs 
Maybrick  answered :  "  By  Mr  Michael  Maybrick,  for  not  bavins^ 
another  doctor  and  a  nurse."  I  don't  see  that  I  can  usefully  say 
any  more  upon  that  letter  than  I  have  already  said.  *'  After  the 
death  I  found,"  says  the  witness,  "  a  powder  in  the  chocolate  box, 
and  a  parcel  in  Mrs  Maybrick's  trunk,  which  I  afterwards  gave  to 
Mr  Michael  Maybrick  "  [?].  Then  she  is  cross-examined,  and  she 
says  there  was  no  quarrel  before  the  3rd  April*  It  does  not  appear 
that  there  was.  The  husband  and  wife  seemed  to  have  lived  on  per- 
fectly good  terms  until  the  21st  of  April,  t  The  cross-examination 
certainly  was  very  judicious,  and  brought  out  a  series  of  facts. 
Before  Brierley — ^that  is  Brierley  the  housemaid — saw  the  fly- 
papers in  the  morning,  Yapp  saw  the  fly-papers  on  the  washstand 
in  the  principal  bedroom  by  the  door  of  an  inner  room.  That 
shows  that  there  was  no  concealment.  J  They  were  put  there  for 
everybody  to  see.  She  afterwards  said  that  Mrs  Maybrick  was 
about  at  the  time  when  the  woman  Yapp  was  looking  at  the  fly- 
papers, so  that  she  had  every  opportunity  of  seeing  them  and 
knowing  that  they  were  there.  They  were,  you  will  understand, 
on  the  washstand  in  the  principal  bedroom.  The  master  did  not 
dine  at  home  on  the  27th  April.  On  the  25th  April,  Edwin 
Maybrick  came  home,  and  appeared  to  be  on  friendly  terms  with 
his  brother.  He  seems  to  have  used  his  house  as  a  kind  of  home. 
On  the  28th  April,  Mrs  Maybrick  sent  for  Dr  Humphreys ;  and 
afterwards  she  was  seen  pouring  medicine  from  one  bottle  to 
another.  I  myself  cannot  see  much  in  this  circumstance,  unless  you 
make  all  sorts  of  suppositions  which  you  have  no  right  to  make. 
The  witness  goes  on  to  say  she  put  the  letter  in  a  clean  envelope, 
because  it  was  dirty  through  being  dropped  into  the  mud.  §  She 
says  :  "  I  gave  it  to  the  baby  to  carry,  and  she  dropped  it  on  the 
way  to  the  post  office."  The  only  important  part  of  her  evidence 
with  regard  to  that  was  where  she  says  :  "  I  didn't  open  the  letter 
because  I  suspected  my  mistress."  The  next  witness  was  Elizabeth 
Brierley,  the  housemaid,  who  describes  the  finding  of  fly-papers,  to 
which  she  never  drew  her  mistress's  attention.  She  got  hot  water 
for  the  deceased's  feet,  and  gave  Mrs  Maybrick  bread  and  milk 
which  she  had  received  from  the  cook  for  Mr  Maybrick.  She 
also  speaks  about  asking  to  change  the  clothes,  and  the  mistress 

*  The  correct  date  is,  of  course,  the  29th  of  March. 

t  Probably  the  judge  meant  the  21st  of  March,  when  Mrs  Maybrick 
went  to  London.  He  is  very  incorrect  in  his  dates  throughout  the 
twelve  hours'  charge. 

X  This  point  in  the  prisoner's  favour  is  as  incorrect  as  the  preceding 
points  agamst  her.  Brierley  saw  the  fly-papers  steeping  in  the  first 
mstance,  and  then  told  Yapp. 

§  She  did  not  put  it  into  a  clean  envelope,  or  even  ask  for  a  clean 
envelope  to  put  it  mto. 
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objecting  to  the  master's  bed  being  touched  Mary  Cadwallader's 
evidence  follows,  and  she  refers  to  Mrs  Maybrick  saying  that  the 
doctor  had  ordered  all  Mr  Maybrick's  medicines  and  food  to  pass 
through  her  hands,  and  it  was  perhaps  a  natural  thing  for  them  to 
do  so,  if  they  had  done  it,  having  no  reason  to  put  anjrthing  but 
confidence  in  the  patient's  wife.  As  to  the  sweetening  of  the 
deceased's  food,  there  seemed  to  be  no  objection  on  his  part  to 
have  his  food  sweetened,  and  I  do  not  think  anything  much 
depends  on  it  Witness  sdso  speaks  to  the  boy  fetching  fly-papers 
from  the  chemist's.  With  reference  to  the  destruction  of  the  fly- 
papers, according  to  the  statement  of  Mrs  Maybrick  they  were 
prepared  as  a  cosmetic  for  her  face,  and  when  she  went  to  that 
balL  The  fact  that  the  servants  destroyed  these  papers  does  not 
show  any  great  ill-will  to  the  prisoner  at  all  events,  although  one 
might  say  it  would  have  been  better  and  of  great  importance  if 
tb^  fly-papers  had  been  preserved  and  examined.  One  of  the 
servants  said  that  the  extract  from  the  fly-papers  had  been  used 
for  cleaning  silk.  I  never  heard  of  that  before,  and  it  is  a  strange 
kind  of  statement,  although  we  know,  or  have  been  tc^d,  that  they 
were  applied  for  cosmetic  purposes.*  After  the  evidence  of  another 
girl  then  comes  the  story  of  Humphreys,  the  cook,  who  overheard 
her  master  say  to  the  prisoner : ''  Beware,  if  you  leave  this  house 
you  return  no  more."  She  also  states  that,  in  October  1888,  she 
found  some  fly-papers  in  the  butler's  pantry,  and  destroyed  them. 
There  does  not  seem  to  be  much  in  that  She  found  them  in 
October,  a  good  time  for  destroying  them,  but  she  did  not  destroy 
them  then  but  waited  until  the  date  she  mentions  before  burning 
them.  I  do  not  think,  however,  much  turns  upon  that  point  to 
deserve  the  attention  of  the  jury.  The  cook  also  says:  ''On 
Saturday,  4th  May,  the  chembt's  lad  came,  and  I  took  what  he 
brought  to  Mr  Maybrick's  room,  and  I  knocked  at  the  door,  and 
took  in  the  medicine.  Mrs  Maybrick  said  he  was  no  better,  and 
added  that  if  he  had  taken  so  much  more  medicine  than  the 
quantity  he  had  taken  it  would  have  killed  him."t    I  don't  think 

*  This  summary  of  Mary  Cadwallader's  evidence  is  strangely 
defective.  There  is  not  a  word  about  the  bottle  that  came  from 
London  by  parcel  post,  and  Mr  Maybrick's  statement  to  her  that  his 
illness  on  the  27th  April  was  due  to  an  overdose  from  that  bottle.  The 
judjg^e,  moreover,  does  not  allude  to  the  date  which  he  assigns  to  the 
arrival  of  the  fly-papers,  nor  to  her  statement  that  Mr  Maybrick 
himself  took  up  and  examined  them,  they  having  come  from  the 
chemist's  (Wokes's)  in  an  open  parcel 

t  The  judge  does  not  notice  that  Mrs  Maybrick  was  speaking 
of  a  particular  medicine,  the  remainder  of  which  she  threw  away 
apparendy  in  this  witness's  presence.  There  are  strong  reasons  for 
tnmking  that  it  was  the  same  medicine  that  bad  come  from  London 
by  parcel  post,  to  an  overdose  of  which  Mr  Maybrick  had  ascribed 
his  illness  on  27th  ApriL  But  we  have  only  Mrs  Maybrick's  statement 
diat  he  took  any  of  it  on  this  occasion. 
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we  ought  to  press  it,  as  it  is  very  unlikely  for  a  person  to  say  this 
if  she  had  given  him  a  dose.  "  On  the  Wednesday  I  asked  her 
how  he  was,  and  she  said  very  much  worse;  he  was  quite 
delirious.  I  asked  her  to  take  some  rest,  and  that  I  would  go 
upstairs,  but  she  said  she  would  manage.''  Then  there  was  the 
question  of  the  lemonade,  which  Mrs  Maybrick  took  from  die 
cook's  hand  and  placed  on  the  washhand  stand.  There  was  no 
evidence  to  show  that  what  was  done  was  done  out  of  any 
unkindness.  Dr  Humphreys,  when  he  came  to  examine  Mr 
Maybrick,  said  he  was  to  have  as  little  to  drink  as  possible,  only 
to  moisten  his  mouth,  and  not  to  be  allowed  to  dnnk.  Passing 
on,  his  Lordship  reviewed  the  remainder  of  Humphreys's  evidence. 
Her  conduct,  he  said,  shows  that  she  was  very  kindly  disposed, 
and  sympathised  with  the  various  insults  that  she  understood  Mrs 
Maybrick  had  sustained.  That  is  the  end  of  her  evidence  in 
chief.  Then  comes  the  cross-examination,  in  which  the  witness 
said  she  did  not  regard  Mrs  Maybrick  with  any  suspicion,  as  she 
spent  most  of  her  time  with  him,  and  was  much  grieved  when 
not  with  him.  This  evidence  she  gives  with  a  good  deal  of 
feeling.  She  speaks  of  Mrs  Maybrick  saying  there  were  ''  strange 
things  knocking  about,"  but  that  I  take  to  mean  the  hospi^ 
nurses  coming  in  and  out.  This  is  the  conclusion  of  that  class  of 
evidence,  that  given  by  the  servants  in  the  house. 

We  go  on  now  to  the  medical  evidence. 
The  Medical  Evidence,  and  the  first  witness  who  is  called  on  the 
subject  is,  in  my  judgment,  very  nearly — 
is,  indeed,  very,  very  important ;  I  don't  mean  because  of  special 
opportunities,  for  he  ¥ras  the  doctor  in  charge,  seeing  him  all  the 
time  during  his  illness,  and,  of  course,  knew  as  nobody  else  could 
know  fW>m  day  to  day  all  the  circumstances  which,  as  the  medical 
man  in  attendance,  he  only  would  know.  With  that  remark  upon 
his  evidence  I  will  go  on  to  read  it  to  you.  His  Lordship  then 
proceeded,  to  read  Dr  Humphreys's  evidence,  and  coming  to  the 
point  where  he  said  Mrs  Maybrick  told  him  that  deceased  was 
taking  a  white  powder,  his  Lordship  said :  That  is  a  remarkable 
circumstance  to  be  considered  with  what  she  tells  us  in  her  own 
statement  made  to  you.  Continuing  the  evidence,  his  Lordship 
read :  *'  I  first  called  to  see  him  on  Sunday,  28th  April,  and  Mrs 
Maybrick  was  present.  He  said  he  was  afraid  of  paralysis,  and 
thought  his  symptoms  were  the  result  of  drinking  a  cup  of  strong 
tea.  He  complained  of  his  tongue  being  fiirred  and  dirty.  He 
said  he  had  been  to  Wirral  races,  and  felt  very  stiff.  He  said  he 
had  dined  with  a  friend,  and  his  hands  were  so  unsteady  that  he 
upset  some  wine.  He  was  distressed  lest  they  should  think  he 
was  drunk.  I  prescribed  for  him,  and  advised  him  to  drink 
nothing  but  soda  and  milk.  He  did  not  tell  me  he  had  been  sick 
the  day  before.  I  saw  him  again  the  same  evening,  when  he 
complained  of  stiffness  in  the  legs.    In  the  morning  he  showed 
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me  Dr  Fuller's  prescription.  He  thought  the  stiffness  in  the 
limbs  much  worse.  He  said :  '  My  liver  is  wrong.'  I  did  not 
<X)ntradict  him.  I  remained  about  an  hour.  He  said:  ^My 
friends  call  me  hypochondriacal,  but  I  am  not.'  I  called  next 
•day,  and  found  he  was  in  bed,  but  he  said  the  symptoms  had 
disappeared.  On  Wednesday,  the  ist  of  May,  I  found  him 
better.  He  said:  'You  need  not  come  again.'  On  Friday,  the 
3rd  of  May,  he  was  not  so  well.  He  said :  *  Your  medicine  does 
not  agree  with  me.'  Mrs  Maybrick  said :  *  You  always  say  so 
after  taking  medicine  for  two  or  three  days.'  I  said :  '  Your 
tongue  is  not  so  clean  as  it  was,  but  there  is  nothing  the  matter 
with  you.'  He  asked  if  he  might  go  to  town,  and  I  said  '  Yes.' 
I  saw  him  in  the  afternoon,  and  he  was  in  great  pain  from  the 
hips  to  the  knees.  Mrs  Maybrick  and  Edwin  were  present.  He 
had  rubbed  his  legs  inside  with  turpentine.  He  complained  of  a 
gnawing  pain  in  the  back.  He  said  he  had  been  sick  after 
•coming  home,  and  attributed  it  to  his  drinking  inferior  sherry." 
On  the  4th  of  May,  Saturday,  he  was  sick  and  vomiting,  but 
when  these  symptoms  were  referred  to,  and  the  question  was 
under  discussion  about  his  sickness,  Dr  Stevenson  said  he  did 
not  realise  in  that  the  particular  kind  of  sickness  which  would 
be  produced  by  arsenic*  I  will  have  more  to  say  about  this 
afterwards.  On  the  5th,  he  was  sick,  and  complained  of  a  pain  in 
his  head.  On  the  6th,  he  took  some  Valentine's  Meat  Juice, 
which  did  not  agree  with  him,  and  Dr  Humphreys  says  :  ''  I  told 
him  to  stop  it,  as  I  was  not  surprised  at  it  making  him  sick.  I 
prescribed  Fowler's  solution,  and  mixed  the  medicine  myself." 
His  Lordship,  after  reading  over  the  evidence  of  Dr  Humphreys  in 
reference  to  the  earlier  stages  of  Mr  Maybrick's  illness,  observed  : 
Dr  Humphreys,  on  seeing  his  patient  on  the  Tuesday,  said  he 
was  getting  on  favourably,  and  would  probably  be  well  in  a  few 
days.  He  saw  him  again  on  the  Wednesday,  and  he  was  then 
j;etting  on  favourably,  t  Now,  this  is  important,  because  on 
Wednesday  the  letter  was  sent  by  the  prisoner  to  Brierley,  in 
which  she  used  the  words  "  He  is  sick  unto  death."  Then  Mr 
Michael  Maybrick  came  down  from  London,  and  had  a  conversa- 
tion with  Dr  Humphreys  on  the  case.  This  was  on  the  Thursday, 
and  on  that  night  there  was  a  great  deal  of  straining  in  the 
bowels.  Dr  Humphreys  said  he  was  not  satisfied  with  the  case. 
Suspicion  seemed  to  have  been  excited  in  Mr  Michael  Maybrick's 

*  "  Dr  Stevenson  "  here  should,  of  course,  be  "  Mr  Tidy." 

t  Dr  Humphreys  is  undoubtedly  reported  as  having  said  so. 
But,  in  answer  to  Sir  Charles  Russell's  subsequent  question,  whether 
the  patient  was  going  on  favourably  on  the  morning  of  the  8th,  he 
replied,  "No,  I  could  not  say  so."  I  have  already  noticed  Dr 
Humphreys's  tendency  to  accept  any  statement  that  was  put  into  his 
mouth,  and  afterwards  qualifying  it  when  he  had  time  for  reflection. 
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mind,  and  he  appears  to  have  communicated  those  suspicions  to 
Dr  Humphreys ;  but  how  far  those  affected  Dr  Humphreys,  and 
whether  his  opinions  were  the  result  of  his  suspicions,  must  be 
considered  by  you.*  Dr  Humphreys,  on  being  examined  as  to  the 
urine  and  faeces  experimented  upon,  said  he  had  not  much  faith  or 
confidence  in  his  experiments.  On  the  other  hand,  Dr  Paul 
talked  about  it  as  if  it  was  a  thing  any  one  could  do.  If  anybody 
could  not  do  such  a  small  thing  as  extract  a  small  amount  of 
arsenic — supposing  there  was  in  the  substance  an  appreciable 
quantity — then  it  seemed  to  Dr  Paul  as  if  he  must  be  a  mere 
bungler.  If  it  were  so,  it  would  be  that  Dr  Humphreys  by  his 
experiment  proved  the  n^;ative — ^there  was  no  arsenic  in  these 
matters.  He  would  only  say  this,  that  it  was  very  possible  Dr 
Paul,  who  was  eminent  in  these  matters,  and  would  devote  a 
great  deal  of  time  to  such  experiments,  would  detect  a  very  small 
quantity  of  arsenic  infinitely  easier  than  Dr  Humphreys,  who  was 
an  ordinary  general  practitioner.  The  difference  between  the  two 
doctors  is  one  of  those  neat  differences  which  sometimes  arise 
between  scientific  witnesses,  and  I  merely  direct  your  attention  to  it. 
Dr  Humphreys  stated  that  forty-cdght  hours  before  death  he  appre- 
hended no  serious  results,  and  this  has  an  important  bearing  upon 
the  state  of  the  mind  of  Mrs  Maybrick  when  she,  about  the  same 
time,  wrote  her  letter  to  Brierley,  and  it  was  certainly  remarkable 
that  at  so  late  a  period  of  the  disease,  and  so  short  a  period  before 
death,  the  medical  attendants  did  not  apprehend  any  serious 
results. 

At  this  point  his  Lordship  announced  that  the  Court  would 
adjourn  for  lunch. 

Mr  Addison — ^Would  your  Lordship 

The  Handkerdiief.  allow  me  before  you  rise  to  qualify  a 
statement  which  I  made  yesterday.  My 
lord,  I  said  in  regard  to  the  handkerchief  which  was  found  in  the 
bottle  saturated  with  arsenic,  that  it  had  been  used — probably 
used — might  have  been  used — on  the  deceased  man's  mouth,  to 
which  a  handkerchief  had  been  applied  for  the  purpose  of  allaying 
the  thirst.     Although  that  was  prescribed,!  there  seems  to  have 


*  Both  Dr  Humphreys  and  Dr  Carter  had  sworn  that  they  did  not 
suspect  poisoning  until  Mr  Michael  Maybrick  made  the  charge.  The 
judge  is  suggesting  (without  distinctly  saying  it)  that  they  were  led  to 
this  conclusion  by  the  symptoms  which  the  patient  exhibited  ;  whereas, 
in  fact,  they  do  not  seem  to  have  made  up  their  minds  on  the  subject 
until  Dr  Carter  detected  arsenic  in  the  meat  juice. 

t  While  crediting  Mr  Addison  with  good  intentions,  I  must  remark 
that  the  wiping  of  the  patient's  mouth  with  a  handkerchief  steeped  in 
milk  had  never  been  directed  by  the  doctors.  It  was  to  be  done  with 
a  cloth  or  towel  soaked  in  water.  The  retractation  might,  therefore, 
have  been  more  complete. 


33S 

been  no  evidence  of  it  having  been  done,  and  I  want  to  guard 
myself  in  that  way  for  fear  I  should  be  unintentionally  unfair. 

His  Lordship — I  do  not  think  the  evidence   justifies    that 
assumption. 

Mr  Addison — I  do  not  think  so,  my  lord 

Upon  the  reassembling  of  the  Court, 

His  Lordship  continued  to  deal  with  the  evidence  of  Dr 
Humphreys,  describing  the  condition  of  Mr  Maybrick  till  the 
Saturday  when  he  gradually  sank  and  died.  His  Lordship  said  t 
The  doctor  told  us,  "  I  did  not  direct  that  all  food  and  medicine 
should  be  given  by  Mrs  Maybrick."  If  that  is  correctly  taken,  if  that 
is  really  what  was  said,  there  is  a  contradiction  between  him  and 
Mrs  Maybrick,  but  the  value  of  that  contradiction  and  the  d^ee 
in  which  it  bears  on  the  subject  is  another  matter.  It  may  be 
very  easily  taken  in  different  ways,  and  words  may  be  differently 
interpret^.  Coming  to  the  effect  of  Dr  Humphreys's  evidence^ 
he  says :  "  My  opinion  is,  that  he  died  of  some  irritant  poison^ 
probably  arsenic."  There  is  one  pan  of  the  matter  in  which 
there  is  some  slight  difference  in  point  of  £act,  and  that  was  when 
Dr  Humphreys  spoke  of  some  spots  called  petechise,  which  were 
explained  as  small  points  or  spots  of  bright  red,  compared  to 
flea-bites.  That  does  not  give  one  the  least  idea  in  the  world  of  a 
small  red  point,  but  he  said  it  was  from  an  Italian  word,  petechias. 
I  was  anxious  to  find  out  what  the  word  was,  and  found  it  in  an 
Italian  dictionary ;  and  I  looked  for  the  word  flea-bite,  but  it  was 
quite  a  different  form  of  expression  altogether.  The  word  petechias 
was  translated  as  by  spots  observed  in  some  particular  kind  of 
fever.  I  was  anxious  to  find  out  whether  there  was  any  parti- 
cular meaning,  but  I  could  not  find  it.  It  did  not  matter  very 
much,  however,  for  among  medical  men  it  is  applied  to  a  small 
red  spot  under  the  mucous  surface.  There  was  no  question 
whatever  from  the  notes  taken  at  the  time  that  such  had  occurred. 
Dr  Humphreys  had  said  that  he  had  seen  them  ;  but  he  was  not 
corroborated  by  any  note  or  report  made  at  the  time,  or  by  any 
other  person  who  had  observed  them.  I  now  go  on  to  the  cross- 
examination.  I  will  tell  you,  in  general  terms,  where  I  understand 
the  difference  to  be  between  the  two  sets  of  medical  men,  the 
one  called  on  behalf  of  the  Crown  and  the  other  on  behalf  of  the 
accused,  but  first  I  will  go  on  with  Dr  Humphreys.  In  cross- 
examination  he  gave  somewhat  general  answers  which  were  given 
to  Sir  Charles  Russell,  and  which  I  have  not  taken  down  so  fully 
as  I  could  wish.  I  will  read  them  to  you  from  one  of  the  news- 
paper reports,  which  appears  to  be  a  verbatim  report,  and  which 
certainly  agrees  with  my  recollection  of  the  examination.  (His 
Lordship  then  proceeded  to  read  from  a  book  containing  clippings 
from  a  newspaper,  forming  a  complete  report  of  the  case.) 
Speaking  about  not  giving  a  certificate  of  death,  he  said  the 
usual  coiurse  was,  when  the  doctor  refuses  to  give  a  certificate  of 
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death  the  police  were  sent  for.  The  effect  of  Dr  Humphreys's 
evidence  in  regard  to  the  post-mortem  examination  is,  that  from 
the  different  things  found  in  the  body  of  all  kinds,  including  what 
was  found  in  the  intestines,  putting  all  that  together,  he  says  he 
founded  his  opinion  that  the  deceased  died  from  arsenical  poison- 
ing. He  said,  I  think,  that  the  different  symptoms  indicate 
arsenical  poisoning.  During  the  time  he  was  attending  deceased 
he  did  not  suspect  arsenic  or  poison,  until  it  had  been  suggested 
to  him  by  Michael  Maybrick.  I  did  not  consider  this  a  very  im- 
portant answer,  because  the  question  is  not  whether  Mr  Maybrick 
had  suggested  this  thing  to  Dr  Humphreys  first,  but  that,  taking 
the  whole  of  the  examinations,  what  did  he  think  it  was  ?  He 
seems  to  think  now  that  it  was  arsenical  poisoning.  There  are, 
as  you  will  remember,  several  doctors  who  have  been  examined 
on  the  point,  who  generally  gave  an  entirely  different  opinion.  I 
won't  go  into  that  question  about  their  opinions,  but  I  will  try 
and  give  them,  and  vary  as  they  require  to  be  varied.  I  will  try 
to  give  them  as  I  go  on.  Now,  going  on  to  what  he  says  about 
the  symptoms  during  life  on  which  he  appears  to  have  been  cross- 
examined,  "I  attended,"  he  says,  "Mr  Maybrick  on  the  28th 
April.  He  told  me  that  he  had  been  at  the  Wirral  races ;  but 
he  did  not  say  that  he  had  got  wet."  He  did  get  wet,  no  doubt, 
as  is  proved  by  the  evidence.  "  He  said  he  had  dined  with  a 
friend,  and  complained  to  me  afterwards  that  he  had  a  headache," 
and  so  on ;  and  also  that  he  had  had  discomfort  in  the  neigh- 
bourhood of  the  heart  "  He  complained  of  stiffness  in  his  knees. 
I  should  suspect  that  this  might  arise  from  catching  cold.  I  was 
able  to  loosen  the  stiffness."  You  remember  how  the  witness 
described  the  moving  about  of  deceased's  legs.  "  I  connected 
this,"  the  witness  goes  on  to  say,  "  with  his  conversation  about 
this  having  been  caused  by  his  having  taken  the  nux  vomica  con- 
tained in  Fuller's  medicine.*  His  tongue  was  dirty  on  Sunday ; 
on  the  29th  it  was  cleaner;  and  on  the  30th  of  April,  and  ist 
and  2nd  May,  he  was  in  the  office.  On  Friday  the  3rd,  he  com- 
plained that  his  medicine  did  not  agree  with  him.  I  said  that 
nothing  was  the  matter  with  him  except  dyspepsia.  I  saw  him 
from  eleven  to  twelve  on  the  3rd  May.  He  then  complained  of 
pains  in  his  legs,  from  the  hips  to  the  knees."  Those  pains  in 
the  limbs,  it  seems  to  be  the  general  opinion  of  every  doctor 
who  has  been  examined  that  with  regard  to  the  calves  of  the  legs 
it  is  a  very  strong  sign  of  poisoning  by  arsenic,  but  no  one  of 
them  seems  to  say  that  pains  in  the  limbs  are  a  strong  sign  of  the 
administration  of  arsenic.  Also  Dr  Humphreys  suggested  a 
morphine  suppository  at  the  time  deceased  said  he  was  sick  after 

*  The  important  point  that  Mr  Maybrick  thought  the  stiffness  was 
due  to  this  nux  vomica,  and  the  doctor  told  him  to  discontinue  it  on 
that  account,  is  overlooked. 
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coming  home  from  the  Turkish  baths ;  although  Dr  Humphreys 
did  not  connect  the  sickness  with  the  bath.*  He  described  the 
deceased  as  taking  no  food  from  Saturday  at  twelve  o'clock  until 
Monday  at  8.30  a.m.  ''All  Sunday  afternoon  and  Monday  he 
took  nothing.  He  was  unable  to  retain  things  in  his  stomach. 
I  put  a  blister  on  his  stomach,  which  stopped  the  vomiting.  He 
complained  about  the  action  of  the  food  in  the  stomach  on 
Tuesday  the  7th.t  I  saw  him  twice  on  Wednesday  the  8th. 
He  was  going  on  favourably."  He  speaks  further  on  of  a  loose 
motion.  I  think  all  the  medical  men  agree  that  purging — con- 
tinual  and  constant  purging — ^are  marks  or  proofs  of  arsenical 
poisoning.  They  are  all,  I  think,  of  one  mind  in  this,  that  if 
this  man  did  die  of  arsenical  poisoning,  one  of  the  symptoms 
most  frequently  associated  with  it — that  is  to  say,  obstinate  and 
irrepressible  diarrhoea — did  not  occur ;  and  it  is  pointed  out  and 
insisted  upon  by  the  medical  men,  those  called  for  the  prisoner 
as  well  as  those  called  for  the  prosecution,  that  that  is  a  circum- 
stance indicating  the  absence  of  arsenical  poisoning.  He  was 
suffering  from  tenesmus.  That  is  very  rare,  but  it  appears  in 
this  particular  case  that  it  did  occur,  t  Some  of  the  medical  men 
— but  there  is  great  difference  of  opinion  among  them— -deny 
that  it  is  so  very  rare,  and  say  it  is  more  frequendy  to  be  seen 
than  others  admitted.  It  has  been  said  many  times  over  that  it 
is  a  symptom  of  dysentery,  common,  I  might  almost  say  expected 
to  attend  upon  dysentery,  a  distressing  disease,  though  it  is  not 
common  in  this  country.  But  the  desire  to  relieve  the  bowels 
and  the  absence  of  any  evacuation  is,  I  believe,  one  of  the  marked^ 
very  marked,  symptoms  of  dysentery.  Then  there  is  the  account 
of  the  doctor's  experiment  to  extract  arsenic  from  the  faeces,  about 
which  he  was  not  very  confident  ;§  and  he  gives  an  account  of  the 
patient's  condition  on  the  8th,  and  in  this  part  of  his  evidence 
he  tells  you  that  he  never  said  to  Mrs  Maybrick  that  all  depended 
on  how  long  his  strength  would  hold  out.     He  says  he  never 

*  The  judge's  remarks  would  apparently  lead  the  jury  to  think 
that  Dr  Humphreys  had  administered  morphia  to  stop  the  vomiting, 
whereas  the  doctor  ascribed  the  principal  attack  of  vomiting  to  the 
morphia  which  he  had  administered  tor  a  different  purpose.  Mr 
Maybrick  vomited  twice  soon  after  returning  from  his  office  on  the 
3rd,  but  we  hear  no  more  of  it  until  the  chief  attack  on  the  morning 
of  the  4th,  which  could  hardly  have  been  less  than  twelve  hours  later. 
During  this  interval  there  seems  to  have  been  no  vomiting. 

t  I  do  not  find  this  in  Dr  Humphreys's  evidence. 

X  Tenesmus  is  not  rare  in  arsenical  poisoning.  The  point  insisted 
on  by  the  prisoner's  witnesses  was  that  it  (and  die  diarrnoea,  which  it 
usually  follows)  ought  to  have  appeared  earlier,  if  the  patient  was 
really  suffering  from  arsenic 

§  The  judge  does  not  touch  on  the  analysis  of  the  urine  which 
might  have  been  expected  to  contain  more  arsenic  than  the/aces^  and 
presents  less  difficulty  to  the  analysts. 
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told  her  that  her  husband  was  sick  unto  death,  and  that  he  never 
.^ave  such  a  gloomy  account  as  she  appears  to  have  given. 
All  the  medical  men  agree  that  the  cause  of  this  man's  death 
was  exhaustion,  which  exhaustion  was  caused  by  gastro- enteritis. 
But  what  caused  the  gastro-enteritis,  is  the  question  between 
the  two  sets  of  evidence.  The  one  part  say  it  was  arsenic, 
and  the  other  say  it  was  not  arsenic.  And  that  is  the  great 
medical  question  between  them.  Supposing  that  two  ounces  or 
some  other  large  quantity  of  arsenic  had  been  extracted  from  this 
man's  body,  nobody  could  have  doubted  that  the  arsenic  was  the 
•cause  of  death.  The  difficulty  here  arises,  as  I  understand  it,  from . 
the  comparative  smallness  of  the  dose,  and  from  the  suggestion 
that  that  small  quantity  was  not  discovered  in  the  right  place,  and 
also  from  the  suggestion  that  it  might  have  got  into  the  place 
where  it  was  found  by  other  means  than  the  wilful  introduction  of 
poison.  It  seems  to  me,  though  it  is  very  difficult  to  put  the 
matter  fairly,  that  the  real  crucial  question  seems  to  be,  how  did 
the  poison  found  in  that  man's  liver  and  other  organs  get  there  ? 
Did  it  get  there  in  such  a  degree,  and  in  such  a  way,  as  to  show 
ithat  the  cause  of  death  was  arsenical  poisoning,  or  did  it  get  there 
in  a  way  which  would  otherwise  be  accounted  for  ?  When  you 
have  gone  through  the  whole  of  the  case,  and  when  I  have  called 
your  attention  to  every  part  of  it,  you  will  find  that  that  is  the 
main  question  for  your  decision.  The  answer  to  that  question  will 
really  and  substantially  settle  the  case,  according  as  you  think  one 
way  or  the  other.  If  you  can  show  ^  sufficient  quantity  to  cause 
•death,  why,  you  need  not  go  further.  It  seems  to  me  that  is  too 
plain  for  argument — if  you  can  show  that  you  really  got  a  deadly 
dose  of  that  poison  in  that  man.  I  am  so  much  brought  to  that 
opinion,  that  I  feel  rather  inclined  to  miss  out  a  good  deal  of  the 
evidence  which  has  been  given,  because  it  all  comes  to  that,  look 
At  it  how  you  please.  For  instance,  there  is  a  long  account  of  all 
the  different  things  which  he  swallowed  at  times — cascara, 
nitro-hydrochloric  acid,  nux  vomica.  Then  there  was  a  little 
antimony  in  Plummer's  pills,  and  a  little  bromide  of  potassium. 
The  doctor  mentions  the  different  reasons  why  all  these  things 
were  swallowed,  and  he  gives  his  account  of  them.  But  I  do  not 
understand,  I  have  not  heard  anything  mentioned  from  the  begin- 
ning to  the  end  of  this  trial  to  show,  that  any  one  of  these  things 
in  itself,  or  each  one  administered,  could  produce  any  symptoms 
which  caused  this  man's  death,  so  that  you  can  put  your  hand  on 
them  and  say  that  each  one  of  these  things  have  caused  it  The 
thing  you  have  to  assure  yourselves  about  is  whether  he  died  from 
arsenical  poisoning — the  opinions  of  the  doctors  where  they  dijQTer 
is  as  to  whether  the  arsenic  found  in  his  body  was  sufficient,  and 
whether  that  arsenic  was  the  cause  of  death.  If  any  one  wishes 
me  to  read  that  part  of  the  evidence,  of  course  I  will  read  it  fully. 
A  great  deal  appears  to  me  to  turn  upon  the  controversies  which 
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do  not  go  right  to  the  proof  or  disproof  of  the  matter.  A  great 
deal  has  heen  said  as  to  the  redness  of  the  stomach,  which  was  a 
very  bright  red.  There  was  a  long  story  about  these  small  spots, 
and  mention  was  made  of  a  brilliant  arborescent  vascularity,  which 
I  understand  means  something  of  the  nature  of  a  bloodshot  eye — 
any  spot  which  is  blood,  but  which  is  under  the  skin,  and  therefore 
is  not  exactly  flowing  about.  He  says  there  were  a  great  number 
of  very  minute  spots,  petechia.  I  must  say  that  I  should  have 
thought  that  if  an  intelligent  and  observant  doctor  said :  "  Well, 
whatever  I  wrote  down,  and  whatever  interpretation  you  like  to 
put  on  this  arborescent  vascularity,  I  do  mean  to  say  that  I  saw 
spots,"  and  if  he  positively  said  that,  I  should  be  very  apt  to 
believe  him.*  However,  you  must  put  whatever  application  you 
like  upon  it  We  have  heard  over  and  over  again  that  there  were 
these  petechious  spots  which  have  been  spoken  of,  this  brilliant 
arborescent  vascularity.  Arborescent  certainly  does  not  go  very 
well  with  the  rest  of  the  description,  as  it  means  treelike,  these 
spots  were  more  netlike.  There  were  other  traces  indicating  more 
a  (ibrine  nature,  there  were  lines  going  about  from  part  to  part. 
The  question  therefore  seems  to  be  whether  or  not  Dr  Humphreys 
observed  that  the  actual  cause  of  death  was  something  in  the 
nature — I  don't  think  it  matters  whether  you  use  the  word  or  not — 
of  an  irritant  Whichever  you  call  it,  the  cause  of  death  was  the 
presence  of  an  irritant  substance,  which  produced  all  the  train  of 
things  described  in  the  stomach  and  bowels,  a  state  of  things 
which  could  have  been  produced  by  arsenic  if  there  were  arsenic 
there,  but  a  state  of  things  which,  on  the  other  hand,  does  not 
absolutely  imply  arsenic,  as  it  may  be  produced  by  a  variety  of 
other  causes.  Dr  Tidy  gave  us  several  causes  likely  to  cause  an 
unpleasant  feeling  to  people,  like  sausages,  cheese,  and  lobster. 
All  these  things  have  been  known  to  produce  this  kind  of  inflam- 
mation. This  is  the  obvious  difficulty  of  the  case.  We  certainly 
know  this  man  as  far  as  we  can  know  anybody,  and  know  that  for 
a  considerable  period  before  he  died  he  never  ate  lobster,  or 
oheese,  or  sausages.  His  dietary  we  know  was  prescribed  for  him. 
There  is  no  suggestion  whatever  of  his  having  eaten  any  one  of  these 

*  But  supposing  that  Dr  Humphreys  did  see  spots,  how  does  it 
appear  that  these  spots  were  the  petechias  which  are  supposed  to  be 
cnaracteristic  of  arsenical  poisoning  ?  Dr  Carter  and  Dr  Barron,  who 
no  doubt  kept  their  eyes  open  as  well  as  Dr  Humphreys,  saw  no 
petechias,  and  Drs  Tidy  and  Paul  stated  that  Dr  Humphreys's  de- 
scription of  wAa^  he  saw  showed  that  it  was  not  petechias.  When  an 
astronomer  states  that  he  has  seen  canals  in  Mars,  we  may  admit  that 
he  saw  something ;  but  we  need  not  therefore  admit  that  they  were 
really  canals,  or  accept  the  consequence  that  Mars  is  inhabited.  Dr 
Humphreys  did  not  profess  to  know  what  the  arsenical  petechia  were, 
except  by  reading.  He  saw  spots,  but  medical  men  of  greater  experi- 
ence said  these  spots  were  not  petechias. 
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particularly  mentioned  things,  or  indeed  anything  except  the  diet 
prescribed  for  him  by  different  doctors.*  There  did  not  seem  to 
have  been  an  opportunity  for  the  administration  of  food  like  these 
things.  There  was  not  any  food  of  that  kind,  or  anything  which 
might  have  had  any  effect  of  the  kind  which  sausage  poison,  or 
lobster,  or  such  things  may  produce.  A  good  deal  has  been  said 
about  Dr  Humphreys's  answer  when  he  was  asked  what  he  would 
have  certified  if  he  had  died  on  the  Wednesday.  He  replied :  "I 
should  have  given  a  certificate  of  death  from  acute  inflammation."^ 
But  it  is  very  difficult,  gentlemen,  to  be  quite  plain  in  the  many 
assumptions  which  come  together  in  these  conditional  questions. 
**  Suppose  he  had  died  on  the  Wednesday,  what  would  you  have 
certified?"  ''I  should  have  certified  so  and  so."  Yes,  but 
suppose  he  had  died  on  the  Friday,  what  then?  It  is  an 
extremely  difficult  question  taking  such  suppositions.  With 
regard  to  what  Dr  Humphreys  would  have  certified,  he  would 
do  as  all  doctors  would — he  would  have  certified  in  accordance 
with  the  knowledge  he  had  up  to  the  death.  One  of  the 
medical  men,  I  think  it  was  Dr  Carter,  said :  *'  I  really  could  not 
certify  that  he  died  of  arsenic  poisoning  unless  arsenic  had  been 
discovered."  Of  course,  till  you  have  exhausted  the  very  difficult 
points  in  working  out  the  question,  you  can't  give  a  final 
opinion  upon  the  case,  or  upon  any  cause  into  which  you  have 
to  inquire.  You  have  to  exhaust  things  before  coming  to  a  final 
conclusion.  At  this  very  moment,  although  I  hardly  like  to  draw 
illustrations  from  this  very  case,  until  you  have  heard  the  whole 
of  the  evidence  in  the  case,  have  heard  the  summing  up  in  the 
case,  and  have  discussed  amongst  yourselves  your  views  on  the 
subject,  you  can  hardly  lay  down  what  will  be  your  verdict — I 
hope  there  is  no  man  in  that  box  at  this  moment  who  would  do 
so — it  is  a  virtue  to  keep  your  mind  open  to  any  new  argument 

*  The  Crown  fixed  on  the  27th  of  April  as  the  day  on  which  Mr 
Maybrick's  illness  began.  He  was  not  then  under  any  dietary.  He 
took  an  overdose  of  a  bottle  which  seems  to  have  contained  strychnine 
or  nux  vomica  in  the  morning.  He  then,  although  feeling  ill,  went  on 
horseback  to  the  Wirral  races,  and  got  wet  He  went  to  dinner  at  a 
friend's  house,  no  doubt  in  his  wet  clothes  ;  and  Dr  Humphreys  stated 
at  the  Inquest  (though  he  did  not  repeat  it  at  the  trial)  that  the  patient 
told  him  he  had  taken  no  solid  food  throughout  the  day.  He,  however, 
drank  wine  and  spilled  some  of  it,  and  it  seems  clear  that  either  on 
this  day,  or  on  the  next  morning,  he  took  brandy  also,  as  well  as  a  cup 
of  strong  tea.  None  of  the  doctors  stated  that  his  symptoms,  on  this 
27th  of  April,  were  at  all  distinctive  of  arsenical  poisoning.  The 
renewal  of  his  illness  dated  from  the  3rd  of  May.  On  that  day  he 
did  not  take  to  his  office  the  lunch  which  his  wife  had  prepared  for 
him.  Whether  he  took  any  lunch,  or  fasted,  does  not  appear.  All 
that  we  can  say  positively  is  that  he  did  not  take  the  aietary  pre- 
scribed  by  Dr  Humphreys,  because  he  had  forgotten  to  bring  it  with 
him  to  the  office. 
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placed  before  yoa  That  is  a  great  intellectual  virtue  which  all 
persons  should  assiduously  cultivate.  And  you  can  hardly  expect 
any  doctor  to  give  an  opinion  as  to  what  he  would  have  done 
under  certain  circumstances  before  he  knew  all  he  now  knowsy  or 
to  give  his  opinion  as  to  what  he  would  have  done  had  it  occuned 
a  week  or  a  month  or  ten  days  before.  He  cannot  answer  such 
questions.  I  don't  think,  either,  they  exercise  any  great  effect 
upon  your  opinion.  The  evidence  of  a  certain  number  of  these 
medical  men  is,  ^*  I  think  he  died  of  arsenic  poisoning,"  or,  ''  I 
don't  think  he  died  of  arsenic  poisoning,  but  of  gastro-enteritis, 
caused  by  the  administration,  or  at  any  rate  caused  by  something 
capable  of  causing  gastro-enteritis,  but  not  necessarily  arsenic," 
and  in  some  instances  ''  probably  not  arsenic."  These  parts  may 
be  passed  over  as  really  more  fit  for  medical  jurisprudence  than 
for  a  jury  actually  engaged  upon  the  administration  of  criminal 
law.  It  is  the  gres^  tendency  of  all  cases  of  this  kind  to  run  into 
scholastic  discussion.  Gentlemen,  you  probably  are  men  engaged 
in  different  ranks  of  life,  and  I  should  think  it  probable  that  a 
very  small  number  of  you  have  any  other  knowledge  of  medicine 
than  that  which  we  all  pick  up  in  the  course  of  our  lives  and  in 
the  course  of  our  general  experience.  This  would  be  a  kind  of 
guide.  There  is  no  use  telling  you  how  fax  you  may  rely  upon  it 
But  you  must  infidlibly  rely  upon  it  to  a  greater  or  less  extent.  I 
have  gone  through  the  evidence  of  Dr  Humphreys,  and  having 
gone  through  his  evidence  and  that  of  Dr  Carter,  I  feel  disposed 
not  to  go  through  the  evidence  of  the  doctors  who  have  been 
called  merely  to  give  an  opinion.* 

The  next  point  was  the  evidence  of  Dr  Carter,  which  was  very 
important,  because  of  Dr  Carter's  reputation  in  the  city  of  Liver- 
pool, and  because  he  had  the  opportunity  of  seeing  the  deceased 
Maybrick,  and  because  the  deceased  was  under  his  personal 
observation.  He  says,  "  I  saw  a  great  deal  of  vomiting,"t  and  I 
do  not  know  whether  that  was  explained  by  I}r  Tidy,  but  I  do 
not  think  it  was,  but  it  rather  qualifies  the  evidence  of  Dr 
Humphreys  and  the  servants  and  Dr  Carter.  Vomiting  is  cer- 
tainly one  of  the  symptoms  of  arsenical  poisoning,  but  according 
to  Dr  Tidy  it  ought  to  be  a  special  kind  of  vomiting.  Some  of 
the  symptoms  were  similar  to  those  which  might  have  been  caused 
by  irritant  poisoning.     Dr  Carter  described  him  as  suffering  from 

*  This  amounts  practically  to  advising  the  jury  to  find  their  verdict 
on  the  evidence  of  the  attendant  physicians  only,  though  neither  of 
them  had  any  experience  of  arsenical  poisoning  before  the  very  case 
in  dispute. 

t  A  misquotation.  Dr  Carter  did  not  see  any  vomiting.  Indeed 
he  asked  to  see  some  of  the  vomited  matter,  but  could  not  procure  it 
There  was  hardly  any  vomiting  after  he  was  called  in.  He  was  toid 
that  it  had  occurred  previously. 
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looseness  of  the  bowels  on  the  Thursday,  but  there  is  a  great 
difference  between  a  man  having  looseness  and  having  that  kind 
of  violent  purging  which  we  are  told  is  usually  the  accompaniment 
of  arsenical  poisoning.  Dr  Carter  wished  to  examine  the  patient 
as  to  the  condition  of  the  bowels,  but  he  was  unable  to  do  so  on 
account  of  the  pain  which  resulted  from  pressure.  Dr  Carter 
attributed  death  to  arsenical  poisoning,  and  stated  that  the  appear- 
ance of  deceased's  body  at  the  post-mortem  examination  was  not 
consistent  with  death  from  dyspepsia.  Dr  Carter  judged  the 
death  to  be  the  result  of  arsenical  poisoning.  Two  grains  of  it 
given  in  five  successive  dajrs  would  have  killed  him.*  Then  Dr 
Carter  gives  his  account  of  various  matters  connected  with  the 
use  of  arsenic.  He  said  the  idea  of  poison  did  not  occur  to  him 
until  it  was  suggested  to  him.  When  one  considers  what  a 
tremendous  thing  the  administration  of  poison  is,  what  an  awful 
thought  it  is  to  admit  into  the  mind  of  any  one,  one  cannot 
wonder  that  any  medical  man  should  admit  it  only  at  the  very 
last  extremity,  and  to  find  tiiat  he  does  find  himself  justified  in 
excluding  the  idea.t  I  could  not  imagine  a  more  dreadful  thing 
than  that  of  a  doctor,  going  to  cure  by  his  skill  a  suffering  man, 
finding  that  he  is  the  victim  of  a  ^abolical  kind  of  plot,  the 
existence  of  which  he  (the  doctor)  is  perfectly  unfamiliar  with. 
Well,  that  is  the  evidence  of  the  different  doctors,  and  you 
have  the  whole  body  of  evidence  of  the 
Scientific  Omtroversj.  medical  men  who  formed  opinions  upon 
this  case.  Here  comes  in  the  great  con- 
troversy in  this  case,  and  that  controversy  I  will,  to  the  best  of 
my  ability,  call  your  attention  to.  I  do  not  propose  to  read 
through  the  whole  of  that  evidence,  as  I  do  not  think  it  would  be 
a  reasonable  way  of  employing  your  time.  You  have  heard  the 
evidence,  and  not  only  heard  it  but  you  have  seen  the  men  and 
fully  noticed  their  different  peculiarities  of  manner  and  expres- 
sion, and  you  have  been  able  to  form  your  own  judgment  to  a 
certain  extent  upon  that  I  do  not  wish  to  say  anything  definite 
about  it,  but  you  have  formed  your  own  opinion  about  these 
gentlemen,  and  formed  an  opinion  as  to  their  impartiality  and  as 
to  their  partisanship,  as  to  their  understanding  and  judgment 
generally.    You  will  by  these  means  have  the  ground  of  forming 

*  Dr  Carter  did  not  say  this.  He  said  there  was  a  case  on  the 
books  in  which  such  a  dose  had  killed  a  patient — a  woman  (p.  251). 
It  is  almost  certain  that  it  would  not  have  killed  Mr  Maybrick. 

t  Poison  being  a  thing  that  a  man  might  take  by  accident,  a  doctor 
who  thought  the  symptoms  were  like  those  of  poisoning  would  be 
likely  to  ask  whether  the  patient  could  have  t^en  any  poison  by 
mistake.  As  regards  Dr  Humphreys,  moreover,  the  mention  of  white 
powder  by  Mrs  Maybrick  would  naturally  suggest  arsenic,  if  the 
symptoms  were  like  it. 
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in  your  own  mind  a  more  or  less  definite  opinion  of  their 
character,  and  of  the  value  to  be  attached  to  the  evidence  of  each. 
I  do  not  say  for  one  moment  that  they  are  not  to  be  thoroughly 
relied  upon.  I  do  not  think  that  any  imputation  is  cast  upon 
them,  upon  their  good  faith,  but  they  certainly  do  differ  very 
much  as  to  the  conclusions  at  which  they  arrive.  You  must  be 
guided  in  a  general  way  as  to  the  value  of  the  evidence  of  each, 
and  you  must  be  guided  by  the  credit  which  you  attach  to  the 
evidence,  and  by  the  reasons  given  for  their  opinions.  I  think  I 
shall  be  of  more  use  to  you  in  this  matter  by  telling  you,  in  some- 
what general  terms,  what  are  the  different  views  for  which  these 
gentlemen  contend;  how  in  the  main,  as  I  understand,  they 
support  those  views ;  and  what  are  the  observations  which  the  best 
attention  I  have  been  able  to  give  to  their  discourses  upon  the 
subject  have  suggested  to  my  mind.  It  is  for  you  to  decide,  and 
not  for  me.  I  will  content  myself,  as  I  am  bound  to  do  and  as  it 
is  my  duty,  to  indicate  to  you  the  way  in  which  you  ought  to  view 
the  subject  and  the  views  which  you  may  probably  arrive  at.  You 
know  perfectly  well  that  there  is  such  a  thing  in  scientific  and 
legal  questions,  and  questions  of  forensic  medicine  more  par- 
ticularly— there  is  such  a  thing  as  subtle  partisanship,  which  very 
much  diminishes  the  value  of  the  evidence  given  under  such 
circumstances.  Any  person  who  has  been  in  the  habit  of  attend- 
ing committees  of  the  Houses  of  Parliament  and  hearing  the 
evidence  which  is  given  there  by  different  engineers,  or  of  persons 
connected  with  the  mechanical  arts,  and  sees  the  way  in  which 
they  deliver  their  views  on  subjects  of  very  considerable  national 
importance,  must  have  learnt  that  the  mere  fact  of  a  man  coming 
into  a  court  and  swearing  this,  that,  and  the  other,  does  not  by 
any  means  give  a  reason  for  unqualified  belief  in  what  he  says. 

You  have  to  take  off  a  good  deal  of  discount  from  the  testi- 
mony of  skilled  witnesses  on  the  ground 
of  their  becoming,  probably  insensibly  to  Bias  of  Experts, 
themselves,  advocates  rather  than  wit- 
nesses. I  certainly  would  not  like  to  be  invidious,  and  I  would 
not  do  so  unjust  a  thing  as  to  impute  in  this  awfiil  inquiry  advo- 
cacy to  those  gentlemen  who  have  given  the  Court  the  benefit  of 
their  experience.  Well,  you  must  exercise  your  own  free  judg- 
ment, free  from  all  unnecessary  modesty  about  your  own  opinion, 
and  free  from  all  unnecessary  respect  for  the  opinions  and  special 
knowledge  of  men  especially  acquainted  with  these  things.  You 
must  give  them  due  weight,  and  treat  them  with  a  discreet  and 
ration^  freedom  of  mind.  I  have  no  concealed  meaning.  I 
don't  attribute  this  kind  of  thing  to  anybody,  but  I  say  you  must 
be  all  on  your  guard  against  all,  indiscriminately ;  this  is  purely  a 
general  remark.  Now,  what  appeared  to  be  the  opinions  of  these 
gentlemen  on  this  great  subject?  I  do  not  mean  scientifically, 
but  these  opinions  are  supremely  important  to  the  woman  at  the 
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bar,  and  highly  important  to  the  administration  of  justice,  and  all 
important  for  your  own  feelings,  peace  of  mind,  self-respect,  when 
you  reflect  on  what  you  have  to  do  on  this  occasion  ;  and  I  fed 
what  is  required  of  you  is  an  act  of  high  moral  and  civil  courage^ 
that  is  to  say,  you  must  look  all  these  things  straight  in  the  face 
and  decide  them  like  free  and  honoiu^ble  men,  not  afraid  of  your 
own  opinions,  and  on  the  other  hand  free  from  all  bias.  Now, 
let  me  consider  what  the  question  is.  Up  to  a  certain  point,  as  I 
have  pointed  out  already,  it  appears  to  be  that  all  the  witnesses 
are  at  one.  The  question  being,  Did  this  man  die  of  arsenical 
poisoning  ?  all  the  witnesses  agree  that  this  man's  death  was  caused 
through  gastroenteritis  —  that  is  to  say,  inflammation  of  the 
stomach. 

Then  arises  the  question  as  to  what  that  state  of  things  led  ta 
You  have  the  whole  history  detailed  to  you  at  great  length  of  his 
disease,  of  the  disease  getting  worse  and  worse,  and  ultimately 
causing  death.  That  death  you  have  had  described  with  the 
minutest  detail.  The  illness  is  a  matter  which  I  don't  think  there 
is  any  doubt  about  at  all ;  none  is  suggested.  It  is  described  by 
the  medical  men  who  attended  him,  by  the  people  who  had  care 
of  him  right  from  its  commencement  at  the  Wirral  races  to  his 
death  in  May.  To  what  is  the  death  to  be  ascribed  ?  The  first 
matter  that  suggests  itself  is  his  illness.  He  became  ill,  and  his 
illness  seizing  the  weak  point  attacked  his  stomach.  The  stomach 
became  congested,  and  the  congestion  went  on  until  it  reached 
the  stage  of  inflammation,  and  it  became  acute.  Acute  inflamma- 
tion involved  both  the  stomach  and  the  bowels.  In  that  way  the 
man  died  of  a  severe  attack  of  gastro-enteritis.  That  is  what  it  is 
said  to  be  in  various  forms,  with  no  very  substantial  difierence  of 
opinion,  by  Dr  Tidy,  Dr  Macnamara,  and  other  doctors  whose 
names  I  do  not  remember.  What  is  the  other  view?  That  this 
is  a  case  of  gastro-enteritis  caused  by  arsenic.  You  find  it  in 
difl*erent  parts  of  the  body,  in  the  liver  principally,  and  in  several 
other  parts  of  the  body,  and  that  poisoning  was  produced  by  a 
wicked  plot  devised  by  his  wife,  and  with  the  motive  of  disposing 
of  him,  and  with  the  result  known.  Gentlemen,  there  are  a  great 
many  subordinate  questions  connected  with  that  which  I  postpone 
till  I  come  to  the  last  part  of  my  summing  up,  such  as  the  question 
of  motive,  which  I  will  now  pass  over.  For  instance,  the  fly- 
papers I  pass  over,  and  the  question  about  Valentine's  Meat  Juice 
I  pass  over.  I  pass  over  a  variety  of  questions  which  are  brought 
together  for  the  purpose  of  showing  that,  in  point  of  fact,  she  did  it. 
You  have  been  told  that  if  you  are  not  satisfied  in  your  minds 
about  poison,  if  you  think  he  may  have  died  from  some  disease,  then 
the  case  is  not  made  out  against  the  prisoner.  It  is  a  necessary 
step— it  is  essential  to  this  charge — ^that  the  man  died  of  poison, 
and  the  poison  suggested  is  arsenic.  This  question  you  have 
to  consider,  and  it  must  be  the  foundation  of  a  judgment  un- 
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favourable  to  the  prisoner  that  he  died  of  arsenic*  Now,  then,  let 
us  see  what  the  doctors  say.  Some  said  death  was  caused  by 
arsenic,  and  others  said  it  was  not  by  arsenic — ^tbat  he  died  of 
gastro-enteritis.  I  think  slight  traces  of  arsenic  were  found  in  the 
intestines.  There  was  none  in  the  heart,  none  in  the  blood,  nor 
in  other  parts  of  the  body  where  in  the  case  of  death  by  arsenic 
you  would  suppose  arsenic  to  be  found.  But  there  certainly  was 
arsenic  found,  it  was  found  in  the  liver,  in  the  intestines,  but  we 
are  not  equally  sure  whether  it  was  found  in  other  places. 

Mr  M*Connell — In  the  kidney,  my  lord ;  a  trace. 

Mr  Pickford — ^A  trace  only,  my  lord. 

His  Lordship — Yes,  very  well ;  it  was  very  small ;  it  was  a 
trace,  I  believe.  Well,  now,  these  are  the  places  in  which  it  was 
found,  and  there  are  several  explanations  of  it ;  there  are  several 
things  to  be  said  about  it  There  was  one  thing  which  I  don't 
think  was  said  about  it,  but  which  I  think  everybody  will  be 
tempted  to  say — there  was  so  very  little  of  it.  And  I  share  with 
the  feeling  which  you  must  have,  and  more  particularly  every  man 
who  has  not  had  a  scientific  training,  that  they  would  have  to  look 
very  closely,  and  would  have  to  have  a  great  deal  of  fieuth  in  science 
generally,  to  attach  the  importance  which  medical  men  attach  even 
in  this  case,  and  which  they  all  attach  to  matters  physically  so 
very  very  smalL  I  do  not  know  how  far  you  were  successful.  I 
don't  say  anything  about  myself  in  detecting  in  some  of  those  test 
tubes  the  barely  visible  little  bits  of  bright  shining  metal  which 
were  said  to  be  arsenic  I  don't  ask,  and  I  do  not  know  anything 
about  it.  But,  however  these  things  were,  all  the  medical 
men  agreed  that  there  the  thing  was  if  you  could  see  it ;  and 
they  said  they  could  see  it,  and  there  was  no  attempt  in  the 
defence  to  deny  that  there  actually  was  arsenic  in  the  places  which 
I  have  named.  Now  this  is  the  introduction  to  another  question, 
and  this  is  a  question  of  terrible  interest  Who  put  it  there? 
Well,  as  far  as  one  could  see  it  could  „  iii#i  th*  a 
not  come  there  itself.  So  who  put  it  "l^i^S^,^^ 
there?  Now  there  are  several  ways  of  *  ^^yf 
answering  that  question,  which  do  not  ^ 

involve  guilt  on  the  part  of  any  one.  You  must  consider  what 
is  the  degree  of  probability  which  may  be  attached  to  each  of  these 
different  ways.t    I  have  been  following  these  ways,  and  if  I  omit 

*  This  is  a  dear  and  correct  statement ;  and  it  was  on  this  essential 
point  that  the  Home  Secretary,  with  the  assent  of  the  judge,  afterwards 
pronounced  the  finding  of  Ivoi  Proven,  But  the  judge  departs  from 
this  most  important  principle  not  long  afterwards,  and  the  practical 
decision  of  the  Home  Secretary  departed  from  it  equally. 

f  Even  if  the  trial  had  been  for  criminal  administration,  the  ques- 
tion was  not  whether  this  was  the  most  probable  way  in  which  the 
arsenic  had  come  into  the  body,  but  whether  criminal  administration 
by  the  accused  had  been  established  beyond  all  reasonable  doubt 
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any  I  hope  I  may  be  corrected.  The  first  way  which  was 
suggested  is  that  Mr  Maybrick  put  it  there  himself,  namely,  that 
he,  owing  to  grounds  which  must  be  more  carefully  considered, 
had  been  in  the  habit  of  eating  arsenic.  Gentlemen,  the  first  way 
which  is  suggested  is  that  Mr  Maybrick  put,  on  grounds  known 
only  to  himself,  arsenic  into  his  food  through  this  dreadful  habit 
which  he  had  acquired.  Another  way,  and  the  only  way  suggested, 
in  which  the  arsenic  could  not  have  been  administered  criminally, 
was  by  the  improper  taking  of  it  as  medicine.  The  only  other 
way  which  is  suggested,  that  I  know  of,  in  which  arsenic  could 
have  been  put  into  him  is  by  crime.  It  might  have  been  put  in 
by  himself  through  a  very  unwise  and  injudicious  act  of  self- 
indulgence,  or  it  may  have  been  put  in  by  somebody  else  by  crime. 
When  you  come  to  consider  the  matter  carefully,  you  will  find  that 
in  one  way  or  other  of  these  two  ways  this  matter  must  have  been 
got  into  his  body.  These  are  various  points  to  deal  with  which 
may  be  consistent.  The  arsenic  may  have  been  taken  by  reason 
of  unwise  and  injudicious  habits  of  self-indulgence ;  that  is  one 
thing.  It  may  have  been  by  the  taking  of  medicine  improperly, 
or  by  some  means  of  the  kind ;  and  if  it  was  taken  in  this  way,  the 
presence  of  the  arsenic  may  reasonably  be  accounted  for.  If,  how- 
ever, you  think  there  is  a  possibility  of  doubt,  you  ought  to  acquit 
the  prisoner.  If,  however,  it  did  not  come  into  his  body  in  eidier 
of  these  ways,  I  can  hardly  see  how  it  has  been  administered  except 
by  crime,  and  it  has  not  been  suggested  that  any  one  could  well  be 
the  criminal  except  the  prisoner  in  the  dock,*  and  some  observa- 
tions will  have  to  be  made  to  you  on  that  when  I  deal  with  the 
matter.  Now,  first  of  all,  is  it  possible,  is  it  reasonably  possible,  to 
suppose  that  he  took  it  himself?  We  have  heard  a  great  deal  on 
the  subject  from  first  to  last  about  it ;  a  doctor  was  called  who  was 
acquainted  with  the  deceased,  and  knew  him  in  the  prhne  of  life. 
Some  twelve  years  ago  he  was  out  in 
The  American  Evidence.  Norfolk,  Virginia.  Now,  what  is  the  evi- 
dence as  to  his  taking  arsenic  at  that  time 
there  ?  You  have  had  several  stories  told  you.  The  first  is  the 
account  of  Mr  Bateson,  who  lived  with  him,  and  that  account  is 
carried  out  and  made  stronger  by  several  additional  witnesses. 
The  black  man,  who  used  to  be  sent  out  to  buy  half  a  dollar's  worth 
of  arsenic,  and  who  saw  him  take  it  on  several  occasions  by 
putting  it  in  a  kind  of  beef  tea,  and  who  said  the  deceased  was 
in  the  habit  of  taking  arsenic.  Well,  there  was  also  a  ship  captain, 
who  was  with  him,  and  who  saw  him  served  in  several  drug  stores 
in  Norfolk,  Virginia,  in  a  particular  manner  with  certain  quantities 
of  arsenic,  and  who  swore  to  Mr  Maybrick  taking  arsenic.     Now, 

*  Surely  the  prisoner  was  not  bound  to  suggest  who  was  the  real 
criminal,  if  any.  It  was  for  the  Crown  to  establish  that  she  was  such, 
and  to  exclude  every  one  else. 
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with  regard  to  that,  it  was  not  suggested  by  Sir  Charles  Russell 
— indeed,  he  expressly  repudiated  the  notion — that  he  meant  to 
suggest  that  arsenic  which  was  taken  by  James  Maybrick  in  the 
year  when  he  lived  in  Virginia* — somewhere  about  the  year  1877 
— ^that  the  arsenic  taken  so  long  ago  as  that  could  rationally  be 
supposed  to  have  been  present  in  his  body  so  as  to  account  for 
the  arsenic  found  when,  in  point  of  fact,  it  was  found — that  it 
remained  there  all  those  many  years.  Sir  Charles  Russell  repudi- 
ated this  notion.  An  advocate  owes  it  to  his  own  self-respect  and 
to  his  professional  position  to  found  his  defence  at  any  rate  upon 
reasonable,  possible  grounds,  and  that  ground  would  be  so  very 
remote  that  I  do  not  think  any  reasonable  man  could  purposely 
put  it  before  a  jury,  and  expect  them  to  accept  it.  If  it  is  not 
reliable  for  that  purpose,  all  that  evidence  becomes,  I  won't  say 
altogether  irrelevant  to  the  case,  but  its  relevancy  is  very  narrowly 
confined,  although  it  shows  that  he  was  accustomed  to  take 
arsenic  otherwise  than — at  that  time  and  place — so  far  as  I  can 
find  by  medical  prescription.  There  seems  to  have  been  no 
medical  man  present  when  he  went  into  the  drug  store,  where 
he  received  that  warning  **  to  be  careful."  There  does  not  seem 
to  have  been  any  medical  man  present  when  the  matter  was  talked 
over  by  the  person  who  served  in  the  drug  store,  or  when  he 
talked  it  over  with  the  foolish  ship  captain  afterwards,  but  at  the 
same  time  Mr  Addison — and  I  will  speak  of  this  directly — got  an 
answer  from  Mr  Maybrick's  own  friend,  that  Mr  Maybrick  did 
take  arsenic  under  prescription  from  his  doctor,  but  there  were 
occasions  when  this  did  not  appear  to  be  the  case,  and  that  was 
probably  the  way  he  took  it  in  Norfolk,  Virginia.  A  gentleman, 
named  Bateson,  who  apparently  knew  Mr  James  Maybrick  on 
terms  of  intimacy,  said  that  his  taking  of  arsenic  began  in  connec- 
tion with  what  is  now  called  fevers  and  chills,  in  that  neighbour- 
hood, which  is  a  swampy  kind  of  country,  whose  people  suffer 
from  malarial  fever,  and  amongst  others  Mr  Maybrick  suffered 
from  these  fevers.  He  used  to  get  arsenic  prescribed  for  him, 
that  arsenic  being  regarded  at  the  time  and  in  that  place  as  a  more 
powerful  remedy  for  that  kind  of  disease  than  quinine,  which,  as 
we  all  know,  is  the  constant  remedy  in  most  parts  of  the  world 
for  malarial  fever.  It  seems  that  in  that  country  arsenic  answers 
the  case  in  a  more  powerful  manner,  and  in  consequence  of 
having  attacks  of  chills  and  fever — in  consequence  of  being  pre- 
scribed arsenic,  he  was  cured  of  that  disease.  That  would  cer- 
tainly give  him  a  knowledge  of  arsenic.  He  seems  to  have  been 
on  that  subject  an  inquisitive  man,  and  it  is  very  natural  that  he 
should  learn  that  arsenic  was  good  (as  he  afterward  said)  as  an 
antiperiodic.    He  learnt  that  by  taking  it  that  effects  might  be 

*  Mr  Maybrick  lived  in  Virginia  (or  rather  spent  a  good  part  of 
his  time  there)  not  for  a  year,  but  for  a  great  number  of  years. 
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obtained  for  which  quinine  is  the  common  means,  but  which  in 
certain  cases  fails.  That  is  the  first  time  he  is  shown  to  have  had 
to  do  with  arsenic  at  all  The  witnesses  who  prove  that  are 
Bateson,  and  then  Thompson,  of  Liverpool,  and  then  StensalL 
His  evidence  was  that  the  deceased  used  to  send  Stensall  out 
and  he  gave  him  half-a-dollar  to  get  a  small  packet,  described 
as  the  size  of  Sir  Charles  Russell's  snuff-box,  but  however  he 
used  to  be  sent  out  for  a  packet  three  or  four  times  in  the 
course  of  his  service ;  he  afterwards  opened  the  packet  and  put 
in  a  very  little  on  the  end  of  a  spoon  in  some  beef  tea,  and 
after  stirring  it  the  deceased  drank  it  That  is  the  evidence,  and 
I  don't  think  that  it  was  in  any  way  contradicted  or  shaken,  but 
that  is  the  thing  he  (the  servant)  said  the  deceased  used  to  do. 
This  is  the  first  connection  which  was  made  between  him  and 
arsenic 

Then  comes  the  witness  Edwin  Gar- 
Mr  Heaton's  Bvidenoe.  nett  Heaton,  a  retired  chemist,  who  used 
in  1888  to  keep  a  shop  in  this  city  near 
the  Exchange.  With  regard  to  this  evidence  I  will  call  your 
attention  to  a  matter.  Apparently  Mr  Heaton  saw  a  newspaper 
(referring  to  the  Liverpool  Echo)  in  this  town,  containing  what  he 
described  as  a  very  good  likeness  of  Mr  Maybrick.  He  then 
went  to  the  solicitors  in  the  case,  and  they  produced  to  him  a 
photograph,  which  is  placed  before  you,  and  upon  being  shown 
that  photograph  he  said :  "  I  know  him  quite  well ;  I  am  quite 
sure  that  is  the  man."  He  did  not  seem  to  have  known  him  by 
name.  He  did  not  go  after  him  as  a  matter  of  name,  he  never 
seems  to  have  known  his  name,  but  he  said :  ''That  is  the  man  who 
used  to  come  to  me  for  a  pick-me-up."  A  pick-me-up  is  a  thing 
which  does  not  generally  contain  any  arsenic  at  all,  but  this  man 
used  to  have  pick-me-ups  specially  made  for  him.  They  contained 
a  certain  amount  of  arsenic  He  went  on  taking  these  till  within 
six  months  before  the  chemist  left  business,  for  a  period  of 
eighteen  months  in  all.  I  shall  warn  you  that  you  ought  not  to 
allow  yourself  to  consider  this  absolutely  proved.  The  man  was 
only  identified  by  a  photograph.  I  don't  put  forward  my  own 
opinions  on  the  matter,  but  although  I  don't  speak  in  authority, 
I  think  I  have  been  told  that  in  the  Divorce  Court,  where 
identification  is  constantly  practised,  the  evidence  of  a  photograph 
is  not  admitted.  If  it  be  as  I  say  that  the  judge  does  not  allow 
the  production  of  a  photograph  in  his  Court,  it  should  be  sufficient 
to  say  that  there  must  be  considerable  difficulty  in  the  identifica- 
tion of  a  man  by  a  photograph.  Heaton  stated :  "  He  used  to 
come  to  me  for  pick-me-ups,"  all  of  which  when  you  come  to 
translate  it  shows  that  he  ceased  to  make  his  visits  to  the  witness 
for  eighteen  months  before  his  death.  It  has  been  aipied  that  a 
man  m  the  habit  of  taking  arsenic  would  not  give  up  the  habit 
because  a  chemist  changed  his  place  of  business,  and  that  he 
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would  go  somewhere  else,  but  this  is  the  only  definite  fact  we 
know  about  it 

It  is  a  very  singular  thing,  gentlemen, 
that  in  this  case,  where  so  many  eminent  The  Expert  Evideiice. 
persons  have  been  engaged,  and  where 
there  has  been  so  much  exertion  to  arrive  at  the  £acts,  that  in 
this  case  the  d^ree  of  evidence  we  have  got  as  to  the  length  of 
time  where  arsenic  may  remain  in  the  human  body  is  most 
imperfectly  ascertained  I  think  Dr  Stevenson,  or  some  other 
witness,  spoke  with  very  great  want  of  confidence  on  the  subject 
It  is  not  many  people  who  get  the  opportunity  of  making  experi- 
ments. In  the  present  opportunity  the  necessary  experiments 
have  been  made,  and  some  witness  spoke  to  seven  months  as  the 
extreme  limit  he  had  known  any  trace  to  be  shown  as  remaining 
in  the  body  of  a  person  taking  it.  There  is  no  doubt,  they  say, 
arsenic  leaves  the  body  principally  through  the  kidneys,  and  they 
also  say  the  effect  of  taking  arsenic  is  to  considerably  retard  the 
operations  of  the  kidney,  and  so  delay  the  elimination  of  the 
arsenic,  and  so  it  remains  much  longer  in  the  body  than  otherwise 
would  be  possible.  The  subject  and  the  evidence  in  this  case 
is  but  one  of  the  many  instances  which  has  satisfied  me,  if  I  had 
not  already  been  satisfied  of  it  before,  that  medicine  and  every- 
thing connected  with  medicine  is  so  much  a  matter  of  fact  and 
experience  of  facts  which  do  not  readily  present  themselves  for 
inspection,  that  you  never  can  arrive  at  medical  conclusions  with 
anything  like  the  same  degree  of  certainty  in  your  conclusions  as 
you  are  entitled  to  expect  in  science  which  deals  with  mathe- 
matical demonstration  or  legal  argument  I  would  not  for  the 
worid  say  anything  disrespectful  of  a  science  to  which  we  all  owe 
so  very  much ;  but  it  is  a  science  based  upon  more  or  less  con- 
jecture, and  good  sense  and  good  fortune  in  making  guesses.  A 
celebrated  physician  in  olden  times  said  that  a  physician  spent 
his  time  in  putting  drugs  of  which  he  knows  little  into  a  body 
of  which  he  knows  less.  This  is  one  of  those  pointed  sayings 
which  are  convenient,  but  there  is  a  degree  of  truth  at  the  bottom 
of  it  Persons  who  are  employed  for  the  time  being  in  the 
tremendous  functions  confided  to  us  ought  to  be  very  modest  in 
their  conclusions.  That  modesty  cuts  on  an  occasion  like  this 
all  ways.  It  cuts  to  a  certain  extent  against  the  prosecution,  and 
it  cuts  against  the  defence,  and  it  diminishes  and  lowers  the 
dq;ree  of  assurance  with  which  we  receive  medical  evidence  of 
aU  kinds. 

I  will  just  recall  to  your  memory  the 
different  remarks  of  Mrs  Maybrick  to  her    The  White  Powder, 
brother-in-law  about  the  white  powder, 
and  the  remarks  to  him  by  Sir  James  Poole,  when  he  blurted 
out,  '*  I  take  poisonous  drugs."    Well,  this  is  a  proof,  showing 
that  this  man  for  some  extraordinary  reason  did  contract  a  habit 
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of  taking  this  kind  of  medicine ;  and  I  was  very  much  strack  with 
the  medical  witnesses  not  definitely  saying — ^if  you  put  together 
all  that  they  said  you  will  find  it  gave  Sir  Charles  Russell  a 
foundation  for  the  remark,  when  I  say  foundation,  I  mean  it 
suggested  the  remark — Does  a  man  who  takes  medicines  of  this 
kind  contract  the  habit  of  taking  it  in  various  forms,  and  if  so 
late  as  January*  he  admitted  to  Sir  James  Poole  that  he  was  in  the 
habit  of  doing  so,  and  if  that  was  arsenic,  might  that  not  account 
for  the  quantity  found  in  his  body  ?  I  don't  wish  to  discuss  the 
matter  now  till  I  state  to  you  how  I  understood  Sir  Charles 
Russell  to  put  it  He  says  that  if  that  accounted  for  the  small 
quantity  of  arsenic  found  in  the  body  they  had  destroyed  the  case 
against  the  prisoner,  because  it  would  show  her  to  be  innocent. 
That  is  part  of  the  argument  which  tends — I  do  not  say  it  answers 
the  case  for  the  Crown — but  it  tends  to  explain  what  is  certainly 
the  strongest  part  of  the  case  for  the  Crown,  namely,  that  arsenic 
was  found  in  this  man  at  his  death.  I  feel  some  kind  of  delicacy 
about  developing  that  argument  before  you,  because  in  doing  so 
I  think  I  might  go  in  advance  of  what  was  said  by  Sir  Charles 
Russell,  and  this  I  should  always  be  sorry  to  do — ^however,  I 
understood  him  to  say  this  in  substance,  that  this  fact  explains 
the  presence  of  arsenic  t    I  leave  the  matter  in  your  hands. 

The  Evidence  of  Admin-  .^  ^^^  ^^T"  ""^  '''^  ^^  ^"^  ^^  "^"t 
i^i^ooofi^sen^  ^'^^  ^^®  ^^^^^  matters  concerned  with 
regard  to  the  nature  of  the  administration 
of  arsenic.  It  is  given  in  a  variety  of  ways.  The  argument  that 
the  prisoner  administered  the  arsenic  is  an  argument  depending 
upon  the  combination  of  a  great  variety  of  circumstances  of  suspi- 
cion, which  no  doubt  are  much  more  suspicious  when  they  are 
put  together  and  considered  with  reference  to  the  time  when  they 
arose  than  they  are  when  considered  each  of  them  alone.  It  is 
no  use  saying  this  or  that,  gentlemen.  I  don't  think,  however, 
I  shall  have  to  consider  the  different  circumstances  in  her  case, 
the  different  matters  which  have  been  referred  to.  It  is  now  a 
quarter  past  four,  and  I  have  been  addressing  you  now  for 
six  hours  and  a  quarter;  and  I  am  afraid  I  shall  not  be  able 
to  go  on  much  beyond  five.     I  will  go  on  with  you  for  three- 


*  It  was  not  in  January,  but  in  April,  that  Mr  Maybrick  made  this 
statement  to  Sir  James  Poole.  The  difference  is  very  material  as 
regards  an  explanation  of  the  arsenic  found  in  the  body.  If  the 
poisonous  drug  that  he  was  taking  in  April  was. arsenic,  traces  of 
arsenic  would  almost  certainly  be  found  m  the  body  when  he  died 
on  the  nth  of  May.  But  what  he  was  then  taking  may  have  been 
strychnine,  not  arsenic. 

t  The  judge  does  not  seem  to  have  been  precluded  by  any  similar 
delicacy  from  developing  the  arguments  of  Mr  Addison  on  the  other 
side. 
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quarters  of  an  hour.     I  hope  to-morrow  I  shall  have  said  all 
I  have  to  say. 

Now  I  should  like  particularly  to  read  to  j.    ^. .        . 

you  the  evidence  of  two  witnesses,  because  j^^  Stevenson, 
it  is  the  evidence  of  highly  skilled  men. 
They  are  strongly  opposed  to  each  other,  and  you  must  decide 
as  far  as  you  think  proper,  and  as  far  as  you  are  fully  qualified  to 
go  into  such  a  discussion — ^you  must  decide  which  of  the  two  is 
correct.*  I  mean  Dr  Tidy  on  the  one  hand,  and  Dr  Stevenson  on 
the  other.  I  will  tell  you  a  little  more  before  I  go  on  to  that 
matter.  I  will  tell  you  something  more  of  the  nature  of  the  con- 
troversy, which  I  understand  to  exist.  The  controversy  seems  to 
me  to  come  very  much — if  you  look  at  it  as  a  matter  of  symptoms 
— it  comes,  I  say,  very  much  to  this  sort  of  form.  The  doctors — 
the  medical  men — ^who  do  not  believe  in  the  arsenic,  do  not 
believe  that  the  symptoms  of  that  sort  were  the  symptoms  of 
arsenic ;  and  that  is,  of  course,  of  great  importance — although,  I 
fear,  that  we  are  there  getting  amongst  questions  which  I  have 
already  warned  you  are  really,  speaking  quite  plainly,  too  difficult 
for  us.  At  all  events,  they  are  too  difficult  for  met  But  still, 
having  been  mentioned,  as  they  have,  I  will  certainly  state  them 
at  all  events,  and  as  well  as  I  can  go  into  them,  although  I  am 
bound  to  tell  you  that  in  all  probability  I  should  have  to  go  into 
them  at  the  expense  of  saying  a  good  many  things  which  had 
better  not  be  said,  and  of  showing  my  own  extreme  ignorance  of 
the  great  difficulty  of  the  subject  But  there  is  this  question  upon 
which  there  seems  to  have  been  a  great  deal  of  evidence  before 
us.  There  are  the  medical  men  who  speak  of  the  administration 
of  arsenic,  because  they  thought  there  were  symptoms  of  arsenic ; 
and  there  are  the  medical  men  who  speak  against  the  doctrine  of 
the  administration  of  arsenic,  who  strongly  rely  upon  the  absence 
of  a  large  number  of  the  characteristic  symptoms  of  arsenical 
poisoning  according  to  their  experience.  They  take  this  view, 
that  decidedly  it  is  not  a  case  of  arsenical  poisoning,  for  this  reason, 
that  poisoning  by  arsenic  may  well  be  present,  although  one  or 
two  of  the  particular  symptoms  are  absent,  but  you  cannot  have 

♦  The  jury  were  not  bound  to  decide  this  question,  and  indeed 
may  have  been  quite  unable  to  go  beyond  a  mere  impression  that  the 
probabilities  were  in  favour  of  this  or  that  side.  But  this  is  not  the 
sort  of  conclusion  on  which  any  one  should  be  convicted  of  murder. 
If  they  did  not  feel  convinced  beyond  reasonable  doubt  that  Dr  Tidy 
was  wrong,  this  fact  alone  ought  to  have  brought  about  an  acquittal  of 
Mrs  Maybrick. 

t  But  if  these  questions,  or  any  others  material  to  a  conviction  in 
the  case,  were  beyond  the  powers  of  the  tribunal  called  upon  to  try 
Mrs  Maybrick,  they  were  bound  to  acquit  her.  '*  These  matters  are 
too  difficult  for  us,  therefore  we  shall  back  the  official  analyst  and  find 
you  guilty,"  really  will  not  do. 
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poisoning  by  arsenic  where  so  many  of  the  characteristic  symptoms 
are  absent,  as  they  are  in  this  case. 

STmotoiiiB  of  What  are  the  characteristic  symptoms 

Anit4"M^«*^*«g  °^  arsenic?  We  have  heard  them  over' 
^*  and  over  again.  One  symptom  is  constant 
purging,  very  violent  purging.  Another  symptom  is  constant 
sickness,  very  violent  sickness,  symptoms  which  one  or  two  of  the 
witnesses,  Dr  Tidy  for  instance,  speak  of  as  a  sort  of  sickness 
which  in  ordinary  conversation  we  have  no  adequate  phrase  for, 
but  it  is  a  very  violent  kind  of  sickness.  The  third  symptom  is 
pain  in  the  pit  of  the  stomach,  which  pain  is  greatly  increased  by 
pressure.  The  simile  by  which  Dr  Macnamara  tried  to  bring  it 
home  to  our  minds  was  this.  He  said :  Suppose  you  get  a  red  hot 
shilling  and  press  it  on  the  pit  of  the  stomach,  and  supposing  that 
you  get  some  one  to  violently  press  that,  then  you  would  have  a 
notion  of  the  kind  of  pain  of  which  I  have  been  speaking,  and  of 
which  I  have  had  very  great  experience.  The  fourth  symptom  is 
itching  of  the  eyelids,  and  inflammation  generally  attending.  The 
fifth  symptom  is  cramps  in  the  calves  of  the  legs.  Now,  says  Dr 
Macnamara,  and  several  other  doctors  said  the  same,  the  aigument 
taken  in  general  comes  to  this — I  can  understand  a  man  poisoned 
with  arsenic  having  no  cramps  in  the  calves  of  the  legs ;  I  can 
understand  a  man  poisoned  with  arsenic  having  no  swelling  or 
discomfort  about  his  eyelids ;  but  I  cannot  understand  poisoning 
from  arsenic  not  being  followed  by  great  sickness,  great  itching, 
great  pain  in  the  stomach,  such  as  have  been  descril^d  to  you  by 
these  gentlemen.  That  is  a  very  general  argument  It  is  die 
very  argument  by  which  the  Jews  detected  those  unfortunate 
people  who  could  not  frame  their  mouths  to  say  "Shibboleth.'' 
They  could  only  say  "  Sibboleth."  The  principle  is  exactly  the 
same.  You  may  be  a  Jew,  and  do  this,  that,  and  the  other,  but 
you  cannot  say  "Shibboleth,"  and  that  was  the  test  by  which  they 
tried  the  matter.  I  do  not  think  in  this  instance  any  such  test 
is  proposed.  In  fact,  the  doctors  who  dealt  with  this  topic  felt 
great  difficulty  in  finding  a  test  of  that  kind.  Indeed,  they  found 
it  absolutely  impossible  to  find  such  a  test,  and  went  so  far  as  to 
say  so.  I  am  bound  to  tell  you  that  the  medical  witnesses  in  this 
case  do  all  of  them  concur  in  general  things  about  arsenic,  and 
one  of  them,  I  think  Dr  Stevenson,  said  it  was  a  very  anomalous 
disease.  That  is  to  say,  there  are  characteristic  features,  and  plenty 
of  them ;  and  there  is  no  doubt  that  those  which  I  have  enumer- 
ated are  the  great  characteristic  features.  But  although  the  disease 
is  thoroughly  well  characterised  (and  if  all  those  symptoms  occur 
the  disease  may  be  said  to  be  established),  yet  they  do  not  always 
occur  in  the  same  order,  nor  do  they  occur  with  the  same  degree 
of  relative  severity.  When  you  have  once  made  this  admission, 
you  find  that  the  belief  or  unbelief  in  certain  symptoms  as 
symptoms  of  arsenic  become  very  much  a  question  of  degree.     I 
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well  recollect  saying  to  the  most  emiaent  advocate  of  the  English 
Bar  (when  he  put  a  question) :  '*  Well,  is  not  that  a  question  of 
degree?"  to  which  he  replied,  "But  will  your  lordship  tell  me 
anything  which  is  not  a  question  of  degree?"  Everything  is  a 
question  of  d^ree.  But,  at  the  same  time,  that  is  the  great 
argument  in  this  case,  that  the  symptoms,  or  a  large  number  of 
those  most  characteristic  of  arsenic  poison,  are  absent.  I  shall 
just  point  out  some  other  matters  connected  with  that.  They  all 
agree  that  of  the  five  symptoms  which  I  pointed  out  there  are  two, 
cramps  in  the  legs  and  itchings  of  the  eyes,  which  had  not  been 
mentioned  at  alL  It  has  also  been  said  that  the  pain  in  the 
stomach  increased  on  pressure,  and  that  has  not  been  mentioned. 
I  don't  think  there  is  any  mention  of  pains  increasing  on  pressure, 
unless  some  remarks,  some  incidents  towards  the  very  close  of  the 
evidence,  can  be  regarded  in  that  light  This  sickness  undoubtedly 
occurred,  but  according  to  one  of  the  medical  witnesses  it  was  not 
the  right  kind  of  sickness.  I  heard  with  some  degree  of  incredulity, 
that  the  man  was  in  such  a  state  of  vomiting  for  days  together 
that  he  was  imable  to  keep  anything  on  his  stomach,  and  that  he 
was  told  by  his  doctor  that  he  must  abstain  from  food  altogether ; 
and  that  if  he  was  in  a  condition  that  he  was  made  sick  by  a  drop 
of  hot  water,  he  was  told  for  that  reason  to  keep  a  damp  cloth  to 
his  mouth  to  assuage  his  thirst.  If  that  was  his  state,  I  confess 
that  I  cannot  understand  how  he  could  be  said  not  to  have  been 
persistently  sick.*  However,  I  am  always  very  conscious  of  my 
own  ignorance,  and  am  always  ready  to  improve  my  knowledge, 
and  I  just  make  that  sort  of  protest  as  to  what  had  been  said. 
Then  there  is  another  thing  about  diarrhoea.  Now,  gentlemen, 
the  sort  of  diarrhoea  that  existed  in  this  case  was  much  less  than 
one  was  accustomed  to  hear  spoken  of  in  connection  with  arsenical 
.  poisoning.  The  fatal  dose  was  said  to  have  been  administered  on 
the  3rd  May,  and  that  would  be  an  interval  of  six  days  before  the 
diarrhoea  set  in.  I  think  the  absence  of  diarrhoea,  the  absence  of 
cramps  in  the  calves  of  the  legs,  the  absence  of  any  itching  of  the 
eyes,  are  certainly  together  a  remarkable  list  of  deficiencies  in  the 
symptoms  you  would  expect  in  arsenical  poisoning.  With  regard 
to  the  sickness,  there  seems  to  be  a  considerable  difference  of 
opinion  as  to  the  distinctive  symptoms  of  arsenical  sickness.  With 
regard  to  that  I  am  unable  to  assist  you.  I  think  I  am  correct 
in  saying  there  is  an  absence  of  the  characteristic  symptoms  which 
are  necessary  to  establish  the  arsenical  state  of  this  man's  body. 
I  am  very  sorry  I  can  do  so  little  to  help  you  in  this  great  matter, 

*  This  is  an  exaggerated  description  of  the  sickness  in  question  : 
but  the  lodge  oug^ht,  at  all  events,  to  have  stated  that  it  was  precedea 
by  an  administration  of  morphia,  to  which  Dr  Humphreys  referred  it. 
If  he  was  right  in  this,  the  sickness  afforded  no  evidence  of  arsenical 
poisoning. 
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but  it  is  a  great  relief  to  me  that,  under  the  constitutional  law  of 
this  country,  it  is  you  who  have  to  decide  the  case  and  not  I,  and 
all  I  have  a  right  to  do  is  to  call  your  attention  to  the  different 
matters  in  the  case  as  they  suggest  themselves  to  my  mind.  I  am 
afraid  that  I  see  a  good  deal  on  which  I  shall  have  to  occupy  your 
attention  as  well  as  I  can,  comparing  together  the  evidence,  I  will 
not  say  of  all  the  witnesses,  but  the  evidence  of  Dr  Stevenson  and 
the  evidence  of  Dr  Tidy,  and  also  the  evidence  of  several  other 
doctors  who  have  favoured  us  with  their  testimony 

I  think  the  time  which  is  still  at  my 
Dr  Macnatnara.  disposal  I  will  expend  in  a  way  which  I 
hope  will  be  to  some  extent  useful  to  you, 
that  is  in  reading  the  evidence  of  a  witness  who  has  given  most 
remarkable  evidence  in  this  case — evidence  not  too  long  to  be 
read  through  to  you  at  this  late  hour  of  the  afternoon.  It  is  very 
well  worth  hearing  by  itself,  the  evidence  of  Dr  Macnamara,  who 
is  a  very  eminent  medical  man  in  Dublin,  and  occupies  a  very 
distinguished  position  among  the  medical  men  of  that  city. 
Another  thing,  he  is  Surgeon  of  the  Dublin  Lock  Hospital,  and 
he  says  that  he  has  had  to  administer  arsenic  in  a  very  large 
number  of  cases.  (To  Dr  Macnamara)  You  say:  "We  have  to 
administer  arsenic  in  a  very  large  number  of  cases."  What  class 
of  cases  did  you  refer  to  ? 

Dr  Macnamara — As  an  alterative  in  specific  diseases,  my 
lord. 

The  Judge — I  quite  understand ;  thank  you.  I  thought 
arsenic  was  used  for  that  kind  of  purpose.  Of  course  we  all  know 
what  the  object  of  Lock  Hospitals  is,  and  we  have  got  Dr 
Macnamara  from  the  Dublin  Hospital,  who  has  said  he  has  to 
administer  arsenic  in  a  very  large  number  of  cases.  He  says : 
"  I  have  several  times  had  to  *  saturate '  them."  In  cases  of  this 
kind  saturation  means  to  administer  as  much  arsenic  as  the 
patient  will  bear  without  very  serious  consequences.  "And  in 
some  cases  the  point  of  saturation  has  been  exceeded."  That  of 
course  would  lead  him  to  examine  the  different  results.  He  says 
the  commonest  result  has  been  upon  the  eyelids,  and  after  that 
comes  the  stomach  and  bowels.  It  was  not  the  vomiting  which 
resulted  from  arsenical  poisoning,  and  he  never  heard  of  persons 
complaining  of  a  hair  in  the  throat  from  arsenical  poisoning.  Dr 
Macnamara  is  not  by  any  means  satisfied  with  the  description  of 
the  throat,  in  which  he  does  not  recognise  any  arsenical  S3rmptoms. 
And  again,  in  the  purging,  he  does  not  consider  the  evidence 
points  to  that  sort  of  poisoning.  He  says :  "  In  my  opinion  this 
was  certainly  not  a  case  of  arsenical  poisoning."  This  is  a  very 
Strong  expression ;  and  I  think  it  all  comes  to  the  general  argu- 
ment advanced  by  all  the  doctors  called  for  the  prisoner  on  this 
occasion — the  suggestion  of  gastro-enteritis  unattended  by  any 
poisoning;   a  state  of  things  which  may  arise  from  dyspepsia. 
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Riding  in  the  rain  at  Wirral,  and  partaking  of  unwholesome  food, 
might  produce  the  state  described — so  say  the  doctors  called  for 
the  prisoner ;  but  the  doctors  for  the  Crown,  all  of  them  say  that 
they  do  not  believe  that  gastro-enteritis  was  idiopathic,  which 
means  that  it  in  a  sort  of  way  arises  of  itself.*  Of  course,  speaking 
with  precision,  such  a  thing  as  an  absolutely  idiopathic  disease 
can  hardly  exist  at  all,  it  could  not  arise  except  by  some  means, 
though  one  does  not  always  know  what  it  is.  The  doctors  are 
divided  in  opinion,  and  of  course  I  cannot  answer  the  question 
whether  there  was  arsenical  poisoning  or  not ;  the  symptoms  of 
arsenical  poisoning  the  witnesses  told  us  vary  very  much,  or,  as 
one  medical  man  described  it,  there  are  anomalies ;  and  several 
of  the  proofs  relied  upon  as  showing  arsenical  poisoning  were  by 
some  of  the  medical  men  suggested  to  be  capable  of  a  different 
interpretation.  Dr  Tidy  expresses  his  opinion  that  this  was  not  a 
case  of  arsenical  poisoning  at  alL  It  was  a  case  of  gastro-enteritis, 
produced  by  so  small  a  cause  as  a  wetting.  I  may  just  remark, 
that  Dr  Macnamara  is  almost  the  only  witness  called  to  prove 
that  symptoms  of  this  sort  have  been  produced  by  so  common  a 
cause,  and  have  also  produced  symptoms  of  irritant  poisoning, 
which  include  a  great  number  of  the  effects  of  irritant  poison,  and 
which  have  led  a  variety  of  other  medical  men  of  distinguished 
attainments  of  various  lunds  to  the  opinion  that  this  was  actually 
a  case  of  arsenical  poisoning.  But  I  have  taken  an  analysis  of  it, 
as  I  thought  it  was  remarkable  in  itself;  and  I  thought  there  was 
just  about  time  to  read  it  before  the  Court  rises,  but  I  regret  to 
say  that  I  will  have  to  leave  that  over  till  to-morrow.  I  feel  that 
our  duty  in  this  case  is  to  consider  it  fully  out  to  the  very  utmost 
extremity,  and  I  am  sorry  to  say  that  I  must  require  your  attend- 
ance to-morrow  at  the  usual  hour  of  ten  o'clock. 
The  Court  then  rose. 

*  But  if  the  gastro-enteritis  arose  from  unwholesome  food,  or  even 
from  riding  in  the  wet,  it  did  not  arise  idiopathiaJly.  The  judge 
does  not  seem  to  have  noticed  another  possible  cause  mentioned 
by  some  of  the  doctors — over-indulgence  in  alcohol.  No  one  alleges 
that  Mr  Maybrick  was  a  hard  drinker ;  but,  on  this  occasion,  he  seems 
to  have  taken  both  wine  and  brandy  after  an  over-dose  of  medicine 
and  a  wetting,  without  partaking  of  any  solid  food. 
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SEVENTH  DAY. 

Evidence  of  PcmmiiiIiw-.  ^^  Lordship  resumed  his  summing 
oviaoio^m^rasonuv  "P>  saying—I  am  about  to  continue  what 
I  was  pointing  out  to  you  yesterday  on  this 
subject.  I  have  passed  through  the  greater  part  of  the  medical 
evidence,  and  since  the  adjournment  I  have  been  through  the 
rest,  with  the  view  of  seeing  how  far  I  could  substantially  add  to 
your  knowledge  of  the  case  if  I  took  the  course  of  reading  the 
whole  of  it.  I  intend  to  read  Dr  Stevenson's  evidence  for  the 
purpose  of  contrasting  it  with  the  evidence  of  Dr  Tidy  upon  the 
other  hand  in  the  central  points  of  each.  The  evidence  of  Dr 
Stevenson,  who  is  a  lecturer  upon  forensic  medicine  at  Guy's 
Hospital,  and  is  very  well  known  in  his  profession,  is  that  on 
analysis  he  found  arsenic  and  bismuth.  He  took  8  ounces  of 
the  intestines  to  test  with,  and  he  found  one  53-thousand  part  of 
a  grain.*  I  have  already  said  that  I  decline  to  say  anything  of 
wlut  I  saw  in  those  tubes.  I  am  ignorant  in  the  matter,  and  do 
not  know  what  it  was,  but  the  skilled  witnesses  all  appear  to  have 
accepted  the  results,  and  state  that  this  is  arsenic.  Now,  before 
you  can  go  into  an  arithmetical  calculation  as  to  the  quantity  of 
arsenic  in  the  liver,  you  have  to  consider  this — you  cannot  say  that 
if  in  8  ounces  you  get  so  much,  then  in  dealing  with  the  whole 
of  it  you  would  get  so  much  proportionally  more,  because  it  is  a 
very  uncertain  calculation,  the  proportion  of  arsenic  present  vary- 
ing. I  think  it  was  Dr  Tidy  who  went  to  the  rather  horrible 
expedient  of  mashing  up  a  liver,  and  taking  part  of  the  whole  for 
the  purpose  of  a  test.  I  do  not  Understand  that  very  well,  for  it 
appears  to  me  that  you  want  previous  proof  that,  if  you  mash 
animal  matter  in  that  way,  mechanical  mashing  will  produce  the 
effect  which  nature  did  not  produce.  The  whole  of  the  liver  in 
this  case  weighed  48  ounces  when  pounded  all  up.  I  don't  under- 
stand why  that  should  produce  an  equal  distribution  of  the  mineral, 
which  is,  to  a  certain  extent,  distributed  over  every  part  of  it.  In 
another  vessel  containing  a  portion  of  the  kidneys,  Dr  Stevenson 
says  he  found  a  trace  of  arsenic,  but  not  enough  to  be  accurately 
weighed.  The  liver  was  contained  in  two  vessels ;  the  larger 
quantity  this  witness  analysed,  and  found  in  it  a  quantity  of  arsenic 
corresponding  to  a  third  of  a  grain  in  the  whole  of  the  liver.  The 
body,  Dr  Stevenson  says,  contained  at  the  time  a  nearly  fatal  dose 
of  arsenic.    Upon  that  point  there  is  certainly  a  strong  controversy, 

*  The  real  quality  was  15  thousandths  of  a  grain.  The  error 
would  be  even  greater  if  the  judge  intended  to  refer  to  the  8  ounces  of 
liver,  instead  of  8  ounces  of  intestines.  The  judge  appears  to  be  as 
completely  astray  in  his  quantities  as  in  his  dates,  throughout  almost 
the  whole  of  his  charge.  The  quantity  here  was  800  times  as  great  as 
he  appears  to  have  stated ;  on  a  subsequent  occasion  it  was  3,000 
times  less. 
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because  Dr  Tidy  most  certainly  contradicts  that  opinion.  He 
does  not  think,  in  the  first  place,  that  you  could  get  the  whole  of 
what  was  contained  in  the  liver ;  and  if  you  did  get  the  whole 
quantity,  he  does  not  think  that  you  could  draw  the  inference 
which  is  drawn  in  this  case.  It  is  extremely  difficult  to  decide  in 
this  matter.  It  is  a  special  science,  of  which  I  know  nothing,  and 
of  which,  I  think,  it  is  very  unlikely  that  any  one  of  you  could 
possibly  know  very  much.  It  is  not  a  kind  of  knowledge  that  is 
likely,  in  the  ordinary  course  of  affairs,  to  fall  to  your  lot  Two 
eminent  men  are  put  forward  as  very  great  authorities  on  this 
subject,  and  they  both  arrive  at  different  conclusions  on  the 
matter ;  and  the  point  in  dispute  is  one  upon  which  I  cannot  myself 
profess  to  form  an  opinion ;  and  I  don't  see  how  to  suggest  to 
you  that  you  should  form  an  opinion.  But,  however,  that  is  the 
opinion  of  Dr  Stevenson,  and  I  will  read  you  some  portions  of  Dr 
Tidy's  evidence  afterwards.  If  the  cause  of  death  is  arsenical 
poisoning,  the  liver  is  the  chief  organ  in  which  it  is  found,  and  in 
the  largest  quantity.  **  There  was  no  arsenic  in  Valentine's  Meat 
Juice,"  he  says.  Then  he  says,  in  answer  to  a  general  question :  "  I 
have  heard  the  whole  of  the  evidence  in  this  case,  and  I  have 
formed  an  opinion.  I  have  no  doubt  deceased  died  from  the 
effects  of  arsenic."  Then  he  seeks  to  support  that  opinion  by 
saying  that  the  symptoms  were  those  of  an  irritant  poison,  and 
they  resemble  those  of  arsenic  more  than  any  other,  the  glazed 
throat  and  so  on  being  so.  In  regard  to  that  he  is  not  agreed 
with  other  of  the  doctors,  Dr  Macnamara  especially,  who  said 
the  glazed  throat  was  not  distinctively  characteristic  of  arsenic. 
Then  the  first  appearance  of  certain  symptoms  was  usually  within 
half  an  hour  of  taking  the  drug — ^nausea,  vomiting  which  gives  no 
relief.  That  is  a  point  on  which  the  doctors  all  agree,  with  regard 
to  vomiting  being  a  symptom  of  arsenical  poisoning  when  it  is 
characterised  especially  by  the  fact  that  it  gives  no  relief.  In  this 
case  there  was  certainly  a  great  deal  of  vomiting,  as  you  have 
heard  described,  it  appearing  again  and  again  in  the  earlier  stage 
of  the  case.  Then  of  the  pain  in  the  stomach  we  have  but  some 
very  slight  mention  towards  the  close  of  the  case ;  but  one  of  the 
medical  men — Dr  Macnamara,  I  think — says  that  pain,  if  pro- 
duced by  arsenic,  should  be  very  much  more  decided  than  it  was, 
and  he  described  what  it  would  be  more  specifically  and  pointedly 
than  any  of  the  other  doctors.  Then,  "  the  patient  becomes  rest- 
less." The  poor  man  was  restless,  no  doubt,  until  the  very  last. 
It  was  described  that  he  was  restless  in  the  earlier  stages,  and  one 
of  the  doctors — Dr  Humphreys,  I  think — says :  *'  I  did  not  say  he 
was  particularly  weak,  but  he  was  very  restless."  Certainly  the 
throat  on  this  occasion  was  the  great  point  of  complaint.  The 
pain  extended  down  to  the  stomach,  but  I  hardly  know  that  is  dis- 
tinctively known  ;  but  it  is  difficult  to  say,  when  the  man's  throat 
was  in  a  state  of  inflammation,  and  the  appearances  were  pre- 
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sented  which  are  described,  where  the  pain  stopped.  The  tongue 
was  foul  and  funed,  but  there  was  no  bad  smell.  The  foulness  of 
the  tongue  was  a  matter  of  complaint  very  nearly  all  through. 
The  tongue  continued  to  give  great  difficulty  to  Dr  Humphreys  in 
dealing  with  it,  and  Dr  Humphrejrs  did  what  be  could  with  a  view 
of  relieving  it.  This  symptom  itself  was  continued  down,  so  far  as 
I  am  aware,  very  neaiiy  through  the  whole  matter.  The  tongue 
was  foul  and  furred,  and  it  is  a  remarkable  thing  in  connection 
with  this  that  there  was  no  bad  breath.  The  patient  after  that 
(his  Lordship  continued  reading  from  the  evidence)  collapses  with 
rapid  and  feeble  pulse,  and  he  added :  "  In  the  last  day  the  pulse 
was  so  high  that  it  could  not  be  counted."  Great  thirst  was,  of 
course,  there,  and  the  evacuations  were  frequently  stained  with 
blood.  **  That  does  not  appear  to  have  been  the  case ; "  and 
then  the  patient  dies.  Dr  Stevenson  says  the  symptoms  are  very 
anomalous,  and  the  resemblances  between  case  and  case  were  so 
different,  that  it  was  impossible  to  lay  down  any  rule,  and  the 
differences  were  to  be  considered  comparatively  with  each  other, 
and  with  the  personal  peculiarities  of  the  patient  himself.  Those^ 
I  think,  are  the  principal  things  Dr  Stevenson  says.  He  adds  a 
variety  of  matters  which  I  do  not  think  are  important,  and  he  adds 
that  solid  arsenic  often  becomes  entangled  in  the  coats  of  the 
stomach.  One  glass  of  water,  the  doctor  continues,  would  hold 
a  fatal  dose  of  arsenic  in  solution.  That  appears  to  me  to  be 
a  summary  of  his  evidence,  and  he  adds  that  on  the  27th  April, 
and  on  the  2nd  and  3rd  of  May,  he  could  not  have  said  that 
this  was  a  case  of  arsenical  poisoning,  In  that  case  he  would  not 
have  had  the  post-mortem  analysis  to  support  him,  but  he  says: 
"  I  think  now  they  may  be  referred  to  arsenical  poisoning."  He 
says  that  up  to  Friday,  the  3rd  May,  he  could  not  have  said  any 
more  than  that.  You  will  see,  gentlemen,  that  a  number  of  the 
medical  men  speak  of  symptoms  of  the  living  body,  and  of  the 
appearances  after  death,  and  they  speak  further  of  the  results  of 
the  analysis.  *'  The  post-mortem  appearances  were  those  of  an 
irritant  poison,  and  more  those  of  arsenic  than  of  any  other  irritant 
poison."  Then  he  adds :  '^  The  immediate  cause  of  death  is 
gastro-enteritis,  but  that  is  developed  only  by  an  irritant."  Then 
he  goes  on  to  describe  gastro-enteritis,  which  is  caused  by  an  irri- 
tant poison,  and  which  he  supposes  to  be  arsenic  in  this  case, 
because  arsenic  was  actually  found.  He  says  that  injurious  food 
produces  post-mortem  appearances  in  the  bowels  rather  than  in 
the  stomach,  and  he  adds :  "  The  analysis  proves  my  opinion  that 
an  irritant  poison  was  the  cause  of  death.  I  searched  for  anti- 
mony and  mercury,  but  found  none.  As  to  the  absence  of  arsenic 
in  the  stomach,  I  have  found  cases  of  arsenical  poisoning  in  which 
I  could  find  no  traces  in  the  stomach.  It  is  absorbed  into  the 
circulation  and  goes  to  the  liver."  As  far  as  I  can  see,  it  enters 
the  mouth,  passes  into  the  stomach,  then  goes  into  the  liver,  and 
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leaves  the  body  by  secretions  through  the  kidneys.  The  'witness 
proceeds :  '*  I  should  say  that  more  arsenic  was  administered  on 
the  3nl  of  May."  The  &eory  is  that  there  was  poisoning  by  suc- 
cessive doses,  and  it  is  rather  suggested  that  there  may  have  been 
several  doses.  But  I  do  not  know  that  there  was  any  effort  made 
to  point  out  the  precise  times  at  which  doses  may  have  been 
administered  *' Arsenic  disappears  from  the  urine  in  about  a 
fortnight,  though  I  have  known  it  to  go  on  longer.  Arsenic  taken 
years  ago  would  have  disappeared."  That  is  admitted,  as  I  have 
already  said,  by  Sir  Charles  Russell.  He  does  not  ask  you  to 
suppose  that  the  early  taking  of  arsenic  had  anything  to  do  with 
thu  poisoning.  ^Taking  the  symptoms  and  the  post-mortem 
appearances,  I  have  no  doubt  that  he  died  from  arsenic."  That 
is  Dr  Stevenson's  evidence.  He  is  cross-examined,  and  a  good 
many  theories  are  then  admitted.  He  says,  however,  that  arsenic 
generally  acts  in  half  an  hour,  or  in  some  such  time,  and  that 
vomiting  is  absent  in  an  appreciable  percentage  of  cases.  In  this 
case  vomiting  was  not  absent,  because  it  went  on  in  one  form  or 
another.  The  diarrhoea  is  sometimes  absent  In  this  case  it  was 
not  quite  absent,  but  it  might  be  said  to  be  substantially  absent 
Then  he  speaks  of  the  petechise  or  small  blood  pricks,  which  is  a 
Sjrmptom  one  would  expect  with  arsenical  poisoning.  If  arsenic 
is  taken  in  solid  form,  it  does  not  entirely  disappear  at  once ;  it 
passes  into  the  kidnejrs  and  irritates  them,  and  that  would  to  a 
certain  extent  check  the  arsenic  which  it  is  their  function  to  pass 
out  of  the  body.  ''  I  found  rather  more  arsenic  than  Mr  Davies," 
and  then  he  gives  some  calculations.  He  ssljs  :  **  I  had  38  ounces 
of  liver  out  of  48  ounces,  which  the  liver  weighed,  and  I  found 
37  thousands  of  a  grain.  I  actually  weighed  from  the  liver  .034 
of  sulphide  of  arsenic,  equivalent  to  .036  of  a  grain  of  white 
arsenic,  and  he  makes  out  .087  or  .091  of  a  grain — altogether 
100  thousands  of  a  grain,  which  is  of  course  i-ioth  of  a  grain, 
and  this  would  be  less.'^  I  cannot  convey  to  your  minds,  or  to 
any  human  being's  mind,  anything  to  enable  you  to  attach  any 
meaning  to  figures  representing  such  very  smaU  quantities.  I 
don't  think  anybody  has  ever  succeeded  in  making  men  imagine 
very  small  quantities  or  very  great  quantities.  When  we  are 
told  of  billions  and  trillions,  and  numbers  of  that  kind,  they 
mean  only  to  you  a  very  large  number  indeed,  which  is  practic- 
ally too  great  for  you  to  think  about  or  realise.  The  globules 
of  blood  in  a  man's  body  are  so  small  that  there  are  more 
than  a  billion,  but  really  that  conveys  no  idea  whatever  to 
our  minds. 


*  I  am  unable  to  comprehend  this.  Indeed,  in  many  places, 
instead  of  looking  for  an  exposition  of  the  mediod  evidence  in  the 
charge,  we  have  to  turn  to  that  evidence  in  order,  if  possible,  to  find 
out  the  judge's  meaning. 
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Well,  thati  gentlemen,  is  the  evidence 
Dr  Tid^s  Evidence,  of  Dr  Stevenson  about  that  Now  I  will 
take  the  evidence  of  Dr  Tidy,  and  I  am 
happy  to  say  it  is  not  very  long,  although  very  much  importance  is 
attached  to  it  He  says  the  distinctive  features  of  arsenical 
poisoning  are  purging  and  vomiting  in  a  very  excessive  degree, 
pain  in  the  aUomen,  more  marked  in  the  pit  of  the  stomach, 
and  this  is  usually  associated  with  cramps  in  the  calves  of  the 
legs,  and  after  an  interval  there  is  suffusion  in  the  eyes,  irritability 
a^ut  the  eyeballs,  and  tenesmus  more  or  less  present  Now,  as 
to  the  purging  and  vomiting,  it  becomes  a  question  as  to  whether 
it  was  in  an  exceptional  d^ee  in  this  case.  There  was.  plenty  of 
vomiting,  but  not  much  purging,  throughout  the  whole  time,  and 
the  degree  of  vomiting  is  a  point  on  which  it  is  difficult  to  form 
an  opinion.*  Dr  Tidy  admits  that  there  are  anomalies  in  arsenical 
poisoning,  but  he  says  that  the  presence  of  arsenic  is  easily  de- 
tected. I  daresay  familiarity  in  dealing  with  such  a  matter  makes 
it  appear  easy,  although  it  might  appear  almost  impossible  to  other 
people.  I  do  not  think  in  this  case,  however,  that  vomiting  was 
excessive  and  persistent,  nor  do  I  think  from  what  we  have  heard 
that  vomiting  did  relieve  this  man,  for  he  kept  on ;  and  when  he 
was  not  vomiting,  he  was  doing  what  Dr  Humphreys  describes  as 
"  hawking,"  a  motion  towards  vomiting.  He  was  reduced  to  that 
state  that  apparently  he  had  nothing  in  his  stomach,  and  the  least 
thing — a  drop  of  water — ^was  enough  to  excite  vomiting.  The 
looseness  of  the  bowels  was  not  noticed  to  the  9th  May,  and  if 
poisoning  took  place  on  the  27th  or  28th  April,  and  no  diarrhoea 
took  place  until  9th  May,  Dr  Tidy  said  that  is  an  exceptional  case. 
He  said  further,  that  he  would  have  expected  vomiting  to  take 
place  after  the  administration  of  the  poison  within  from  half  an  hour 
to  two  hours.  Then  he  says  that  whether  a  dose  containing  sup- 
posed arsenic,  or  whatever  it  may  be,  comes  in  contact  with  the 
mucous  membrane  depends  upon  circumstances.  *'  I  think,"  he 
goes  on  to  say,  "  the  absence  of  pain  in  the  stomach  would  be  a 
toxicological  curiosity."  You  will  remember  that  some  rather  foolish 
people  in  Court  thought  fit  to  laugh  at  that  expression.  It  seems 
to  me  to  be  a  perfectly  proper  expression.  It  was  accompanied 
possibly  by  some  slight  peculiarity  in  Dr  Tidy's  manner  of  speak- 
ing, which  perhaps  struck  some  one's  fancy,  and  made  people 
laugh.  It  certainly  appears  to  me  to  be  a  weighty  remark — 
namelv,  that  it  would  have  been  a  very  remarkable  thing  if  there 
was  absence  of  pain  of  that  kind  in  the  stomach  in  a  case  of 

*  The  amount  of  repetition  in  this  charge  indicates  the  foilure  of 
the  judge's  memory,  ne  misses,  however,  the  point  raised  by  Dr  Tidy 
and  others  about  the  vomiting.  It  was  brought  on  only  by  eating  and 
drinking,  and  it  yielded  to  medical  treatment,  whereas  (according  to 
them)  arsenical  vomiting  goes  on  notwithstanding  that  eating  and 
drinking  has  been  stopp^  and  in  spite  of  medical  treatment 
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pdsonin^  by  arsenic.  That  is  his  opinion.  You  must  give 
what  weight  to  it  you  think  fit  Then  Dr  Tidy  goes  on  to  say, 
with  regsuxl  to  the  symptoms,  that  they  were  not  symptoms  of 
arsepical  poisonii^,  and  did  not  point  to  that  fact.  There  is  a 
difference  of  opinion  on  that  point  You  have  heard  different 
views  expressed  by  the  different  doctors.  I  should  feel  inclined 
to  say,  looking  at  the  matter  as  an  unprofessional  person  should 
look  at  it,  that  a  great  deal  of  controversy  of  that  sort  depends 
upon  the  result  When  one  medical  man  says  that  he  thinks 
these  were  symptoms  of  arsenical  poisoning,  and  that  he  thinks 
that  they  were  caused  by  arsenic,  but  that  he  does  not  mean  to 
say  that  they  were  all  the  symptoms  that  one  would  expect  to  find 
in  a  case  of  arsenical  poisoning ;  another  medical  man  then  comes 
and  says  that  if  arsenic  had  been  administered,  symptoms  usually 
(bund  in  the  body  were  in  this  case  deficient,  and  that  he  should 
have  expected  more  symptoms — that  he  should  think  it  very  odd 
if  it  was  a  case  of  arsenical  poisoning,  because  these  things  were 
not  present  He  says  it  is  vei^  cdd  and  singular.  Still,  the 
poison  was  present,  and  to  my  mmd  that  means  a  great  deal  to 
consider.*  Then  he  says  the  redness  is  all  over  the  external  sur&ce 
of  the  stomach,  and  is  of  a  very  peculiar  colour  in  arsenic  poison- 
ing. Then  he  refers  to  these  petechious  spots,  all  varying  within 
limits,  and  that  he  calls  *'the  most  distinctive  characteristic  I 
know  of."  That  is  his  opinion  on  it  I  don't  know  whether  you 
will  try  to  compare  colours  which  you  don't  see.  That  is  to  my 
mind  practically  impossible,  and  other  doctors  don't  take  his 
view.  They  don't  disagree  with  Dr  Tidy  in  general.  They  all 
agree  with  the  general  facts  in  this  case,  but  they  take  different 
views  about  the  colour  they  saw.f  He  also  says  he  would  expect 
certain  fatty  changes,  but  that  appears  to  be  another  of  the  uncer- 
tainties of  this  case.  Then  Dr  Tidy  and  Sir  Charles  Russell  X  said 
a  good  deal  about  the  negative  kind  of  evidence,  that  there 
were  not  present  symptoms  which  they  would  expect  in  arsenic 

*  The  presence  of  arsenic  in  the  body  was  not  a  corroboration  of 
the  opinions  of  the  Crown  doctors,  but  a  part  of  the  da/a  on  which 
they  formed  their  opinions.  Thev  all  said  that  they  would  not  have 
felt  confident  that  death  had  resulted  from  arsenical  poisoning  unless 
the  arsenic  had  been  found.  The  detection  of  the  arsenic  in  the 
body  should  not,  therefore,  have  been  invoked  in  order  to  decide 
the  dispute  between  the  doctors.  If  it  had  not  been  found,  that 
dispute  would  never  have  arisen. 

t  Dr  Barron,  who  took  part  in  the  post-mortem  examination,  and 
had  more  experience  in  such  matters  tnan  either  Dr  Humphreys  or 
Dr  Carter,  saw  nothing  in  the  colour  to  indicate  arsenical  poisoning. 
The  manner  in  which  the  judge  passes  over  the  important  evidence 
of  Dr  Barron  (a  Crown  witness)  is  indeed  remarkable. 

{  **  Sir  Charles  Russell"  is  probably  a  slip  for  Dr  Macnamara.  It 
would,  of  course,  be  unfair  to  class  toother  the  sworn  testimony  of  a 
wimess  and  the  statements  of  the  prisoner's  counsel. 
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poisoning.  But  I  think  that  is  an  unsatisfactory  mode  of  treat* 
ing  the  subject,  and  is  inherently  weak.  What  you  want  to  find 
is  some  theory  as  to  how  this  disease  arose,  and  what  it  came 
from.*  I  think  the  prosecution  have  to  prove  their  case,  because 
the  defence  only  try  to  show  that  they  have  not  done  so.  But  it 
would  obviously  have  given  much  consistency,  power,  and  vigour 
to  the  defence,  had  they  been  able  to  point  out  some  other  thing 
which  had  produced  this  disease.  If  their  position  was  not 
merely  **  I  take  my  stand  upon  the  question  of  reasonable  doubt,** 
that  is,  in  a  certain  way,  a  very  good  position  to  occupy,  but  it  is 
very  inferior  to  this  position :  '*  I  will  tell  you  all  about  it ;  I  will 
tell  you  how  it  arose."  There  was  a  theory  set  up  and  an  expla- 
nation given  of  the  cause  producing  gastro-^nteritis,  from  which — 
as  all  agree — ^he  died.  Dr  Macnamara  said  a  man  naturally 
dyspeptic  getting  wet,  and  going  about  in  his  wet  clothes,  migli^ 
easUy  take  the  disease  from  that.  In  other  cases  Dr  Tidy  suggests 
that  it  was  done  by  bad  food,  and  that  bad  food  would  set  up  this 
trouble,  might  have  caused  gastroenteritis.  He  says  that  almost 
any  kind  of  food  would  do  it ;  game  too  high,  fowl  too  high — or 
high  at  all,  in  fact — and  he  mentioned  particularly  three  things 
which  in  his  experience  had  set  up  the  disease.  Sausage  poison, 
although  it  could  not  be  found  in  the  sausage,  would  do  it,  for  by 
some  means  that  poison  appeared  to  be  set  up  in  the  making. 
Then  came  cheese,  of  which  I  suppose  he  means  a  certain  kind ; 
and  it  is  a  singular  thing  that  in  one  case  he  tells  us  that  the 
attendants  who  also  partook  of  it  suffered  from  the  same  symptoms. 
But  it  contained  nothing  which  chemical  inspection  can  tell  us  oL 
Then  he  also  spoke  of  lobsters  as  particularly  setting  up  this 
terrible  disease.  But  from  the  38th  of  April,  from  the  beginning 
of  his  ilbiess,  we  know  everything  that  was  administered,  and  it 
has  not  been  suggested  that  he  Imd  in  any  way  anything  to  cause 
that.  Everything  that  was  given  him  was  given  under  the  most 
careful  and  watchful  rigime  of  medical  men  and  nurses,  and  he 
could  hardly  have  taken  anything  to  cause  these  painful  symptoms. 
Now,  I  shall  go  on  to  speak  of  what  was  said  by  other  medical 
men  with  respect  to  arsenic  not  being  equally  distributed  over  the 
whole  of  the  body.  He  (Dr  Tidy)  speaks  of  the  quantity  weighed 
being  from  82  thousandths  to  86  thousandths  of  a  grain  found  in 
the  liver.  Dr  Tidy  says  :  ''  I  have  known  arsenic  to  be  obtained 
from  the  body  after  three  months  or  five  months."  That  is  a  very 
important  point  of  the  case.  It  is  certainly  one  in  which  Dr  Tidy 
gives  his  evidence  less  directly  and  closely  in  that  matter  than  it 

*  Surely  when  the  Crown  elected  to  rely  on  arsenical  poisoning,  it 
was  sufficient  for  the  prisoner  to  give  evidence  that  arsenical  poisoning 
was  not  the  cause  of  death,  or  even  that  there  were  grave  doubts  as  to 
whether  it  was  so.  It  is  not  for  the  prisoner  to  clear  up  mysteries  and 
ascertain  facts.  The  judge  is  attempting  to  solve  a  scientific  question 
instead  of  trying  a  prisoner. 


363 

might  have  been.  In  the  five  months'  case,  where  the  arsenic  was 
found  after  five  months'  administration,  there  was  found  in  the 
liver  174  thousandths  of  a  grain  of  arsenious  matter,  but  there  was 
no  suggestion  in  that  case  of  poisoning.  And  there  are  even  longer 
cases  than  that,  and  that  is  a  very  important  piece  of  evidence, 
which  I  will  leave  to  your  consideration.  Dr  Tidy  says  that  the 
trace  of  arsenic  in  the  kidneys  suggests  nothing  to  him;  the 
absence  of  it  in  the  heart  suggests  nothing;  and  that  there  are 
cases  recorded  in  which  no  arsenic  at  all  was  found  There  was  a 
case  in  which,  though  a  man  was  shown  to  have  died  of  arsenic, 
none  could  be  found  afterwards.  In  regard  to  that,  I  put  a  ques- 
tion in  reference  to  the  great  discussions  there  were  on  the  subject 
a  good  many  years  ago  in  a  case  which  attracted  as  much  atten- 
tion as  this  has,  or  even  more.  It  was  pointed  out  then,  that  what 
kills  in  regard  to  arsenic  was  the  part  which  was  in  process  of 
going  through  the  body,  and  not  the  part  which  remained  in  the 
body ;  that  death  was  caused  by  some  unknown  means,  by  which 
great  injury  was  inflicted  u]x>n  the  body  by  the  arsenic  which 
passed  through  it  by  d^;rees.  As  r^arded  that  matter,  if  they 
could  imagine  a  sufficiently  skilful  person  who  could  carefully 
watch  an  experiment  at  the  rate  at  which  arsenic  passed  out, 
and  the  rate  at  which  it  passed  through  a  person  who  happened 
to  die  of  arsenic,  just  after  the  last  had  left  him,  he  would 
be  found  without  arsenic,  although  he  died  of  arsenical  poison- 
ing. I  remember  instances  being  mentioned  in  which  experi- 
ments were  performed  for  the  purposes  of  a  great  trial*  A  dog 
was  poisoned,  and  was  known  to  have  taken  a  large  number 
of  grains  of  arsenic  in  the  course  of  his  life.  It  was  known 
what  was  the  quantity  of  arsenic  the  dog  had  taken  when  it 
died.  I  do  not  pretend  to  give  figures,  although  I  could  give 
some ;  although  it  had  many  grains  of  arsenic  they  did  not  find  a 

*  The  judge,  of  course,  refers  to  the  case  of  Dr  Smethurst,  which 
was  not  in  evidence.  I  am  not  a  lawyer,  but  it  seems  to  me  very 
wrong  for  a  judge,  in  his  summing  up,  thus  to  bring  new  facts  into 
the  case,  which  have  not  been  brought  out  in  the  evidence.  The 
inconvenience — to  use  a  very  mild  term — of  the  course  taken  by  Sir  J. 
Fitzjames  Stephen,  on  this  occasion,  is  shown  by  the  fact  that  he 
misstates  the  matter.  Dr  Richardson,  who  poisoned  the  dog,  does 
not  seem  to  have  made  any  attempt  to  ascertain  the  total  amount  of 
arsenic  in  the  dog's  body,  or  to  have  weighed  what  he  had  extracted. 
This  was  not  ne^ul  for  his  purpose.  His  object  was  to  show  that, 
if  Miss  Bankes  had  been  slowly  poisoned  with  arsenic,  in  the  manner 
the  Crown  alleged,  some  of  the  poison  would  have  been  foimd  in  her 
body.  He  administered  arsenic  slowly  to  the  dog,  killed  it,  and  then 
obtained  arsenic  firom  the  body.  The  dog  was  also  dosed  with  chlorate 
of  potass  for  the  purposes  of  the  Smethurst  case.  This  experiment 
positively  bristles  with  arguable  points ;  and  its  introduction  at  the 
dose  of  the  trial,  when  it  could  not  be  verified  as  to  facts  and  criticised 
as  to  application,  appears  to  me  most  lamentable. 
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single  grain — it  was  less  than  a  grain.  That  is  a  kind  of  thing 
which  may  be  taken  into  consideration  when  you  come  to  consider 
the  small  quantity  of  arsenic  which  was  found  in  Mr  Maybrick's 
body.  Dr  Tidy  says  :  **  I  cannot  suggest  what  caused  his  death ; 
I  cannot  suggest  what  substance  it  was  which  acted  on  him  as  an 
irritant.  The  sickness  was  not  like  that  of  arsenic.''  That  is  the 
whole  of  Dr  Tidy's  evidence,  and  I  have  given  you  the  whole  of 
Dr  Stevenson's  testimony  also.  So  that  you  have  the  matter  fairly 
before  you  as  far  as  I  know  how  to  put  it,  and  I  will  say  no  more 
about  that  part  of  the  case. 

I  ought  just  to  mention  Dr  Paul's  evi- 
Dr  Panl's  Evideiioe.  dence.  *  He  certainly  gave  some  remark- 
able testimony,  and  as  he  is  probably  well 
known  in  Liverpool,  where  he  occupies  a  responsible  position,  it 
will  be  a  matter  of  special  interest  for  you  to  hear  what  he  said. 
The  first  point  he  mentioned  was  an  entirely  new  one,  and  that 
was  about  this  pan.  Mr  Davies,  the  analyst,  stated  that  he  washed 
out  the  pan  and  the  two  other  vessels,  and  that  in  the  course  of 
doing  so  he  cleared  away  certain  films  which  were  in  this  jug. 
Testing  the  result  for  arsenic,  he  found  that  poison.  He  stated 
that  the  only  place  where  it  is  supposed  to  have  come  from 
was  from  the  jug.  Well,  that  would  be  an  important  piece  of  evi- 
dence. It  occurred  to  Dr  Paul,  however,  tiiat  there  might  be 
arsenic  in  the  glaze  of  the  jug,  or  in  the  glaze  of  some  of  the  other 
things;  and  accordingly  he  tested  it  with  distilled  water,  with 
which  he  washed  out  the  vessels.  Now,  of  course,  the  very  object 
of  distilling  the  water  was  that  it  should  be  quite  pure,  and  nothing 
in  it  except  what  was  got  out  of  the  particular  vessels.  "  Well," 
says  Dr  Paul,  "  I  put  in  some  acid,  and  I  dissolved  (by  putting  in 
that  acid)  a  portion  of  the  glaze,  and  when  I  examined  the  solu- 
tion which  contained  some  portion  of  the  glaze  of  the  vessel,  I 
found  arsenic."  So  he  supposed  there  was  arsenic  in  the  glaze  of 
the  vessel.  No  doubt  that  is  a  perfectly  fair  thing  to  say,  and  there 
is  not  a  word  to  be  said  against  the  doctor  for  saying  it.  But  the 
analyst,  Mr  Davies,  did  not  put  in  acid,  and  he  did  not  find  any 
arsenic  in  the  liquor  which  came  from  the  vessels ;  that  is  to  say, 
he  might  have  found  some  arsenic  probably  if  he  had  put  in  acid 
tending  to  dissolve  the  arsenic  and  set  it  free,  which  arsenic  is 
contained  in  the  glaze.  But  he  did  not  put  in  that  acid.  He 
wanted  to  test  what  was  in  the  vessels  themselves,  and  accordingly 
he  put  nothing  into  them.  He  did  not  wish  to  put  any  acid  into 
them,  except  such  as  might  be  contained  in  the  fragments  of  Du 
Barry's  food,  which  was  found  in  the  vessels.*    It  is,  therefore,  the 

*  But  Mr  Davies  took  no  steps  to  ascertain  whether  there  was  any 
acid,  either  in  Du  Banys  food  generally,  or  in  this  particular  specimen 
of  it.  If  there  was^  the  acid  might  evidently  have  set  free  the  arsenic 
in  the  glaze.  At  the  same  time,  it  seems  more  probable  that  this 
arsenic  u^s  put  in  by  Mr  Maybrick  himself. 
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result  of  Dr  PauVs  evidence,  as  it  strikes  me,  that  you  get  arsenic 
by  dissolving  the  glaze  of  a  jug  of  exactly  the  same  make  and  the 
same  composition.  Yet  it  is  the  fact  that  that  jug  was  not  treated  in 
such  a  manner  as  to  set  the  arsenic  free.  If  that  was  not  done, 
the  jug  itself  would  not  affect  anything  that  was  put  into  it  with 
arsenic  unless  those  things  contained  arsenic.  This  is  the  posi- 
tion in  which  the  thing  stands.  If  the  little  fragments  of  food 
which  remained  in  the  jug  owing  to  the  defective  washing,  if 
they  contained  arsenic,  you  would  detect  it  by  washing  the  jug  up 
quite  clean,  and  then  applying  the  proper  test  as  described  by  Mr 
Davies,  and  nothing  was  found  to  contain  arsenic  except  in  the 
food.*  But  it  does  not  follow  that  the  vessels  themselves  would 
communicate  arsenic  unless  that  arsenic  was  put  in  by  somebody 
else.  I  must  say,  when  we  get  highly  experienced  chemists  against 
one  another,  we  are  involved  in  great  difficulties.  I  have  told 
you,  and  you  must  consider  whether  you  think  it  worth  anything, 
or  whether  the  inference  ought  to  be  that  no  arsenic  has  been 
proved  to  be  present  in  that  jug.  Dr  Humphreys,  you  will  remem- 
ber, said  he  attached  very  little  importance  to  the  test  he  per- 
formed, when  he  took  some  of  the  faeces  and  a  small  portion  of  the 
water  and  tested  for  arsenic.  Dr  Paul  says  Reinsch's  test  is  a 
certain  test.  He  himself  had  taken  a  small  quantity  of  water,  and 
had  put  in  it  a  small  quantity  of  arsenic,  equal,  I  believe,  to 
55  thousandths  of  the  bulk  of  the  whole  matter  in  the  test  tube,t 
and  he  obtained  a  distinct  trace  of  arsenic  in  a  very  short  time. 
With  regard  to  that,  I  need  not  add  that  it  is  worthy  of  note.  I 
can  understand  a  rough  test  conducted  even  by  a  man  who  is 
properly  acquainted  with  something  of  these  matters  may  have 
gone  wrong.  You  must  consider  how  far  it  is  different  from  the 
test  of  a  highly  skilled  chemist,  how  far  that  will  go  against  Dr 
Humphreys,  who  says  that  his  experiment  is  not  an  indicative  test 
to  show  that  there  was  arsenic — whether  he  is  justified  in  saying 
that  for  such  and  such  reasons  he  does  not  think  much  of  the  test  | 
Dr  Paul  says,  if  the  arsenic  had  been  there  you  would  have  found 
an  appreciable  quantity  of  arsenic,  and  the  test  is  such  that  you 
could  discover  it  in  a  minute,  and  without  any  difficulty  whatever. 

*  This  statement  is  undoubtedly  misleading.  There  was  no 
separate  analysis  of  the  food.  All  was  mixed  together.  The  error 
of  the  judge's  note  on  this  point  had  already  been  corrected  by  Mr 
Davies  himself. 

t  The  quantity  was  not  55  thousandths,  as  the  judge  alleges,  but 
one  55  thousandth. 

X  But  Dr  Humphreys  did  not  give  any  reason  why  he  was  dis- 
satisfied with  his  test  as  regards  the  urine.  It  seems  plain  that  he 
thought  that,  inasmuch  as  the  man  died  of  arsenic^  there  must  have 
been  arsenic  in  the  urine,  and  that,  as  he  failed  to  find  it,  there  must 
have  been  something  wrong  in  his  mode  of  testing,  though  what  was 
wrong  in  it  he  was  quite  unable  to  state. 
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Dr  Paul  further  said,  if  arsenic  be  administered  in  one  or  two 
doses,  it  would  pass  away  in  a  fortnight ;  but  if  it  were  adminis- 
tered in  a  numtN»  of  doses,  it  would  take  a  longer  period.  He 
said,  by  the  way,  one  little  thing  which  it  is  well  to  know.  He 
said :  "  I  think  that  a  thousandth  part  may  be  possibly  measured 
in  a  grain  of  arsenic,  and  that  it  would  be  scarcely  the  size  of  the 
smallest  pin's  head  **  [?].  This  is  a  case  in  which  skilled  experience 
suggests  what  to  look  for,  and  to  know  how  to  look  for  it,  and 
which  further  enabled  a  man  to  see  so  small  a  thing  as  a 
thousandth  part  of  a  grain.*  It  gives,  however,  no  idea  to  the 
mind  of  a  man  who  has  all  his  life  been  dealing  with  tangible 
articles  of  appreciable  size  and  weight  Then  he  also  says,  that 
the  quantity  of  arsenic  supposed  to  be  found  in  the  body  was  con- 
sistent with  the  presence  of  the  traces  for  months  after  medi- 
cinal administration.  The  question  might  have  been  put  to  Dr 
Tidy  very  neatly  in  this  form :  "  What  verdict  do  you  think  the 
jury  ought  to  find  ?  "  He  says  that  he  thought  this  was  a  case  of 
gastro-enteritis,  but  that  there  is  no  evidence  to  show  that  it  was 
caused  by  arsenic.  It  is  for  you  to  consider  whether  you  think  it 
is  so  or  not.  I  don't  think  you  ought  to  allow  any  one  to  find  a 
verdict  for  you.  You  are  there — ^and  you  alone  are  the  persons — 
to  find  a  verdict  in  this  case.  This  witness  mentioned  a  disease  I 
never  heard  of  before,  and  which  I  hope  never  to  hear  of  again. 
It  was  a  horrible  complaint  called  by  some  such  name  as  erosis. 
He  has  described  it  as  one  that  almost  always  terminates  fataUy. 
This  disease,  he  says,  is  very  likely  indeed  to  have  caused  gastro- 
enteritis, t  He  then  went  on  to  enumerate  various  other  diseases 
and  complaints  into  which  the  symptoms  of  gastro-enteritis  enter, 
and  any  of  which  might  have  caused  gastro-enteritis.  You  are 
getting  there  into  that  portion  of  the  medical  questions  which  I 
have  warned  you  against  at  every  step.  You  cannot  decide  upon 
medical  refinements.  I  have  now  gone  through  the  whole  of  the 
subject  of  the  medical  and  chemical  controversy  in  this  case.  I 
shall  not  attempt  to  sum  it  up  more  fully  than  I  have  done.  I 
have  brought,  as  far  as  I  know,  all  the  points — at  all  events  all  the 
principal  points — of  the  subject  before  your  minds,  and  I  shall 
show  you  more  fully  afterwards  how  they  apply.  But  I  must  point 
out  to  you  again  and  again  that  I  think  that  Mr  Addison  was  per- 
fectly justifi^  in  what  he  said,  that  you  are  not  to  decide  this  case 

*  If  the  reader  will  breathe  on  a  piece  of  polished  metal  or  glass 
he  will  probably  see  the  thousandth  part  of  a  grain  of  vapour  at  a 
glance.  This  is  the  kind  of  thing  that  Dr  Humphreys  foiled  to  see. 
He  might  of  course  get  so  slight  a  deposit  on  the  copper-foil  that  he 
could  not  tell  whether  it  was  arsenic  or  not ;  but  this  is  a  different 
thing  from  gettinc^  no  deposit  How  much  gold  or  silver  is  there  in 
the  smallest  visible  portion  of  a  thinly  electro-plated  article? 

t  He  did  not  say  sa  He  said  that  a  particular  symptom  might 
arise  from  scirrhosis. 
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as  if  it  consisted  of  some  one  argument  It  might  do  so.  That  is 
possible,  but  I  do  not  think  it  does  so.  It  depends  upon  a  com- 
bination— a  great  number  of  different  things — and  it  is  according 
to  the  conclusions  at  which  you  arrive  upon  that  number  of  things 
that  you  must  ground  the  verdict  you  have  to  deliver. 

Now,  gentlemen,   I  have  to   go    to  .^^ 

another  part  of  the  question,  and  it  is      ^^^rVJ^ 
certainly  the  one  I  approach  with  the  *^ 

greatest  feeling  of  responsibility,  ¥ath  the  greatest  wish  that  I  may 
not  in  any  way  unduly  influence  your  mind  upon  the  question  of 
which  I  am  going  to  treat  The  question  which  I  have  to  deal 
with  now  is  the  question  of  that  variety  of  general  circumstances 
with  which  the  case — ^the  series  of  matters,  more  or  less  matters 
of  the  suspicion — I  should  say  matters  full  of  the  suspicion — 
with  which  the  case  is  surrounded,  and  you  will  have  to  put 
your  own  value  on  what  I  say,  before  you  can  arrive  at  a 
fiiir  conclusion — ^before  you  can  really  and  properly  discharge 
your  duties,  before  you  can  come  to  a  fair  conclusion  upon  the 
whole  of  the  subject.  Gentlemen,  in  this  matter  I  must  point  out 
to  you  that  one  general  remark,  which  was  suggested  to  me 
through  connection  with  this  very  case,  and  which  I  think  well 
worthy  of  your  consideration.  If  I  were  to  put  it  in  a  paradoxical 
form,  I  should  put  it  thus — that  facts  are  not  always  fair.  I  should 
put  it  in  that  form  merely  for  the  purpose  of  drawing  attention  to 
it.  It  may  appear  a  strange  statement  to  make ;  and,  if  taken 
literally,  it  is  of  course  a  strange  statement  to  make.  I  will  tell 
you  what  I  mean  by  it,  in  order  that  you  may  guard  against  a  real 
danger  in  such  a  case  as  this  and  other  similar  cases.  You  see 
here  an  impressive  sight;  you  are  taking  part  in  a  memorable 
transaction.  You  have  heard  evidence  of  great  importance  for 
many  days,  and  you  have  been  exhorted  by  eloquent  counsel,  and 
with  perfect  truth  and  justice,  to  perform  a  most  arduous  duty, 
and,  above  all,  to  perform  the  duff  of  saying,  aye  or  no — Is  that 
woman  guilty  or  not  guilty? — which  is  identical  that  you  are  sure 
beyond  all  reasonable  doubt  that  she  is  guilty  or  that  she  is  not 
guilty.*  Now,  gentlemen,  in  order  to  enable  you  to  discharge  that 
function,  great  efforts  have  been  made  to  provide  you  with  every 
material  which,  according  to  rules  established  by  the  experience  of 
centuries — I  may  almost  say  by  the  experience  of  a  thousand  years 
— have  been  ascertained  to  give  the  best  chance  of  arriving  at  a 
right  conclusion.  You  have  heard  all  that  has  been  said,  and  all 
that  could  be  said,  upon  a  considerable  variety  of  subjects,  and 
now  I  am  bound  to  say  to  you  that  facts  are  not  always  fair, 
because  it  is  meant  to  sound  very  surprising.    The  danger  against 

*  Absence  of  reasonable  doubt  of  the  prisoner's  innocence  is  not 
necessary  for  an  acquittal,  for  the  reason  that  the  burden  of  proof  rests 
on  the  prosecution. 
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which  I  wish  to  warn  you  is  this — that  as  soon  as  you  are  told  that 
a  particular  circumstance  takes  place  in  connection  with  a  great 
trial  of  this  kind,  as  soon  as  any  circumstance  associated  with  such 
a  trial  as  this  occurs,  it  is  a  natural  tendency  of  the  human  mind 
to  separate  it  from  common  things,  and  say  that  this  is  a  part  of 
the  evidence  that  we  are  to  look  upon  as  very  serious  matter — as 
an  element  in  the  Maybrick  case — as  a  thing  which  has  been 
brought  forward,  sorted  out  and  set  before  us  in  order,  because 
it  is  an  element  in  that  case.  We  must  look  upon  it,  therefore,  as 
a  very  serious  kind  of  thing,  and  there  undoubtedly  is — I  have 
seen  it  again  and  again — there  undoubtedly  is  a  disposition  in 
persons  who  are  call^  upon  to  decide  upon  great  matters  of  this 
sort — there  is  a  disposition  to  give  some  d^ee  of  undue  weight  to 
any  bit  of  evidence  put  before  them,  just  because  it  is  a  bit  of  evi- 
dence; you  are  apt  to  assume  a  connection  between  the  thing 
which  is  a  proof  in  the  result  at  which  you  are  to  arrive — ^because 
it  is  put  before  you — and  in  that  way  you  may  be  led  to  do  a 
greater  or  less  degree  of  injustice  according  to  the  state  of  the 
case.  With  respect  to  these  matters  I  would  suggest  to  you  to  be 
on  your  guard  against  being  unduly  influenced  by  small  matters — 
very  small  matters — and  to  remember  there  are  a  number  of 
instances  which  take  place  in  the  ordinary  course  of  life  which 
neither  have,  nor  are  meant  to  have,  any  connection  whatever 
with  any  great  matter  at  all,  but  which  arise  from  causes  to  which 
you  cannot  really  attach  any  importance.  I  will  give  you  a  few 
instances,  a  few  pointed  instances,  taken  from  this  very  trial,  to 
show  you  what  I  mean,  and  to  show  you  the  wisdom,  and  to 
impress  upon  you  the  importance,  of  not  allowing  your  minds  to 
be  affected  by  things  very  slight  in  themselves,  and  which  it  is 
attempted  to  elevate  into  matters  of  great  importance.  In  the 
course  of  this  trial  evidence  was  given  with  regard  to  the  purchase 
of  fly-papers — evidence  was  given  that  although  Mrs  Maybrick  had 
a  bill  running  at  each  of  these  shops,  at  Mr  Wokes's  and  at  Mr 
Hanson's,  she  paid  for  the  fly-papers  out  of  her  own  pocket,  and 
of  course  the  suggestion  would  be  that  she  had  been  actuated  in 
doing  so  by  the  desire  to  avoid  detection. 

Mr  Addison — I  studiously  avoided  making  any  such  suggestion. 

His  Lordship — I  am  quite  aware  of  that,  Mr  Addison,  I  know 
perfectly  well  tluit  you  avoided  it,  and  that  you  avoided  it  wisely 
and  properly,  but  it  was  brought  out  in  evidence,  and  I  think  you 
will  agree  with  me  in  what  I  have  said,  because  this  is  not  a 
vindictive,  cruel,  or  unfair  prosecution,  and  I  think  I  have  very 
seldom  heard  of  such  a  thing  in  my  life,  although  I  have  been  in 
the  habit  of  listening  to  prosecutions  during  the  last  five  and 
twenty  or  thirty  years,  and  I  have  known  a  great  deal  about  such 
things.  I  have  instanced  this  to  show  you  what  a  foolish  argument 
that  would  be,  a  very  unjust  argument  to  be  advanced  in  such  a 
serious  question  as  one  of  life  or  death — it  is  so  foolish  an  argu- 


3^9 

ment  that  I  just  mentioned  it — I  do  not  say  that  any  kind  of  weight 
attaches  to  it.  Going  on  to  another  matter  with  regard  to  these 
things  I  have  pointed  out,  and  which  I  think  ought  to  be  pointed 
out,  and  which  it  was  my  duty  to  point  out,  in  order  to  show  that 
no  we^ht  whatever  is  to  be  attached  to  these  matters,  I  will  also 
mention  what  has  been  given  in  evidence  about  Mrs  Maybrick  say- 
ing to  the  druggist  that  the  flies  were  beginning  to  be  troublesome 
in  the  kitchen — a  statement  which  at  the  time,  and  under  the 
circumstances,  you  can  hardly  doubt  that  it  was  not  truly  made; 
but  there  is  a  great  proportion  of  people  who  are  in  the  habit — I 
do  not  like  to  use  the  harsh  word,  lie — but  there  are  a  great  many 
people  who  are  in  the  habit  of  telling  little  untruths,  little  filxs, 
almost  without  having  any  particular  object  in  view.  I  may  point 
out  that  when  Mrs  Maybrick  purchased  these,  as  she  says,  for  the 
purpose  of  preparing  a  cosmetic,  she  might  not  like  to  tell  the 
chemist  what  her  purpose  was,  and  not  being  a  very  scrupulous 
person — as  we  all  ought  to  be  about  telling  falsehood — she  might 
have  said  that  the  flies  were  troublesome  in  order  not  to  excite  the 
man's  curiosity  as  to  her  litde  devices  of  dress.  That  is  another 
instance  of  what  I  have  described  of  attaching  too  much  import- 
ance to  small  things,  and  I  ask  you  to  be  on  your  guard  against, 
and  not  to  attach  a  d^ree  of  weight  to  them,  to  which  they  are 
not  entitled  No  doubt  we  all  know  that  when  a  person  in  a 
novel  is  going  to  commit  a  crime  there  are  a  number  of  these 
things  which  occur  to  the  novelist,  and  are  skilfully  arranged,  so 
that  one  may  say  afterwards :  '*  Oh,  what  a  clever  fellow  you  are, 
how  surprisingly  well  you  have  written  that  You  have  introduced 
every  kmd  of  precaution  that  was  possible.  How  much  you  know 
of  the  ways  of  criminals."  But  that  is  one  of  the  distinctions — 
one  of  the  very  many  distinctions — between  what  passes  in  novels 
and  what  piisses  in  real  life.  You  may,  if  a  person  is  addicted  to 
the  habit  of  reading  novels,  you  can  teU  after  reading  only  one  or 
two  pages  not  only  who  is  going  to  marry  who,  but  also  who  is 
going  to  poison  who.  But  that  is  not  the  way  in  which  you  must 
lode  upon  grave  matters  of  this  description.  You  must  take  things 
as  they  happen  in  real  life,  and  be  on  your  watch  against  doing 
otherwise ;  for  if  you  do,  you  are  almost  certain  to  attach  great 
importance  to  things  which  are  probably  mere  trifles.  If  you  do 
attach  any  importance  to  such  things,  they  are  almost  sure  to  make 
against  the  prisoner,  and  that  for  the  very  reason  that  if  they  did 
not  make  against  the  prisoner  they  would  not  have  been  introduced 
by  the  writer.  They  may  be,  also,  accounts  that  are  entirely 
fictitious  arising  from  the  charge  that  is  ultimately  made.  I 
mention  this,  though  perhaps  it  is  hardly  worth  mentioning,  in 
order  to  remind  you  in  dealing  with  this  topic,  that  you  must  form 
your  opinion  of  materials  of  firm  solid  moment,  excluding  all  those 
which  are  not  of  that  class,  especially  as  they  usually  more  or  less 
militate  against  the  person  implicated. 
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I  now  come  to  other  points.  A 
Tltt  Motive  for  Harder,  question  always  gone  into  in  matters  of 
this  nature  is  the  question  of  motive.  I  do 
not  myself  think  that  the  impossibility  of  assigning  a  motive — I  do 
not  myself  think  that  it  is  always  possible  to  assign  a  motive,  or 
that  it  is  always  desirable  to  do  so.  If  you  cannot  find  a  motive, 
well  you  can%  and  you  must  consider  the  fact  without  the  light 
that  motive  would  throw  upon  it  But  when  clear  evidence  of 
motive  can  be  given,  that  clear  evidence  is  a  matter  of  the  very 
first  importance  to  consider.*  Now,  gentlemen,  in  this  case  I  am 
bound  reluctantly  to  say  that  there  is  strong  evidence  for  your 
consideration  of  the  prisoner  having  been  actuated  by  a  motive  at 
once  strong  and  disgraceful.  The  learned  counsel  for  the  defence 
found  himself  called  upon  to  speak  with  pathos  and  eloquence 
upon  thb  subject,  and  some  familiar  quotations  to  you  have  been 
made,  and  some  fieuniliar  observations  repeated,  about  the 
inequality  with  which  the  world  judges,  and  in  particular  about 

*  A  contrast  has  been  drawn  between  the  judge's  charge  on  the 
first  day  and  on  the  second.  Up  to  this  point,  I  think  the  reader  will 
fail  to  see  it.  Here  the  judge  enters  on  a  new  subject ;  and  it  seems 
to  be  to  this  change  of  subject  that  any  change  of  tone  was  due.  But 
in  entering  upon  this  fresh  topic,  I  may  pause  for  a  moment  to  point 
out  the  proper  province  of  evidence  of^  motive  in  a  criminal  triaL 
Motive  will  never  prove  a  crime.  I  will  gain  an  enormous  fortune 
by  the  death  of  A.  I  dislike  him  besides — ^nay,  I  have  threatened 
him.  He  dies.  Does  that  prove  that  I  murdered  him  ?  Clearly  not 
The  cnme  must  be  first  proved.  When  that  is  done,  motive  affords  a 
due  (though  not  by  any  means  a  conclusive  one)  to  the  criminal. 
The  recent  aff^atre  Cauvin  in  France  is  a  notable  instance  of  error  of 
this  kind,  ff  it  were  conceded  that  Mr  Maybrick  died  of  arsenical 
poisoning,  his  wife's  motives  for  wishing  to  get  rid  of  him  would  be 
evidence — ^though  not  conclusive— that  she  was  the  criminal ;  but  if 
he  was  not  pioisoned,  there  was  no  criminal,  and  the  question  of  motive 
becomes  entirely  irrelevant  Motive,  as  another  learned  judge  said,  is 
no  evidence  of  a  crime.  It  is  only  when  the  crime  has  been  otherwise 
proved,  that  it  becomes  evidence  against  the  accused.  But  its  main 
function  even  then  is  not  to  prove  his  guilt,  but  to  rebut  the  pre- 
sumption of  innocence  which  arises  in  a  case  where  no  motive  can  be 
assigned.  No  doubt  there  may  have  been  a  motive,  though  the  Crown 
has  failed  to  trace  it ;  but  if  no  motive  can  be  traced  there  is  a  pre- 
sumption in  favour  of  innocence  that  rightly  carries  weight  with  the 
jury.  In  a  few  instances,  motive  may  oecome  evidence  of  a  crime, 
viz.,  when  the  question  is  between  accident  and  design.  Suppose  Mr 
Maybrick  had  admittedly  died  of  something  administered  by  nis  wife, 
but  that  she  alleged  that  she  gave  it  to  him  in  mistake — ^whidi  has 
often  occurred,  as  for  instance  when  a  liniment  is  swallowed  instead 
of  being  applied  externally — ^motives,  concealment,  and  other  circum- 
stances of  suspicion  would  be  very  material  But  if  a  man  did  not  die 
of  poison,  nobody  poisoned  him,  and  it  is  not  of  the  least  consequence 
whether  any  one  had  or  had  not  motives  for  poisoning  him.  All  this 
the  judge  failed  to  explain.  He  spoke  as  if  motive  to  poison  was 
evidence  of  actual  poisoning. 
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the  inequality  with  which  the  world  at  large  judges  the  conduct  of 
men  and  the  conduct  of  women.  I  shall  say  absolutely  nothing 
upon  that  subject.  It  is  not  to*  the  point  We  have  not  to 
determine  any  moral  question  at  all,  but  simply  to  look  at  the 
matter  as  it  comes  before  us,  and  with  reference  to  the  well-known 
and  well-established  principles  of  hyman  conduct.  There  is  one 
thing  in  this  matter  upon  which  there  can  be  no  doubt  whatever ; 
in  fact  we  have  it  now  stated  by  Mrs  Maybrick  herself,  that  she 
did,  about  the  latter  part  of  March  last,  carry  on  an  adulterous 
intercourse  with  this  man  Brierley.  She  went  up  to  London  for 
that  purpose,  and  she  stayed  for  some  nights  at  the  hotel  there 
with  him.  They  stayed  together  as  man  and  wife,  and  she  after- 
wards returned  and  went  about  her  other  duties.  I  do  not  think 
it  necessary  or  desirable — it  certainly  is  not  desirable — to  read 
anything  which  is  not  necessary  in  such  a  matter.  I  do  not  think 
it  desirable  to  say  anything  or  read  to  you  correspondence  between 
the  prisoner  and  Mr  Flatman  who  kept  the  hotel  in  question. 
It  proves  nothing  except  that  she  did  make  preparations  to  come 
up  to  London,  and  made  preparations  to  stay  at  this  hotel  for  the 
purpose  of  meeting  Mr  Brierley.  What  certainly  is  the  most 
remarkable  feature  in  the  case  abDut  her  conduct,  is  that  Brierley 
is  not  the  first  person  who  appeared  at  the  hotel  in  London,  or 
who  appeared  at  the  hotel  in  a  very  questionable  position.  We 
cannot  go  into  the  matter  in  detail  We  do  not  know  precisely 
what  happened,  or  who  was  the  person,  or  what  he  did.  As  we 
do  know,  some  person,  not  being  Brierley,  met  her  at  that  hotel 
earlier  in  the  evening,  that  he  went  out  with  her  to  various  places.* 
That  the  waiter,  a  man  named  Schweiso^I  should  suppose  a 
Swiss  or  a  German — said  that  they  had  not  come  home  when  he 
went  to  bed.  So  that  she  had  left  her  husband,  coming  to 
London,  meeting  a  man  who  has  not  been  recognised,  who  b  not 
known,  and  with  him  passing  a  very  large  portion  of  this  day 
apparently.  It  was  a  very  curious  transaction  indeed.  Whoever 
this  man  is,  she  is  seen  at  breakfast  with  another  man,  who  pro- 
bably may  have  been  Mr  Brierley,  but  he  has  not  been  positively 
identified,  and  he  seems  to  have  disappeared  in  the  course  of  the 
day.  After  that  she  was  undoubtedly  in  the  company  of  Brierley; 
that  is  clear.  I  do  not  think  there  is  much  evidence  as  to  where 
they  went  that  day — but  this  is  not  a  divorce  case,  and  we  will  not 
go  into  those  details — ^but  she  did  sleep  with  Brierley  that  night. 
They  stopped  that  night  at  the  hotel,  and  the  result  was  they 

*  This  gentleman,  an  old  &mily  friend  of  the  Maybricks,  could 
easily  have  been  produced  and  have  proved  that  nothing  improper 
passed  between  them,  if  that  had  been  necessary.  But  it  is  strange 
that  the  judge  did  see  that  it  was  not  for  him  to  conjure  up  fanciful  evil 
against  the  accused.  Indeed,  a  strong  attachment  to  one  man  would 
have  formed  a  much  stronger  motive  to  getting  rid  of  her  huslMmd 
than  general  profligacy  could  supply. 
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stayed  together  for  two  or  three  nights.  These  are  letters  which 
were  found  in  her  room  at  Battlecrease  House;  and  I  confess  that 
it  is  to  me  a  most  extraordinary  thing  that  any  woman  having  the 
least  regard  for  her  character  and  reputation  should  not  have  put 
the  letters  in  the  fire  the  moment  she  received  them.  However, 
she  did  not ;  and  this  is  rather  curious,  in  view  of  a  remark  made 
by  Mr  Addison  in  relation  to  another  part  of  the  case,  to  which  I 
will  call  your  attention  afterwards — I  mean  the  keeping  of  a  large 
number  of  poisons  which  were  found  in  the  house.  There  are 
several  letters  which  have  been  given  in  evidence,  and  which  bear 
upon  this  subject.  It  appears  that  the  guilty  visit  to  London, 
which  took  place  somewhere  about  the  21st  March,  had  excited  a 
great  deal  of  anxiety  in  the  minds  of  her  friends  who  were  living 
in  London,  and  to  whom,  from  what  we  can  gather,  she  would 
naturally  have  gone,  but  to  whom  she  did  not  go.*  I  am  bound 
to  tell  you  what  I  think  of  this  case,  and  I  am  bound  to  say  it  is 
remarkable,  because  it  appears  from  the  correspondence  that  her 
relations  seem  to  have  complained  bitterly  of  the  mass  of  false- 
hoods which  she  told  them  on  those  matters.  I  will  just  read 
them  to  you,  and  then  you  will  say  what  you  think ;  I  may  just 
observe  that  they  appear  to  be  connected  with  the  guilty  intrigue 
itself.  It  is  not  my  business  to  speak  as  a  moralist,  but  there  is 
one  horrible  and  lamentable  result  of  a  connection  of  that  sort 
which  renders  it  almost  a  moral  necessity,  it  furnishes  the  strongest 
possible  provocation,  the  strongest  possible  inducement,  for  enter- 
ing upon  a  system  of  the  most  disgraceful  intrigue,  and  telling  a 
great  number  of  lies.  There  is  a  letter  on  the  13th  April  from 
Mrs  Baillie  to  Mrs  Maybrick,  having  reference  to  the  Grand  Hotel 
incident,  and  speaking  of  the  great  anxiety  all  were  in,  and  this 
letter  charges  Mrs  Maybrick  with  systematic  falsehood ;  but  as  to 
whether  this  systematic  falsehood  would  be  actuated  by  this 
intrigue,  I  am  afraid  I  shall  have  to  refer  to  in  another  part  of  this 
case.  Well,  there  is  another  letter  on  the  7th  of  May  1889  to  Mrs 
Maybrick,  and  that  letter  is  signed  "  Your  sincere  frienc^  John." 
Who  John  is  we  don*t  know,  but  I  don't  think  it  matters  in  this 
case  to  ascertain  who  he  was,  but  it  is  a  very  strange  letter.  The 
letter  was  found  by  Nurse  Yapp,  when  Mr  Maybrick  was  very  ilLt 
It  says :  *^  I  intended  to  write  you  fully,  but  I  have,  of  course, 
been  afraid  to  do  so,  for  my  own  sake  and  your  own.  In  con- 
sequence I  have  been  compelled  to  submit  to  several  censorious 
letters.  You  certainly  did  make  a  mess  of  it  when  you  were  last 
in  London,  and  really  it  was  quite  unnecessary  and  still  worse  to 

*  She  did  go,  but  not  until  after  leaving  Flatman's.  The  letter 
itself  shows  this.    "  You  left  us  for  home  on  Thursday." 

t  This  is  a  blunder.  The  judge  seems  to  have  forgotten  what 
letter  it  was  that  Alice  Yapp  intercepted,  though  be  lays  enormous 
stress  on  that  letter  afterwards. 
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tell  so  many  fibs.  When  one  once  gets  into  the  meshes,  the  least 
etmtreiemps  is  quite  enough  to  spoil  everything.  I  told  my  aunts 
the  truth,  as  it  seemed  to  be  the  best  thmg  for  me  to  do.  I  said 
we  went  to  the  Grand  Hotel,  and  went  to  the  Gaiety,  and  went 
home  in  a  cab."  This  certainly  seems  to  imply  that  this  John 
must  have  been  the  man  who  took  her  out  when  she  came  to 
London,  and  met  her  at  the  hotel  in  Henrietta  Street  "  I  went 
to  the  Grand  Hotel  and  dined,  and  then  went  to  the  Gaiety,  and 
came  home  in  a  cab."  That  letter  is  dated  "Junior  Travellers' 
Club,  8  St  James's  Square."  Then  comes  another  letter,  but  I  am 
not  quite  sure  whether  it  was  proved  to  be  in  Brierle/s  hand- 
writing. It  is  signed  "  A.  B."  Can  you  tell  me,  Mr  Addison, 
about  this  letter?    It  commences,  "  My  dear  Florrie." 

Mr  Addison — ^Yes,  my  lord. 

His  Lordship — Do  you  know  Mr  Brierley's  handwriting? 

Mr  Pickford — The  handwriting  is  not  proved;  that  is  my 
recollection. 

His  Lordship — Well,  is  there  any  witness  in  court  who  is 
acquainted  with  Brierle/s  handwriting?    Is  Brierley  here? 

Mr  Addison — Yes,  he  was  subpoenaed  by  the  prosecution. 

The  intimation  caused  considerable  excitement  in  court. 

His  Lordship — It  is  a  very  painful  thing  to  call  him  here. 
However,  this  letter  is  not  brought  for  the  purpose  of  evidence,* 
but  it  was  found  in  her  possession.  The  writer  further  stated  that 
he  thought  there  would  be  some  difficulty  about  Mrs  Maybrick's 
reception  at  their  house  again.  He  further  said :  "  I  forgot  to  say, 
also,  that  my  aunts  discovered  that  you  did  not  stay  at  the  Grand" 
.  .  .  *'and  now,  once  for  all,  I  am  not  going  to  be  led  into 
telling  any  more  lies  or  doing  any  underhand  and  dangerous 
missions.  I  am  quite  in  the  dark  as  to  what  all  this  mystery  is 
for."  .  .  .  "  I  am  tired  of  all  this  scheming,  which  seems  to 
be  endangering  your  reputation  at  a  most  critical  time.  If  I  could 
see  I  was  serving  your  interests  in  any  way  I  would  not  speak  as 
strongly;  besides  I  have  my  own  interests  to  think  of,  and  although 
you  might  think  me  very  selfish  I  shall  take  the  utmost  care  of 
them.  I  shall  be  glad  to  have  a  long  letter  from  you  in  reply  to 
this,  but  I  will  have  no  abuse.  Address  me  here.  I  am  thinking 
of  going  away  from  here  for  a  night  or  two."  The  learned  Judge 
then  quoted  the  letter,  in  which  the  writer  spoke  of  a  previous 
communication  as  a  staggerer  [?],  and  in  which  he  spoke  of  taking  a 

*  If  not  brought  for  the  purpose  of  evidence,  and  not  proved  to  be 
in  Brierley's  handwriting,  why  should  it  have  been  used  in  the  way 
that  the  judge  uses  it  ?  The  same  remark  applies  to  the  letters  of  Miss 
Baillie  and  "John  K.**  The  judge  treats  them  as  if  they  afforded 
l^al  evidence  of  Mrs  Maybrick's  untruthfulness — a  fact  which,  on  a 
tnal  of  tbb  kind,  the  Crown  would  not  have  been  permitted  to  go  into 
evidence  to  prove.  The  judge  was  not  justified  in  trying  to  injure  her 
crecfit  by  what  was  not  evidence. 

2  B 
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round  trip  to  the  Mediterranean.  Commenting  on  these  letters^ 
he  continued — I  do  not  know  that  the  letter  is  of  itself  a  cir- 
cumstance of  much  importance,  but  these  two  letters  certainly  do 
show  in  the  most  unmistakable  terms  what  was  the  position  of 
this  woman  as  regards  wicked  falsehoods.*  Here  are  different 
persons  connected  with  her,  charging  her  with  living  in  a  maze  of 
falsehoods,  which  was  really  essential  for  the  position  in  which  she 
had  placed  herself.  That  is  a  specimen  of  the  correspondence  she 
was  carrying  on  at  the  time  at  which  she  wrote  a  letter  like  this,  a 
very  grave  and  great  disgrace.  I  am  not  going  to  say  another 
word  about  the  circumstances  under  which  that  letter  came  to  the 
hands  of  Bryning,  for  that  letter  is  genuine,  and  that  it  is  here 
before  you  admits  of  no  sort  of  doubt  The  letter,  and  not  the 
means  by  which  it  was  obtained,  is  of  such  terrible  importance. 
The  letter  b^ns  thus,  '*  Dearest."  That  shows  the^  were,  there- 
fore, on  affectionate  terms,  and  the  day  on  which  it  was  written 
was  the  day  on  which  it  was  discovered,  Wednesday,  the  8th  of 
May.  At  that  time  you  will  recollect,  that  was  the  day  on  which 
Nurse  Gore  came  into  charge.  It  was  the  day  on  which,  certainly, 
Mr  Maybrick  was  very  ill,  and  on  which  she  afterwards  declared 
that  she  was  suffering  under  the  greatest  feeling  of  degradation 
because  her  place  was  taken  from  her  by  her  relations.!  Yet,  on 
that  day,  she  unhappily  writes  this  letter,  which  I  have  read  at 
various  times  with  feelings  which  I  shall  not  describe :    ''  Your 

letter  under  cover  to  John  K came  in  just  after  I  had  written 

to  you  on  Monday."  She  had,  therefore,  written  to  him  on 
Monday,  but  the  letter  is  not  before  us.}  "I  did  not  expect  to 
hear  from  you  so  soon,  and  had  delayed  giving  the  necessary 
instructions.  Since  my  return  I  have  been  nursing  M.  day  and 
night  He  is  sick  unto  death.  The  doctors  held  a  consultation 
yesterday,  and  now  all  depends  upon  how  long  his  strength  will 
hold  out"  I  will  just  observe,  the  account  given  by  certain  of  the 
doctors  on  that  6xy  is  exactly  opposed  to  that  So  far  from  being 
sick  unto  death,  and  it  being  a  mere  question  of  how  long  his 
strength  would  hold  out§  even,  I  will  say  for  some  days  after  that 

*  They  prove  nothing  of  the  kind,  unless  their  contents  are  assumed 
to  be  true  without  producing  the  writers  or  even  proving  the  hand- 
writing. But,  independently  of  this,  surely  ''a  staggerer"  evidently 
does  not  mean  a  gross  falsehood.  It  means  a  very  startling  piece  of 
intelligence.  There  is  no  charge  of  falsehood  or  deception  in  the 
letter. 

t  She  was  not  superseded  in  this  way  until  after  the  letter  was 
written. 

1  See  Brierley's  subsequent  affidavit. 

§  The  judge  here  alters  the  terms  of  the  letter.  She  wrote  that  all 
depended  on  how  long  his  strength  would  hold  out — plainly  meaning 
that  if  it  held  out  long  enough  he  would  recover ;  but  the  judge  renders 
this  :  '*  It  is  a  mere  question  of  how  long  his  strength  will  hold  out" 
— ^meaning  that  his  death  was  certain,  but  that  he  might  hold  out  for 
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Dr  Humphrejrs  still  expected  a  favourable  result.  However,  she 
says:  '*He  is  sick  unto  death.  Both  my  brothers-in-law  are  here;  we 
are  terribly  anxious.  I  can't  answer  your  letter  fully  to-day,  my 
darling."  I  will  just  point  out  here  for  your  attention  how  strangely 
words  of  endearment  and  such  words  of  endearment  as  we  usually 
find  in  the  very  closest  and  lovable  relations  of  life,  how  strangely 
they  read  on  this  occasion.  ''But  relieve  your  mind  from  all  fear  of 
discovery  now  or  in  the  future."  That  is  very  much  like  saying : 
''  My  husband  is  going  to  die,  and  you  needn't  be  afraid  that  any- 
body will  ever  know  as  to  what  has  passed  between  us."*  "  He 
has  been  delirious  since  Sunday."!  But  that  was  not  so,  as  she 
knew,  having  been  with  him  all  the  time.  "  I  know  that  he  is 
perfectly  ignorant  of  everything,  even  the  name  of  the  street,  and 
I  think  he  has  not  been  making  any  inquiries  whatever,  that  all  he 
told  me  was  a  pure  fabrication,  and  only  invented  to  frighten  the 
truth  out  of  me.  I  am  sure  he  believes  me,  although  he  won't 
admit  it.  You  needn't  therefore  go  abroad  on  this  account, 
dearest,  but  in  any  case  please  do  not  leave  England  until  I  have 

some  days.  It  will  be  seen  that,  on  a  subsequent  occasion,  the  iudge 
actually  adds  the  words  **  and  he  will  soon  die."  Fairly  considered, 
and  taken  as  a  whole,  the  letter  means,  "  He  is  dangerously  ill,  and 
his  condition  gives  rise  to  great  anxiety."  This  is  exactly  the  opinion 
that  Mrs  Briggs  and  Mrs  Hughes  had  formed  two  or  three  hours 
earlier,  and  as  Mrs  Maybrick  had  no  idea  that  they  suspected  her 
of  poisoning,  what  inference  could  she  draw  from  their  anxiety  to 

fet  a  trained  nurse,  and  then  telegraphing  for  Michael  Maybrick? 
he  mi|^ht,  indeed,  have  concluded  that  the  doctors  had  said  more 
about  his  danger  to  them  than  to  her.  Dr  Humphreys  was  the  only 
doctor  who  saw  him  on  that  day. 

*  The  very  next  sentence  gives  quite  a  different  reason  for  dis- 
missing her  alarm  about  discovery,  viz.,  ''  I  know  that  he  is  perfectly 
ignorant  of  everything,  even  the  name  of  the  street,  and  that  he  has 
not  been  making  any  inquiries  whatever."  She  had  sent  a  telegram 
to  Brierley  (not  produced)  which  he  calls  "a  staggerer,"  and  which 
evidently  impliea  that  they  were  in  the  most  imminent  danger  of 
discovery,  and  presumably  of  Divorce  Court  proceedings.  Now,  she 
writes  to  say  that  this  was  all  a  mistake — that  tier  husbsmd  said  some- 
thing that  alarmed  her  greatly  at  the  time,  but  she  now  finds  that 
there  was  no  real  reason  for  disquietude,  and  that,  in  fact,  he  suspects 
nothing.  Again,  she  asks  Brierley  to  write  at  once,  because  all  letters 
pass  tlurough  her  hands  funu.  Surely  this  implies  that  if  he  waits  her 
nusband  may  get  better  and  the  letter  may  fall  into  Ais  hands,  and 
reveal  the  whole  intrigue.  If  her  husband  knew  of  the  intrigue  and 
was  dying,  he  would  probably  tell  his  brothers  all  about  it  in  order  to 
deprive  her  of  the  care  of  the  children.  Death  would,  therefore,  not 
•ensure  concealment.  She  relies  on  his  ignorance  and  want  of  suspicion, 
not  on  his  approaching  death. 

t  Having  been  with  him  all  the  time,  she  knew  better  than  any  one 
else  whether  he  had  been  delirious  or  not ;  and  she  told  Humphreys, 
the  cook,  of  his  delirium  on  this  very  morning. 
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seen  you  once  again.  You  must  feel  that  those  two  letters  of  mine 
were  written  mider  circumstances  which  can  never  excuse  their 
injustice  in  your  eyes."  What  they  were  we  do  not  know.  "  Do 
you  suppose  I  could  act  as  I  am  doing  if  I  really  meant  and  felt 
what  I  inferred  then  ? "  From  this  it  would  appear  that  there 
must  have  been  some  kind  of  misunderstanding  between  them ; 
and  that  appears  from  what  I  read  just  now  in  the  letter  which  I 
said  was  apparently  for  him.  **  If  you  wish  to  write  to  me  about 
anything  do  so  now,  as  all  the  letters  pass  through  my  hands  at 
present  Excuse  this  scrawl,  my  own  darling,  but  I  dare  not 
leave  the  room  for  a  moment,  and  I  do  not  know  when  I  shall  be 
able  to  write  to  you  again. — In  haste,  yours  ever,  Flome." 
Gentlemen,  that  is  the  letter  which  came  into  the  possession  of 
Mr  Edwin  Maybrick,  and  which  was  shown  by  him  to  his  brother 
Michael  in  the  course  of  Wednesday,  when  Mr  James  Maybridc 
was  very  ill,  although  not  so  ill,  not  by  any  means  so  ill,  as  that 
letter  implies.  In  order  not  to  do  any  injustice  in  the  matter, 
I  think  it  necessary  to  read  to  you  a  word  or  two  from  Dr 
Humphreys's  evidence  as  to  tho.  history  of  the  case,  and  as  to  what 
passed  that  afternoon.  '*  I  saw  him  at  8.30  on  Wednesday  (that 
is  this  date).  He  was  going  on  favourably,  and  no  worse.  I  saw 
Mrs  Maybrick  that  morning.  I  don't  remember  saying  anything 
to  her  on  his  state.  There  was  no  sickness.  He  had  a  restless 
night  He  said  his  throat  was  better.  I  did  not  tell  Mrs  Maybrick 
that  it  depended  upon  how  long  his  strength  would  hold,  or 
that  he  was  sick  unto  death,  or  that  he  had  been  delirious  from 
Sunday."  There  is  nothing  to  show  that  be  had  been  delirious  at 
all  at  that  thne.  I  will  look  through  my  notes  and  see.  Oh, 
there  is  this.  *'  On  Sunday  I  saw  Mrs  Maybrick,  and  said  to  her, 
*  Would  you  like  to  see  any  doctor,  as  he  is  worse  than  he  has  ever 
been  before?'  She  then  said  she  did  not  think  it  necessary,  as  he 
had  had  so  many  doctors,  and  that  there  was  very  little  good  done 
him."  Dr  Carter  was  called  in  on  the  Tuesday,  and  Dr 
Humphreys  consulted  with  him.  That  is  really  the  whole  of  what 
happened  at  that  time.  Now,  as  I  say  I  know  nothing  to  justify 
the  expressions  in  this  letter,  I  think  that  Dr  Humphreys  expressed 
that  he  did  not  apprehend  even  so  late  as  that  night  that  Mr 
Maybrick  would  die — ^he  did  not  at  that  time  apprehend  that  he 
would  die.* 

And  this  is  the  position  in  which  she  reported  his  health  to  be 
on  the  day  on  which  she  wrote  this  letter.     What  can  you  infer 


*  The  judge,  as  already  noticed,  assumes  that  her  source  of  in- 
formation must  have  been  the  doctors.  But  Mrs  Maybrick  had 
expressed  a  very  low  opinion  of  doctors  generally  to  Alice  Yapp,  and 
was  more  likely  to  adopt  the  views  of  old  friends  like  Mrs  Bri^  and 
Mrs  Hughes,  who  knew  all  about  her  husband's  constitution  and 
habits,  and  were  evidently  greatly  alarmed  about  him. 
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from  that,  except  that  she  wished  this  man  to  believe  that  her 
husband  was  very  ill  and  likely  to  die  ?  "  It  is  all  a  question  how 
long  his  strength  will  hold  out,  and  that  he  will  soon  die."  Now 
you  have  the  matter  put  plainly.  What  does  that  show  to  you  ? 
I  know,  in  some  cases  of  illness,  apprehension  that  a  person  to 
whom  you  are  fondly  attached  will  die  is  one  of  the  dreadful 
thoughts  which  most  of  us  have  had  occasion  in  the  course  of  our 
lives  to  know  only  too  well.  But  it  may  be — I  am  only  saying  it 
is  possible — a  thought  which  gives  a  dreadful  satisfaction  if  the 
woman  really  hopes  and  wishes  that  her  husband  should  die. 
And  if  she  tells  a  man  with  whom  she  has  lately  committed 
adultery  in  the  manner  described,  then  is  it  not  a  very  strong  and 
cogent  reason  for  thinking  that  she  wished  she  might  be  free  to 
live  with  the  man  to  whom  she  made  the  greatest  sacrifice  that  a 
woman  can  possibly  make,  that  she  might  be  rid  of  her  husband, 
for  whom  she  entertained  little  affection  ?  Gendemen,  I  am  on 
the  question  of  motive,  and  I  point  out  to  you  a  motive  which  I 
feel  to  be  my  duty  not  to  overlook — I  cannot.  It  is  a  sad  and 
terrible  case.  It  is  a  case  which  in  many  ways  appeals  to  the 
feelings  of  every  man  who  has  a  heart ;  but  I  feel  to  do  my  duty  is 
to  see  that  things  are  put  before  you  which  ought  to  be  put  befcnre 
you,  and  I  ask  you  whether  the  matter  which  I  now  suggest  is  not 
supported  by  terrible  evidence  ?  And  look  back  for  a  moment, 
when  you  speak  of  it  now,  on  the  scenes  which  took  place  before. 
A  blow,  a  black  eye,  a  half  leaving  the  house^  readiness  to  leave 
the  house,  consultation  with  Dr  Hopper,  and  then  is  it  a  complete 
reconciliation  for  the  sake  of  the  children  ?  Do  you  believe  that 
people  change  in  that  kind  of  way?  Do  you  think  that  a  quarrel 
of  the  sort  can  be  made  up  by  the  family  doctor,  who  is  not  very 
intimate  with  them — ^that  the  saying,  '*  Oh  1  you  had  better  make 
it  up;  kiss  and  be  friends,"  would  settle  it?  You  must  act  upon 
yomr  own  experience ;  and  do  you  think  that  if  such  a  reconcilia- 
tion had  been  sincere,  and  that  there  had  been  a  real  putting  away 
of  causes  of  strife,  after  that  would  she  have  made  an  assignation 
with  the  lover  of  whom  he  had  apparently  been  jealous  when  he 
saw  her  with  him — for  I  should  be  apt  to  assume  that  it  was  with 
him — after  going  up  to  London  and  living  with  him  in  the  com- 
mission of  adultery  for  two  days  ? 

You  are  to  be  the  judges  in  this  matter, 
but  this  terrible  consideration — which  it  A  Mistake, 

is  impossible — ^from  which  it  is  impossible, 
and  from  which  it  would  be  a'  terrible  dereliction  of  duty  to  avert 
your  minds — ^you  must  fully  consider  before  you  give  your  final 
answer.  Now,  so  much  as  to  motive  in  such  a  case  as  this;  she 
had  an  awful  temptation,  and  I  have  pointed  out  to  you  such 
evidence  as  there  was  that  she  may  have  given  way  to  it 

Mr  Addison — May  I  point  out  to  you,  my  lord,  in  favour  of 
the  prisoner,  that  the  Grand  National  was  on  the  29th  of  March, 
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and  the  reconciliation  took  place  on  the  30th — the  week  alter  she 
was  in  London. 

The  Judge — ^You  are  quite  right. 

Mr  Addison — ^The  only  assignation  after  that  is  a  letter  in 
which  she  says  she  would  like  to  see  him. 

The  Judge — ^You  are  quite  right ;  I  have  made  a  mistake,  and 
I  am  sorry  I  have  done  so  in  a  case  of  this  importance.  But  I 
have  made  a  mistake,  and  Mr  Addison  has  done  very  properly  in 
reminding  me  of  it,  and  I  thank  him  for  doing  so.  It  certainly 
does  appear  that  the  reconciliation  took  place  some  time  before — 
that  which  is  called  the  reconciliation  took  place  on  the  30th 
March,  the  Grand  National  having  taken  place  on  the  28th  or 
29th.  But  although  I  have  certainly  made  a  mistake  with  regard  to 
that  which  took  place  after  the  meeting  in  London,  and  no  doubt 
it  is  true  that  it  deprives  my  remarks  of  part  of  their  weight ;  yet  I 
do  not  think  it  deprives  them  of  all  weight  in  this  way,  that  after 
the  reconciliation  had  taken  place,  after  the  meeting  in  London, 
she  writes  this  letter.  Can  you  think  this  reconciliation  was  true, 
when  on  the  8th  May  she  is  writing  to  this  man  in  terms  of 
endearment  and  in  the  spirit  of  a  lover  ?  If  you  desire  to  find 
whether  the  reconciliation  is  true,  I  say  look  at  the  conduct  of 
the  parties  afterwards,  and  I  ask  you  if  the  reconciliation  could  be 
really  sincere  when  it  took  place  on  the  30th  April*  and  this  letter 
was  written  on  the  8th  May  ?  That  is  how  it  stands,  and  how  the 
matter  of  motive  presents  itself  to  my  mind. 

The  Statement  by  .  Gentlemen,  I  will  pass  away  from  that 

MnM M^^T        P?*"^  ^^ *^^  subject.     I  will  pass  to  other 
^  circumstances  in  the  case  which  are  greatiy 

suspicious,  and  therefore  I  will  use  the  greater  precaution  in 
dealing  with  them.  There  are  some  highly  serious  matters 
which  are  distinguished  by  this  peculiarity,  &at  the  prisoner  has 
made  a  statement  about  them.  Before  I  comment  on  that,  I  will 
make  a  few  observations  with  regard  to  the  &ct  that  she  was  able 
to  do  so.  Gentlemen,  it  is  one  of  the  distinctive  peculiarities  of 
England — if  I  were  a  lecturer  on  the  subject,  I  could  give  you  the 
history  about  how  that  law  came  into  force — but  it  is  one  of  the 
distinctive  peculiarities  of  the  law  of  England,  although  not  written 
down  in  any  statute,  that  no  one  is  allowed  to  question  the 
prisoner.  In  foreign  countries  the  questioning  of  the  prisoner  is 
sometimes  the  most  important  part  of  the  whole  proceedings,  and 
it  has  been  considered  to  give  rise  to  scenes  which  lead  to  a 
contest  between  the  prisoner  and  the  judge  of  a  nature  extremely 
displeasing  to  all  British  feeling,  and  the  more  particularly  on 
occasions  such  as  this.     I  shall  say  nothing  about  that  except 

*  Of  course  thb  should  be  March,  not  April.  The  inability  of 
the  jud^e  to  remember  the  dates  in  a  case  of  this  kind  practically 
incapacitated  him  from  trying  it. 
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that  at  one  time  it  was  the  practice  of  England,  although  tliat 
practice  has  now  been  long  forgotten — disus^,  roughly  speaking, 
and  with  a  very  few  slight  exceptions,  for  over  two  hundred  years, 
and  the  practice  of  asking  the  prisoner  no  questions  has  arisen  up 
in  place  of  it.  Gentlemen,  some  time  ago,  some  years  ago,  there 
was  a  very  great  question  which  arose  as  to  the  conduct  of  the 
members  of  the  bar  who  said,  ''  I  know  nothing  about  the  matter, 
but  as  the  mouth  of  the  prisoner  is  closed  I  tell  you  so  and  so." 
That  was  carefully  considered  by  the  judges  who  deliberated 
whether  that  practice  was  permissive  or  not,  and  the  majority  of 
the  judges  ruled  it  was  not  permissive.  If  you  consider  the 
matter  you  will  see  very  readily  it  may  be  reasonable  enough  to 
let  the  prisoner  say  what  he  likes ;  but  to  let  the  counsel  say  what 
the  prisoner  likes  is  exposing  the  prisoner's  counsel  to  tempta- 
tions to  throw  what  is  told  him  into  his  own  manner,  to  use  his 
own  expressions  in  dressing  up  that  which  the  prisoner  has  told 
him,  and  this  is  likely  to  injure  the  administration  of  justice. 
And,  therefore,  it  was  held  it  was  not  proper  to  allow  the  prisoner's 
counsel  to  make  himself  the  mouthpiece  of  the  prisoner.  And 
then  arose  the  other  question : — *'  How  if  the  prisoner  wishes  to 
make  a  statement  himself?  " — ^and  that  was  a  good  deal  discussed. 
No  uniform  practice  has  prevailed  since  that  time ;  but  a  consider- 
able number  of  judges  (myself  for  one)  were  of  opinion  that  if  the 
prisoner  chose  to  make  a  statement,  he  should  not  be  pre- 
vented from  doing  so.  It  ought  to  be  made  in  such  a  way  as 
to  be  the  statement  of  the  prisoner  himself,  and  not  to  be  a 
matter  arranged  between  the  prisoner  and  the  prisoner's  counsel. 
That  was  and  is  now  some  years  ago.  Since  this  took  place, 
and  I  on  a  good  many  occasions  since  that  time  always — ^when 
I  have  been  requested  to  do  so — I  have  always  said :  "  If  you 
like  to  make  a  statement,  you  can  make  it  yourself;  you  may 
make  it,  and  say  what  you  like^  but  I,  nor  the  Court  at  large, 
nobody  has  any  right  to  ask  you  any  questions  about  it ;  nobody 
has  any  right"  I,  as  a  general  rule,  said :  ^*  That  you  had  no 
right  at  all  to  allow  the  prisoner  in  any  way  to  make  such  a  state- 
ment." I  said,  if  Mrs  Maybrick  wished  to  make  a  statement 
precautions  must  be  taken  that  it  shall  be  her  own  statement,  and 
I  would  not  allow  anybody  to  ask  her  questions.  The  result 
accordingly  was,  that  the  whole  of  Sunday  she  managed  so  that 
she  should  be  able  to  make  any  statement  that  she  thought  well 
to  make,  and  she  did  make  her  statement,  after  Sir  Charles 
Russell  had  an  opportunity  of  examining  all  his  witnesses.  I 
said  on  that  occasion  that  I  had  gone  to  the  very  utmost  length 
to  which  the  law  would  allow  me  to  go,  and  that  I  did  not  think 
it  would  be  right  that  the  witness  should  be  called  who  would  say 
what  she  had  said  about  the  matter  before.  I  thought  the  effect 
of  that  would  be  contrary  to  the  principles  of  English  justice,  and 
that  it  would  be,  in  effect,  allowing  the  prisoner,  by  going  and 
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making  a  statement  to  some  person  who  repeat3  it  afterwards^ 
and  therefore  would  be  cross-examined  upon  it, — ^it  would  be 
doing  away  with  that  part  of  the  law  of  England  which  at  present, 
to  my  mind  most  unhappily,  most  unjustly — say  rather  most 
unwisely  than  unjustly — prevents  prisoners  from  being  called  as 
witnesses  on  their  own  behalf.  I  should  have  much  preferred  if 
it  had  been  in  my  power  to  allow  her  to  be  called  as  a  witness 
and  questioned,  instead  of  leaving  her  merely  to  give  her  own 
account  of  this  matter  in  her  own  language.  Well,  the  result  was 
that  she  did  make  a  statement,  and  you  heard  it,  and  I  wiU 
proceed  to  read  it  over  to  you,  and  to  comment  upon  it ;  and 
in  doing  so,  or  rather  as  a  preparation  for  doing  so,  I  wish  to 
say  a  word  or  two  to  some  persons  who,  I  think,  have  not  quite 
understood  the  principles  upon  which  certain  things  have  been 
reported  in  the  course  of  this  trial.  Mr  Addison  objected  to 
the  introduction  of  newspaper  statements,  and  in  particular  to  a 
statement  contained  in  a  copy  of  the  Lancet^  wherein  he  held 
certain  statements  were  made  which  were  not  right  and  proper  to 
lay  before  the  Jury.  Yet  it  may  be  said  in  connection  with  his 
remarks  upon  the  subject  that  it  was  proposed  to  receive  a  shorter 
note  taken  of  the  statement  which  was  made.  I  will  point  out  to 
you  that  there  is  really  no  inconsistency  between  the  two  things. 
The  statement  in  the  Lancet^  and  similar  statements  to  which 
reference  was  made,  were  statements  about  medical  cases  involving 
the  result  of  a  great  number  of  medical  and  other  observations, 
which  nobody  ever  thought  at  the  time  of  inquiring  into  and 
rendering  fit  to  be  put  before  the  Jury  in  the  way  in  which 
we  have  been  occupied  during  the  last  week.  I  said,  as  I 
always  say,  that  should  it  be  said,  for  instance,  that  we  did  not 
say  the  person  who  died  of  arsenic  was  a  man  of  such  an  age,  that 
he  was  taken  ill  on  such  a  day,  and  he  manifested  this,  that,  and 
the  other  symptoms — I  should  reply  at  once  to  the  remarks, 
"  "Why,  we  have  come  here  in  order  to  ascertain  how  that  was — 
we  have  exhausted,  I  may  say,  all  the  sciences  of  the  law  of 
England  in  order  to  be  sure  that  that  was  done ;  and  why  take  as 
a  solenm  legal  proof  of  all  these  important  matters  the  statements 
in  some  medical  work,  the  author  of  which  probably  may  take 
fair  care  about  it,  but  could  not  possibly  have  had  a  right  to  put 
these  things  forward  as  a  matter  which  must  be  taken  for  granted 
in  any  judicial  inquiry?  "  The  difficulty  of  letting  in  statements 
made  in  books  of  that  kind,  is  the  difficulty  that  it  slilssumes  that 
they  are  themselves  the  result  of  such  procedures  as  this,  whereas 
they  are  the  result  of  nothing  of  the  kind.  We  don't  know  how 
they  are  stated,  who  observes  them,  what  degree  of  talent  the 
writer  had  for  taking  down  necessary  facts,  or  what  was  the  d^ree 
of  information  he  had  with  regard  to  the  particular  facts  men- 
tioned. Therefore,  as  we  don't  know  how  far  the  statements  are 
correct,  we  will  only  attend  to  the  sworn  testimony,  which  we  can 
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test,  and  not  the  testimony  of  books,  which  we  cannot  test.* 
Suppose  we  imagine  that  there  has  been  a  battle  fought  in  Egypt. 
Suppose  you  were  to  take,  for  the  purpose  of  a  criminal  txml,  a 
newspaper  account  of  that  battle,  how  could  you  possibly  rely  upon 
it — I  mean  rely  upon  it  with  that  degree  of  definite  decision  which 
is  absolutely  necessary  when  you  are  dealing  with  an^  facts  that 
you  have  to  consider?  but  you  can  use  it,  because  it  is  within 
the  competency  of  gentlemen  connected  with  newspapers  to  take 
down  a  short  statement  of  that  kind  on  almost  absolute  accuracy, 
and  because  every  one  of  us  who  has  experience  of  taking  notes 
knows  perfectly  well  that  the  reporter  who  does  nothing  but  catch 
the  words  which  are  repeated  oefore  him  would  give  a  fiar  better 
account  of  the  statement  than  one  who  is  not  so  engaged.  I  feel, 
therefore,  that  in  reading  what  I  am  about  to  read  to  you,  I  am 
appealing  to  my  own  recollection  of  what  Mrs  Maybrick  said.  I 
therefore  feel  that  I  shall  do  her  no  injustice  by  reading  her  state- 
ment from  a  newspaper  report  which  I  know  to  be  substantially 
what  she  stated. 

The  Judge  quoted  the  statement  at  length,  and  then  con- 
tinued—  About   the   fly-papers  there  is 
some  kind  of  evidence,  though  I  must  say        The  Fly-Papert. 
it  is  very  insufficient,  about  some  of  these 
things  being  used  for  cosmetic  purposes.    I  think  the  very  last 
witness,  Mr  James  Bioletti,  said  something  about  it.t    He  said: 
"  I  have  used  arsenic  as  a  toilet  preparation.     I  have  used  it  on  a 
few  occasions  as  a  depilatory  for  hair  with  three-parts  of  slaked 
lime.    I  sell  it  in  bottles.    I  have  often  been  asked  about  arsenic 
as  a  cosmetic,  but  I  have  only  occasionally  prepared  it  when 
specially  asked  for  it     I  remember  mixing  once  some  arsenic 
with  milk  of  almonds."    It  is  a  singular  thing  that  if  this  is  a  fact 
she  has  stated,  there  should  not  be  witnesses  to  prove  it.    Gentle- 

*  All  this  is  to  a  large  extent  true  ;  but  the  medical  witnesses  for 
the  Crown,  as  well  as  those  for  the  prisoner,  were  allowed  to  give 
evidence  as  to  what  was  in  medical  books,  the  contents  of  which  they 
possibly  stated  inaccurately.  It  would  be  desirable  to  know  whether, 
m  the  instances  cited,  arsenic  was  searched  for  by  such  distinguished 
chemists  as  Mr  Davies  and  Dr  Stevenson,  and  whether  the  same 
methods  were  employed.  When  cases  are  referred  to  as  occurring  in 
the  books,  it  would  be  desirable  to  know  whether  the  cause  of  death 
was  conclusively  proved,  and  whether  the  doctor's  visits  were  freouent 
enough  to  render  it  certain  that  the  symptoms  in  question  had  not 
occurred.  A  book  is,  at  all  events,  as  gooKl  evidence  as  any  doctor's 
recollection  of  its  contents. 

t  The  judge  passes  over  the  evidence  of  Mr  Lloyd  Jones,  who 
swore  to  having  sold  fly-papers  to  ladies  at  a  time  when  there  were  no 
£ies  about  Any  defect  in  the  evidence  given  at  the  trial  on  this 
subject  has,  however,  been  since  supplied  by  Mrs  Anna  Ruppert 
Mrs  Maybrick  was  very  possibly  one  of  Mr  Lloyd  Jones's  customers, 
though  he  did  not  identify  her. 
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men,  this  statement  is  made  under  circumstances  which  you  can 
well  remember.  It  was  stated  that  it  was  known  before,  and  Sir 
Charles  Russell  wished  to  call  witnesses  who  had  heard  it  long 
before  it  was  brought  before  the  Court*  It  must,  therefore,  have 
been  under  the  consideration  of  Mrs  Maybrick's  legal  advisers. 
Why  are  there  no  witnesses  to  prove  it?  If  she  knew  that  her  young 
friends  were  in  the  habit  of  using  things  of  this  kind,  why  was  it 
more  difficult,  or  why  would  it  take  more  time  or  cost  more 
money,  to  get  witnesses  from  Germany  ?  This  is  a  thing  which 
might  have  been  done.  She  is  a  person  who — ^very  likely  owing 
to  the  kindness  of  Mr  Cleaver^  but  that  is  not  the  point — obvi- 
ously has  the  means  of  procuring  excellent  legal  advice,  and  of 
providing  evidence  which  costs  considerable  sums  of  money,  t 
Why  is  there  no  evidence  ?  Why  is  the  matter  brought  foiward 
only  at  the  last  moment  in  this  way,  when  it  is  no  longer  possible 
to  test  it  in  any  way  ?  She  was  in  the  habit  of  using  a  face-wash 
prescribed  by  Dr  Gregg,  of  Brooklyn,  which  prescription  she  says- 
she  lost.  Surely  if  she  was  in  the  habit  of  using  that  face-wash, 
she  was  comparatively  in  the  habit  of  getting  prescriptions  made 
up  somewhere  in  the  neighbourhood  of  the  place  where  she  lives, 
at  some  chemist's.  And  he  would  be  in  a  position  to  know 
about  Dr  Gregg,  of  Brooklyn,  and  would  be  able  to  testify  to  that 
portion ;  but  on  that  subject  no  evidence  is  forthcoming.  It  is 
certainly  very  strange  that  there  is  no  evidence  of  this  matter  in 
the  defence.  What  Mr  Maybrick  did  many  years  ago  in  America, 
when  he  lived  in  Norfolk,  Virginia,  we  have  heard.  (  We  have 
the  retired  chemist,  who  recognised  him  from  a  photograph,  and 
said  he  was  in  the  habit  of  taking  pick-me-ups  with  liquor  arseni- 
calis  in  them  for  eighteen  months.  It  is  very  singular  there 
is  no  evidence  brought  forward  to  substantiate  this  part  of  the 
case  about  Dr  Gregg,  of  Brooklyn.  Then,  again,  she  mentions 
her  mother,  sajring  that  she  knew  her  habit  for  years  of  using 
arsenic  face-wash.  Where  is  her  mother?  In  that  unhappy 
correspondence  which    I   read  you   there  is  reference  to  her 

*  It  was  as  regards  the  meat  juice,  not  the  fly-papers,  that  Sir 
Charles  Russell  proposed  to  call  witnesses.  As  the  judge  refused  to 
bear  their  evidence,  he  should  not  have  indulged  in  any  speculations 
as  to  its  import.  Moreover,  a  judge  has  no  right  to  call  upon  an 
accused  person  to  produce  witnesses.  The  above  reflections  are- 
contrary  to  law  and  judicial  practice.  Indeed,  the  whole  of  the  judge's 
observations  on  this  page  are  quite  indefensible. 

t  If  a  solicitor  advances  money  on  scanty  security  to  save  his 
client's  life,  is  it  fair  to  assume  that  he  ought  to  have  been  ready  to 
advance  as  much  more  as  might  be  required  to  bring  witnesses  from 
foreign  countries  to  prove  matters  of  minor  consequence  ? 

I  Subsequent  testimony  shows  that  the  evidence  as  to  Mr  Maybrick's 
habits  in  Virginia,  given  at  the  trial,  was  very  defective.  Mr  Bancroft 
and  Captain  Fleming  were,  in  fact,  more  important  witnesses  on  that 
point  than  any  who  were  examined. 
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mother.  Mrs  Baillie  points  out  that  she  wrote  to  her,  and  ex- 
changed letters  with  her  mother,  with  a  view  to  relieving  her  own 
anxiety.  But  why  is  not  her  mother  called  if  she  knew  this,  if  she 
knew  that  Mrs  Maybrick  had  been  in  the  habit  for  many  years  of 
using  an  arsenical  cosmetic  ?  It  may  be  said  because  she  never 
thought  of  it,  and  that  she  could  not  be  expected  to  know  the 
importance  of  calling  her  mother.  If  that  is  so,  it  puzzles  me  still 
more^  because  evidence  was  tendered  to  show  that  she  made  this 
statement,  or  substantially  the  same  statement,  long  ago  before 
she  was  committed.*  There  has  been  ample  time  to  call  her 
mother  to  prove  anything,  and  to  call  some  other  of  those  young 
friends  in  Germany  whom  she  says  saw  this  solution  from  fly- 
papers. This  is  very  curious;  I  might  say  a  much  stronger 
word.  It  is  a  most  painful  duty  for  me  to  make  those  observa- 
tions; but  I  cannot  refuse  to  say  to  you  that  which  occurs  to 
my  mind  upon  reading  a  statement  like 
this.  Now,  we  will  go  on :  "  My  lord,  I  The  Meat  Juice, 
now  wish  to  refer  to  the  bottle  of  meat 

essence.  On  Thursday  night,  the  9th  of  May,  after  Nurse  Gore 
had  given  my  husband  the  beef  tea,  I  went  and  sat  on  the  bed 
beside  him.  He  complained  to  me  of  feeling  very  sick,  very 
weak,  and  very  depressed.  But  he  implored  me  then  to  give  him 
this  powder  which  he  had  referred  to  early  in  the  evening,  and 
which  I  declined  to  give  him.  I  was  over-wrought,  terribly 
anxious,  miserably  unhappy,  and  his  evident  distress  utterly 
unnerved  me.  He  had  told  me  that  the  powder  would  not  harm 
him,  and  that  I  could  put  it  in  his  food.  I  then  consented. 
My  lord,  I  hadn't  one  true  and  honest  friend  in  the  house.  I 
had  no  one  to  consult  and  no  one  to  advise  me.  I  was  deposed 
from  my  position  as  mistress  in  my  own  house,  and  from  the  posi- 
tion of  attending  on  my  husband,  notwithstanding  that  he  was  ill. 
Notwithstanding  the  evidence  of  the  nurses  and  servants,  I  may 
say  that  he  wished  to  have  me  with  him."  I  understand  the 
nurse  and  the  servants  to  testify  to  the  same  fact.  I  thought, 
certainly,  that  all  of  them  were  asked  about  it,  and  they  said  that 
she  behaved  very  kindly  to  him,  that  he  used  to  ask  for  her,  and  that 

*  The  judge  had  more  reason  for  making  these  remarks  than 
many  others  which  he  made ;  yet  we  now  know  that  his  incredulity 
was  misplaced.  A  prisoner  has  not  the  same  facilities  for  procuring- 
evidence  that  the  Crown  possesses ;  and  the  failure  of  a  prisoner  to 
produce  evidence  on  this  or  that  point  should  never  be  strongly  insisted 
on.  The  judge,  however,  takes  no  notice  of  the  discoverv  of  a  bottle 
of  arsenical  solution  which  suggested  even  to  Mr  Davies  the  idea  of  a 
toilet  preparation.  Had  Mrs  Maybrick  been  examined,  instead  of 
being  left  to  make  an  oral  statement  entirely  of  her  own  composition, 
she  would,  no  doubt,  have  sworn  that  this  botde  was  her  face-wash. 
She  wrote  the  word  in  the  margin  of  her  copy  of  the  Police  List,  where 
it  was  probably  intended  for  no  eye  but  her  own. 
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she  used  to  be  continually  with  him.  That  is  quite  true.  "  When- 
ever I  went  out  of  the  room  he  asked  for  me ;  and  for  four  days 
before  he  died  I  was  not  allowed  to  give  him  a  piece  of  ice 
without  its  being  taken  out  of  my  hand.  When  I  found  the 
powder  I  took  it  into  the  inner  room  with  the  beef  juice,  and  in 
pushing  through  the  door  I  upset  the  bottle.  And  in  order  to 
make  up  the  quantity  of  fluid  spilled  I  added  a  considerable 
quantity  of  water."  It  was  obvious  to  observe.  "  When  I  found 
the  powder  I  took  it  into  the  inner  room  with  the  meat  juice." 
I  do  not  quite  understand  why  she  should  take  it,  but  I  suppose 
to  put  into  the  meat  juice,  but  this  is  a  thing  which  strikes  me 
as  being  very  remarkable.  "  When  I  found  the  powder  I  took  it 
into  the  inner  room."  I  am  sure  I  speak  with  the  greatest  possible 
reluctance,  and  with  the  greatest  diffidence,  but  when  I  look  at 
the  mass  of  papers  and  evidence  which  have  been  given  on  the 
subject,  I  recollect  no  evidence  of  any  powder  lying  about  on  the 
table,  or  that  she  could  take  the  powder  into  the  inner  room,  nor  do 
I  recollect — I  shall  come  more  fully  to  remind  you  of  the  number 
of  things  which  Mr  Davies  said  were  found — but  I  do  not  recol- 
lect any  mention  of  any  powder  being  found  of  this  kind  either 
as  being  in  the  sick-room  or  as  being  in  the  inner  room.  If  Mr 
Fickford,  or  any  other  gentleman  connected  with  the  case,  can 
refer  me  to  any  place  where  such  powder  is  mentioned,  certainly 
I  shall  feel  grateful  to  him,  and  partly  by  examining  my  own 
notes,  and  partly  by  examining  the  evidence,  I  will  do  my  best  to 
give  any  evidence  that  may  have  been  given  on  the  point.  I 
certainly  at  the  present  moment  recollect  no  mention  of  any  white 
powder  being  placed  in  the  room  in  such  a  way  that  it  could  be 
seen.  Well,  I  feel,  too,  that  there  is  another  difficulty  which 
suggests  itself  immediately — ^What  powder?  Well,  J  suppose  she 
means  to  say  some  powder  which  he  wished  to  drink,  or  that  she 
would  put  into  his  food."*  Now,  nowhere  in  the  whole  evidence, 
so  far  as  I  can  see,  is  there  any  reference  to  his  wishing  to  have 
any  powder,  unless  those  prescribed  for  him  to  put  into  his  food 
for  the  purpose  of  relieving  his  symptoms.  Gentlemen,  the  evi- 
dence about  powder  in  the  case  is  this — that  on  several  occasions 
and  to  several  persons  she  expressed  great  anxiety  about  a  habit 
which  her  husband,  as  she  supposed,  had  of  taking— secretly 
taking — some  kind  of  powder.  I  remind  you  of  the  evidence  of 
Dr  Hopper,  the  evidence  of  Dr  Humphreys,  the  evidence  of  Mr 
Maybrick,  as  to  the  letter  which  she  wrote  to  him — ^three  persons 

*  The  defect  in  the  statement  here  is  one  that  naturally  arises 
from  refusing  the  prisoner  any  assistance  in  preparing  it,  and  allowing 
no  questions  to  be  put  to  her  in  order  to  bring  out  the  details.  She 
had  ^ven  these  details  to  her  solicitors,  who  were  not  allowed  to  be 
exammed.  It  would  have  been  better  to  prevent  an  unskilled  prisoner 
from  making  any  statement  than  to  permit  a  statement  to  be  made 
under  such  restrictions,  and  then  subject  it  to  this  kind  of  criticism. 
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at  once — and  I  am  not  sure  that  there  are  not  more.  I  may  also 
point  out  evidence  to  this  effect,  that  she  was  zealously  objecting 
to  his  making  use  of  some  powder — I  think  she  spoke  of  powder — 
which  she  was  afraid  was  of  an  objectionable  kind.  And,  indeed, 
she  spoke  to  Dr  Humphreys  as  to  what  would  be  the  effect  of  his 
taking  strychnine.  He  gave  the  only  answer  he  could  give: 
"  When  a  man  takes  too  much  strychnine  it  kills  him."  Then 
there  was  that  further  conversation  to  the  effect  that  if  Mr  May- 
brick  ever  died — it  struck  me  at  the  time  as  being  a  strange  con- 
versation to  hold — if  he  ever  died  suddenly,  "You  can  mention" 
(said  Dr  Humphreys)  "  that  you  mentioned  the  matter  to  me." 
In  that  state  of  things  was  it  natural  that  an  affectionate  wife 
should  all  of  a  sudden  give  way  to  that  which  her  sick  husband 
suggested  she  should  do,  and  do  so  extraordinary  a  thing  as  to 
put  an  unknown  white  powder  into  her  sick  husband's  meat  juice? 
This  is  a  point  which  presses  very  hard  upon  her.  You  have  heard 
Mr  Addison  upon  it ;  you  heard  him  speak  about  it  with  a  degree 
of  earnestness  and  impressiveness  which  I  am  sure  I  appreciated, 
which  I  do  not  think  was  answered.*  But  I  will  say  no  more 
about  it;  you  have  heard  him  say  what  was  his  view  of  the 
question,  and  you  must  ask  yourselves  whether  you  think  that 
you  can  find  a  proper  answer  to  the  questions  which  he  put 
together  on  that  subject.  They  very  greatly  impressed  my  mind. 
I  am  happy  to  think  that  I  have  not  to  find  my  positive  answer  to 
them,  but  it  is  a  matter  for  you  to  see  if  you  can,  and  you  must 
say  what  you  think  about  it.  His  Lordship  proceeded  to  read 
another  portion  of  the  statement  of  the  prisoner,  in  which  she 
said:  "On  returning  to  my  room  I  found  my  husband  asleep, 
and  I  placed  the  bottle  on  the  table  by  the  window.  When  he 
awoke  he  had  a  choking  sensation  in  his  throat  and  vomiting. 
After  that  he  appeared  a  little  better,  and  as  he  did  not  ask 
for  the  powder  again,  and  as  I  was  not  anxious  to  give  it  to  him, 
I  removed  the  bottle  from  the  small  table,  where  it  would  attract 
his  attention,  to  the  top  of  the  washstand."  Here  is  a  man 
craving  for  this  powder,  begging  to  have  it — no  doubt  she  was  in 
a  terrible  condition  at  the  time — and  the  woman  goes  to  get  it, 
and  when  she  gets  it  she  does  not  give  it  to  him — ^a  very  strange 
result. to  arrive  at  on  this  subject!  If  that  story  is  true,  if  you  can 
accept  it — ^it  is  a  matter  for  you  to  decide,  but  you  must  take 
account  of  the  imputations  of  falsehoods  made  against  her  in  those 
letters.  Certainly  Sir  Charles  Russell  must  have  known  what 
the  effect  was  of  the  statement  she  was  to  make,  and  I  ask  you  if 

*  No  one  had  an  opportunity  of  answering  it,  except  the  judge 
himself. 

t  Certainly  her  not  giving  her  husband  (or  attempting  to  give  him) 
any  of  the  meat  juice  was  ^*  a  very  strange  result"  tf  she  intended  to 
poison  him  with  it.  This  result  neither  the  judge  nor  Mr  Addison 
explained. 
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the  cross-examination  was  not  in  a  d^ree  influenced  by  the 
knowledge  of  it  ?  I  do  not  like  it — I  am  afraid  I  may  be  going  too 
far  in  speaking  about  the  counsel's  asking  a  particular  question — 
but  this  story  was  an  essential  part  of  the  case,  and  was  to  be 
supported  as  we  have  heard;  and  in  connection  with  the  meat 
juice,  it  is  rather  a  striking  circumstance  that  a  counsel  of  the 
•eminence  of  Sir  Charles  Russell,  who  must  have  had  the  whole 
thing  in  his  mind,  took  so  little  notice  of  it  as  he  did.  I  have 
said  enough  about  that ;  I  will  go  on  with  the  rest  of  the  case. 
It  is  certainly  a  fair  observation  in  this  matter.  I  have  already 
brought  to  your  attention  the  dreadful  state  of  distress,  alarm,  and 
confusion  of  every  kind  which  existed  in  that  house  owing  to  the 
discovery  of  that  dreadful  letter — I  call  it  so  advisedly — ^and 
which  must  have  thrown  all  the  persons  into  disorder.  The 
prisoner  said:  *' Until  Tuesday,  the  14th  of  May,  the  Tuesday 
after  my  husband's  death,  and  until  a  few  minutes  before  Mr 
Bryning  made  this  terrible  charge  against  me,  no  one  in  that  house 
had  informed  me  of  the  fact  that  a  death  certificate  had  been 
refused,  and  that  a  post-mortem  examination  had  taken  place,  or 
that  there  was  any  reason  to  suppose  that  my  husband  had  died 
from  other  than  natural  causes.  It  was  only  when  Mrs  Briggs 
alluded  to  the  presence  of  arsenic  in  the  meat  juice  that  I  was 
made  aware  of  the  nature  of  the  powder  my  husband  had  asked 
me  to  give  him.  I  then  attempted  to  make  an  explanation  to  Mrs 
Briggs,  such  as  I  am  stating  to  your  Lordship,  when  a  policeman 
interrupted  the  conversation,  and  put  a  stop  to  it."  I  pass  no 
opinion  on  those  persons  who  were  sorely  tried — it  was  a  severe 

ordeal.  I  have  already  made  such  remarks 
Action  of  the  Policeman,  as  occur  to  me  on  the  subject     I  bewail 

the  misery  of  the  whole  transaction,  but 
I  think,  from  the  way  it  is  mentioned  here,  it  would  be  almost 
impossible  to  expect  any  woman  in  the  world  to  be  just  to  others 
under  such  circumstances,  or  not  to  feel  a  deep  and  solemn  in- 
-dignation  against  them  and  their  doings.  But  the  whole  question 
comes  back  to  this — whether  their  suspicions  were  right,  or 
whether  their  suspicions  were  wrong?  If  it  was  that  they 
were  right,  the  matter  is  at  an  end  one  way ;  if  it  was  that 
they  were  wrong,  which  I  suppose  every  person  in  the  Court 
hopes  will  be  the  case,  then  it  will  be  a  question  upon 
which  much  cannot  be  said.  I  have  told  you  what  I  thought 
of  the  conduct  of  the  policeman.  I  thought  he  acted  like 
an  honourable  man.  He  felt  that  the  conversation  which  was 
about  to  take  place  was  not  one  which  he  would  have  wished 
to  hear,  which  probably  he  ought  not  to  hear,  and,  therefore,  he 
Th   H  ti     of     checked  it.     I  think  his  action  was  wise. 

the^SSoe"         I  have  to  make  one  remark  more.     At 

the  end  of  the  examination  of  the  prisoner 
ibefore  the  magistrates  a  question  is  always  put  to  the  prisoner. 
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which,  I  have  no  doubt,  was  put  in  this  case,  and  that  question  is : 
"  You  have  heard  the  evidence  against  you,  do  you  wish  to  say 
anything  about  it  ?  "  The  form  in  which  it  was  put  was :  "Florence 
Elizabeth  Maybrick,  having  heard  the  evidence,  do  you  wish  to 
say  anything  in  reply  to  the  charge  ?  You  are  not  obliged  to  say 
anything  unless  you  desire  to  do  so,  but  whatever  you  say  will  be 
taken  down  in  writing,  and  may  be  given  in  evidence  agdnst  you 
at  your  trial.  And  you  are  also  clearly  to  understand,  that  you 
have  nothing  to  hope  from  any  promise  or  favour  that  might 
be  holden  out  to  you,  and  nothing  to  fear  from  any  threat  to 
induce  you  to  make  any  admission  of  your  guilt ;  but  whatever 
you  now  say  will  be  taken  down  in  writing,  and  may  be  given  in 
evidence  against  you  at  your  trial,  notwithstanding  such  promise 
or  threat"  Whereupon  she  said,  by  the  advice  of  Mr  Pickford,  "  I 
reserve  my  defence."  That  is  what  the  prisoner  said  in  answer  to 
that  question.  I  can  hardly — I  think  Mr  Pickford  has  done  his 
duty  throughout  the  whole  of  these  proceedings  in  a  manner 
which  deserves  the  highest  respect  and  satisfaction,  and  it 
must  be  a  satisfaction  for  him  to  reflect  upon;  but  I  cannot 
help  thinking  that  if  on  that  occasion  he  had  said:  "Say 
what  you  have  to  say  now  about  the  fly-papers  and  the  meat 
juice,"  and  if  she  had  then  told  the  story  which  she  has  now 
told,  I  think  it  would  have  been  better.  I  don't  say — I  have 
no  right  to  say — more.  I  have  the  greatest  confidence  in  Mr 
Pickford's  judgment,  and  I  should  be  sorry  to  say  that  he  did  not 
act  properly.  He  might  have  acted  properly  as  far  as  I  know,  but 
if  he  had  thought  fit  to  advise  her  to  tell  them  the  account  given 
now,  I  think  it  would  have  been  a  wiser  course  to  take.  I  may 
say,  that  in  the  course  of  my  long  and  wide  experience  of  admin- 
istering criminal  justice,  I  have  had  the  same  thought  occurring  to 
me  many  many  times  when  I  have  heard  that  answer  given.  I 
think  if  the  prisoner  really  has  important  things  to  say  which  are 
capable  of  being  made  the  basis  of  defence,  then,  for  his  own  and 
the  public  interest,  the  sooner  he  distinctly  says  them  the  better 
for  him  and  for  all  concerned.  "  In  conclusion,  I  have  only  to 
add,  that  for  the  love  of  our  children  and  for  the  sake  of  their  future 
a  perfect  reconciliation  had  taken  place  between  us,  and  that  on 
the  day  before  his  death  I  made  a  full  and  free  confession  to  him 
and  received  his  entire  forgiveness  for  the  fearful  wrong  I  had 
done  him."  A  person  cannot  but  be  deeply  moved  on  hearing 
such  a  statement  Whatever  one's  feelings  may  be,  one  is  obliged 
to  ask  oneself  whether  that  story  is  true  or  not — whether  she  really 
did  make  a  confession  to  her  husband  of  her  intrigue  with  Mr 
Brierley,  and  whether  under  those  circumstances  a  reconciliation 
<did  take  place,  which  we  may  all  hope  did.  I  don't  know  that 
the  legal  aspect  of  the  case  is  affected  by  its  taking  place  or  not 
taking  place.  But  no  doubt  it  will  be  a  satisfaction  to  think  that 
so  terrible  and  sad — particularly  dark  in  respect  of  that  part  of  it 
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— a  story  may  have  ended,  I  won't  say  happily,  but  not  without 
one  last  gleam  of  sunshine.  When  we  come  to  consider  that 
statement  we  find  that  its  truth  depends  upon  the  evidence. 

And  before  I  entirely  leave  this  matter  I 
The  Nnnei'  Evidence,     shall  read  over  to  you  part  of  the  evidence 

which  I  have  not  before  read,  but  which 
it  appears  to  me  will  come  in  at  this  time  in  an  appropriate  way 
— that  is,  the  evidence  of  the  nurses  who  were  attendant  on  her 
and  her  unhappy  husband  at  this  time.  The  whole  thing  hangs 
together.  There  are  several  incidents  in  it  which  I  wish  to  remark, 
and  I  will  therefore  read  this  evidence  to  you.  It  is  the  evidence 
of  Nurse  Gore,  who  says  she  is  a  certified  nurse,  and  was  called 
in  to  attend  to  Mr  James  Maybrick  on  the  8th  of  May.  He  was 
then  ill  in  bed.  "I  heard,"  she  says,  "he  had  been  vomiting 
before  I  arrived.  He  did  not  on  that  day  vomit  after  I 
arrived  He  seemed  quite  conscious.  I  asked  Mrs  Maybrick 
what  was  the  matter.  She  said  that  the  doctor  did  not  know, 
but  that  she  believed  he  was  suffering  from  fevered  stomach. 
Shortly  after  I  arrived  I  gave  him  some  medicine.  Mrs  Maybrick 
brought  it  from  the  lavatory,  and  told  me  to  give  it  him.  I  put 
the  glass  on  the  table  in  the  bedroom,  and  afterwards  threw  the 
medicine  out,  as  I  wanted  the  glass  to  give  him  food."  It  seems 
rather  strange  that  there  was  but  the  one  glass  for  both  food  and 
medicine,  but  it  evidently  was  so.  Continuing  she  says :  "  On 
Thursday  night  I  moistened  his  mouth  with  glycerine  and  borax." 
There  was  some  little  doubt  about  a  handkerchief  being  used,*  but 
it  would  be,  if  used,  evidently  in  this  way  (his  Lordship  here  illus- 
trated the  action  by  putting  his  handkerchief  to  his  mouth). 
After  that  the  nurse  says  he  had  a  restless  night,  and  slept  only  two 
hours  and  fifty-five  minutes.  About  11.20  on  the  Friday  morn- 
ing [?J  Mrs  Maybrick  passed  through  the  room,  where  the  nurse  was 
then,  and  took  a  Valentine's  Meat  Juice  bottle,  which  she  carried 
into  the  inner  room,  and  there  remained  about  two  minutes.  The 
door  was  not  locked,  but  was  shut  to.  I  do  not  think  that  that 
agrees  with  Mrs  Maybrick's  account  of  it,  though  I  do  not  know  that 
the  two  accounts  are  altogether  inconsistent  The  witness  said  : 
"  Mrs  Maybrick  took  away  the  meat  juice  and  went  into  the 
dressing-room.  The  door  was  not  latched,  but  pushed  to."  This 
is  not  the  impression  that  Mrs  Maybrick's  statement  gives ;  and  I 
think  I  may  safely  say  there  is  no  evidence  at  all  to  confirm  Mrs 
Maybrick's  statement  that  her  husband  was  anxious  for  this  powder, 
and  that  she  should  put  it  into  his  food.  The  witness  said :  ''She 
told  me  to  get  ice  and  bathe  his  head.     She  raised  her  hand  and 

*  I  do  not  find  any  evidence  that  a  handkerchief  was  used.  But  if 
used,  it  was  of  course  used  by  the  nurses,  and  if  Mrs  Maybrick  had 
given  them  a  handkerchief  for  the  purpose,  the  fact  would  have  been 
mentioned  in  the  evidence,  and  the  handkerchid'  impounded  and 
submitted  to  analysis. 
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put  the  bottle  on  the  table  from  which  she  had  taken  it"  The 
witness  seems  to  have  had  a  special  warning  about  Mrs  Maybrick 
not  administering  food  or  medicine  to  her  husband.  In  cross- 
examination,  Nurse  Gore  said  she  entered  the  room  before 
midnight,  and  gave  the  deceased  some  of  Valentine's  Meat  Juice. 
It  was  a  few  minutes  after  eleven.  She  got  the  bottle  from  Mr 
Edwin  Maybrick  on  Wednesday  night,  and  it  was  a  fresh  one. 
On. Thursday  night  she  opened  the  bottle,  taking  the  cover  off, 
and  the  cork  out.  She  gave  one  or  two  spoonfuls  in  water  to  Mr 
Maybrick,  and  he  was  not  sick  after  taking  it,  though  it  was  said 
he  had  been  sick  before  after  having  had  it.  His  Lordship  here 
read  from  the  Uverpool  Daily  Post  verbatim  report  the  account 
which  Nurse  €k>re  gave  of  the  suspicious  circumstance  of  Mrs 
Maybrick  taking  the  bottle  of  meat  juice  out  of  the  room  and 
depositing  it  on  the  table  again.  Coming  to  the  part  where  the 
nurse  said  Mrs  Maybrick  had  told  her  to  leave  the  room  and  fetch 
some  ice,  his  Lordship  commented : — ^That  certainly  did  suggest 
to  my  mind  that  Mrs  Maybrick  made  an  excuse,  and  tried,  by 
sending  Nurse  Gore  out  of  the  room,  to  get  an  opportunity  of 
putting  arsenic  into  her  husband's  meat  juice.*  Nurse  Gore,  when 
asked  to  explain  how  the  putting  down  of  the  bottle  was  done, 
made  a  gesture,  and  the  impression  made  on  my  mind  was  that  she 
struggled  to  say  that  Mrs  Maybrick  had  acted  secretly  so  as  to 
conc^  what  she  was  doing.  Nurse  Gore  goes  on  to  say  that  her 
reply  was :  *'  I  said  the  patient  was  asleep,  and  that  I  cotild  go  out 
whoi  he  awoke."  She  also  sa3rs :  '*  When  he  woke  up  it  was  with 
a  choking  sensation  in  his  throat."  That  is  what  Mrs  Maybrick 
says,  and  I  do  not  think  there  is  much  difference  about  what  took 
place  t)etween  the  nurse's  account  and  her  statement.!  I  do  not 
think  I  need  read  to  you  the  cross-examination  ;  nothing  seems  to 
me  very  much  to  turn  upon  it,  but  it  appears  that  Miss  Gallery, 
who  succeeded  her,  was  instructed  to  take  care  and  not  give  any 
of  the  meat  juice  to  the  patient,  and  in  point  of  fact  it  remained 
where  it  was  until  taken  away  by  Mr  M.  Maybrick  and  given  by  him 
to  the  medical  men. 

*  This  speculation  is  entirely  inconsistent  with  Nurse  Gore's  evi- 
deace.  Whatever  Mrs  Maybrick  put  into  the  meat  juice  had  been  put 
into  it  before  she  asked  the  nurse  to  go  for  the  ice. 

t  There  is  an  important  difference  in  their  statements  of  which  the 
jadg^e  (Knits  to  take  notice.  Mrs  Maybrick  adds  the  words  *'and 
vomiting."  If  Mr  Maybrick  vomited  on  this  occasion  —  as  Mrs 
Maybrick  predicted  that  he  would  do  when  the  nurse  insisted  on 
administering  the  meat  juice  in  spite  of  her  protest — Mrs  Maybrick's 
action  in  at  once  removing  the  meat  juice  to  the  washstand,  and  the 
fxcX  that  none  of  the  nurses  afterwards  attempted  to  give  him  that,  or 
aen  other  bottle  of  Valentine's  Meat  Juice,  is  explained.  Nurse  Gore 
amnitted  that  Mr  Maybrick  vomited  twice  during  the  night  subsequent 
to  this,  but  did  not  state  the  hours. 

2  C 
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At  this  stage  the  Court  adjourned  for 
Aiiyoiiniiiieiit  lunch,  the  learned  Judge  saying  he  ex- 

pected to  finish  in  no  great  length  of  time. 
Upon  his  Lordship  entering  the  Court  after  luncheon, 

the  dSSwc  before  the  Jury  come  m  I  should  like  to 

say  something  in  reference  to  a  remark 

of  your  Lordship  about  the  prisoner  reserving  her  defence  when 

before  the  magistrates.    Whether  it  was  wrong,  my  lord,  it  was 

entirely  my  act,  and 

His  Lordship— Oh,  pray,  Mr  Pickford»  dismiss  from  your 
mind  the  notion  that  I  in  the  smallest  possible  way  censure  what 
was  done,  or  that  I  assume  there  was  any  kind  of  division  between 
'  you  and  Sir  Charles  Russell. 

Mr  Fickford — It  is  not  that  I  wish  to  speak  for  myself,  but  for 
Mrs  Maybrick.  I  only  wish  to  say  the  action  was  mine,  and  I 
take  the  entire  responsibility.  Whatever  might  have  been  the 
nature  of  the  defence,  the  magistrates  would  have  committed  on 
such  a  charge,  and  therefore  I  reserved  the  whole  of  the  defence.* 
The  Nnnet'  Evidence  His  Lordship  then  resumed  his  address 
\«iiiir  *^  *^^  J"^'  observing:— Before  the  ad- 

^^  joumment  I  was  reading  you  the  evidence 

of  Nurse  Gore,  and  we  had  just  come  to  the  condusion  of  it.  The 
next  witness  is  Nurse  Callery,  in  whose  evidence  there  is  not  much 
particularly  important.  In  Nurse  Gore's  evidence  there  is  much 
which  was  important  after  the  statement  made  by  the  prisoner. 
Nurse  Callery  speaks  more  as  to  the  state  of  her  patient,  of 
which  you  have  already  heard,  also  as  to  the  food  and  medicines 
she  administered.  She  said :  **  Mrs  Maybrick  was  there  most  of 
the  time.  She  went  sometimes  into  the  inner  room,  and  some- 
times into  the  passage."  But  this  witness  says  very  little  that 
bears  upon  the  matter  we  are  dealing  with.  I  ^ink  the  only  part 
of  her  evidence  deserving  to  be  mentioned  here  is  that  where  she 
spoke  about  his  complaining  about  pains  in  the  abdomen.  The 
witness  also  stated  that  he  said  to  Mrs  Maybrick :  "  Don't  give  me 
the  wrong  medicine  again,"  and  she  replied:  *'What  are  you 
talking  about  ?  You  never  had  any  wrong  medicine."  "  She  was 
then  persuading  him,"  the  witness  said,  "  to  take  some  medicine 
which  I  was  offering  him.  I  went  off  duty  at  half-past  four,  and 
Wilson  succeeded  me.  I  did  not  see  him  again.  I  administered 
all  the  medicine ;  Mrs  Maybrick  did  not  give  him  any  at  all."  I 
do  not  think  all  this  is  of  much  importance.  The  next  evidence 
that  I  will  mention  to  you  is  that  of  Nurse  Wilson.     She  came  on 

*  In  point  of  fact,  Mr  Pickford  asked  the  magistrates  whether  they 
had  resolved  to  commit  the  prisoner  for  trial  irrespective  of  any  defence 
that  he  might  offer,  and  it  was  not  until  they  replied  in  the  affirmative 
that  he  advised  his  client  to  reserve  her  defence. 
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duty  at  five  minutes  past  four  on  Friday,  and  she  stayed  till  eleven 
o'clock  on  Saturday,  the  day  when  he  died.  She  said  that  on  the 
Friday  night  Mr  Maybrick  said  to  his  wife :  "  Oh,  Bunny,  Bunny, 
how  could  you  do  it  ?  I  did  not  think  it  of  you."  He  said  this 
three  times  over,  and  he  seemed  to  be  quite  conscious.  She  said: 
*^  You  silly  old  darling,  don't  trouble  your  head  about  anything." 
She  afterwards  remarked  to  the  witness :  "  He  can't  tell  what  is 
the  matter  with  him,  or  what  has  brought  the  illness  on."  As  I 
have  already  said  in  other  matters,  I  do  not  wish  to  inquire  too 
<niriously  into  what  that  means.  It  may  be  that  these  words  bear 
out  what  has  been  said  by  the  prisoner,  and  that  those  expressions 
showed  that  she  had  made  the  full  confession  to  him  of  which  she 
speaks  as  having  been  made  the  night  before  his  death,  and  that 
he  made  a  remark  to  this  effect  (calling  her  by  a  pet  name): 
^'How  could  you  forget  yourself  so  far  as  to  be  guilty  of  this 
adulterous  intercourse  ?  I  did  not  think  it  of  you.  I  never  in  all 
the  world  could  have  thought  it"  If  he  said  so,  it  would  be  a 
most  pathetic  way  of  speaking,  and  I  cannot  suggest  any  other 
explanation  of  the  remark.  It  has  been  pointed  out  to  me  that 
Dr  Carter  spoke  of  his  not  being  delirious,  but  if  that  were  so,  it 
contrasts  strongly  with  what  the  prisoner  said  in  her  letter  to  Mr 
Brierley.  That  is  the  evidence  of  the  three  nurses  which  I  have 
read.  I  have  gone  through  a  very  large  proportion,  and  perhaps 
most  of  the  evidence  which  bears  upon  that  statement  of  hers.     . 

There  are  now  some  other  topics  which       _.    p  .       .     . 
I  must  direct  your  attention  to.     I  must  rwoo  in  tne 

point  out  to  you  for  one  thing  that  there  *"**' 

is  one  part  of  this  case  which  is  of  a  most  remarkable  character, 
and  which  has  not  been  put  so  clearly  as  I  wish,  but  which,  I 
think,  it  is  your  duty  to  carefully  consider,  and  that  is  the  question 
about  poison.  There  is  evidence  about  a  very  considerable 
quantity  of  poison  in  this  house,  and  more  particularly  about  one 
or  two  receptacles  which  were  in  the  inner  room,  as  it  has  been 
pointed  out  Gentlemen,  I  think  there  was  undoubtedly  a  large 
quantity  of  poison ;  it  was  poison,  of  which  it  might  be  said  with 
certainty  Mrs  Maybrick  had — I  don't  use  the  word  possession,  but 
to  which  she  undoubtedly  had  access.*  The  ix>om  in  which  the 
illness  took  place  was  the  room  which  Mr  and  Mrs  Maybrick  used 
to  occupy  as  husband  and  wife;  the  inner  room  to  a  certain 

'*'  In  what  sense  had  she  access  to  it  ?  There  is  no  satisfactory 
evidence  that  the  hat-boxes  were  in  the  inner  room  when  she  occupied 
it,  or  that  the  arsenic  was  then  in  the  hat-boxes.  Indeed,  there  is 
reason  to  believe  that  the  hat-boxes  were  kept  in  the  spare  room,  not 
the  inner  room.  Again,  what  proof  have  we  that  she  opened  the  hat- 
boxes,  and  knew  what  was  in  them  ?  Nothing  but  a  handkerchief  which 
did  not  even  bear  her  name.  The  judge  assumes  that  the  hat-boxes 
were  regularly  kept  in  the  inner  room.  How  was  it  that  no  one  gave 
•evidence  of  having  seen  them  there  during  the  illness  ? 


392 

extent  seems  to  have  been  used  as  a  separate  room  for  Mr 
Maybrick  when  he  wished  for  it  Whether  Mrs  Maybrick  sl^ 
there  except  on  special  occasions  I  don't  profess  to  know,  but 
there  are  in  that  room  various  things,  and  in  particular  there  were 
two  hatboxes,  which  stood  side  by  side,  and,  by  the  way,  I  had  a 
plan  here  pointing  out  the  bedroom.  (His  Lordship  then  referred 
to  the  plan,  and  pointed  out  the  bedroom  and  the  room  which 
the  witnesses  stated  was  used  as  a  dressing-room.)  Just  look  at 
the  different  articles  of  furniture  that  were  in  it  (pointing  to  the 
plan).  First  of  all  there  is  the  bed  in  this  comer  here.  Then 
here  is  a  table ;  and  here  is  another  table,  which  stands  before  the 
window;  and  here  is  the  place  where  the  two  hatboxes  were  found 
of  which  I  have  been  speaking.  With  that  explanation,  and  with 
some  further  explanation  which  I  shall  give  you  as  I  go  along,  you 
will  perhaps  be  able  to  understand  this  matter  about  the  poisons. 
As  I  said,  you  must  begin  the  whole  subject  of  poison  with  this, 
which  is  a  remarkable  fact  in  the  case,  and  which  it  seems  to  me 
tells  favourably,  rather  than  otherwise,  for  the  prisoner — you  must 
take  notice  of  it  and  consider  what  inference  you  draw  from  it — 
in  the  whole  case  from  first  to  last  there  is  no  evidence  at  all  of 
her  having  bought  any  poison,  or  definitely  had  anything  to  do 
with  the  procuring  of  any,  with  the  exception  of  those  fly-papers. 
But  there  is  evidence  of  a  considerable  quantity  having  been  found 
in  various  things  which  were  kept — some  here  and  some  there — 
kept  principally,  as  I  gather,  in  the  dressing-room,  which  was  also 
spoken  of  as  the  inner  room  during  the  course  of  the  case.  All 
these  things  were  collected  together  and  finally  passed  through  the 
hands  of  Mr  Davies,  who  is  an  analyst  very  well  known  to  you  no 
doubt  His  credit  does  not  appear  to  have  been  attacked  by  any 
of  the  witnesses  who  have  also  examined  the  articles  that  were 
submitted  to  him,  and  who  appear  to  arrive  at  not  identically  the 
same,  but  at  substantially  the  same  results,  as  to  the  presence  or 
absence  of  arsenic  from  the  different  things  which  they  have  dealt 
with.  Now,  first  of  all,  Mr  Davies  is  called  and  examined  about 
his  attainments  and  so  on,  and  then  he  says  that  on  the  i  ith  of 
May — namely,  Saturday — "  Dr  Carter  came  to  me  about  half-past 
ten,  and  brought  with  him  a  bottle  of  Valentine's  meat  essence  to 
be  examined  by  me.  I  took  it  to  the  laboratory  and  tested  it  there, 
and  found  the  presence  of  arsenic  in  it"  That  is  the  bottle  which 
you  have  already  heard  so  much  about,  and  upon  which  the  state- 
ments have  been  made  which  I  have  already  remarked  upon. 
Afterwards,  on  the  23rd,  he  determined  the  amount  of  arsenic,  and 
found  a  part  of  a  grain  of  white  arsenic.  That  arsenic  was  put  in 
solution,*  and  of  course  it  acts  more  readily  in  solution  than  if 

*  Mr  Davies  did  not  seem  quite  clear  as  to  the  arsenic  having 
been  in  solution  when  put  in.  But  if  it  was  so,  what  becomes  of  all 
that  the  judge  has  been  saying  about  the  white  powder?      If  the 
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it  was  put  in  solid,  as  it  would  take  a  considerable  time  to  dissolve. 
It  was  found  that  the  specific  gravity  was  less  than  that  of  the  meat 
juice  generally.  Mr  Davies,  it  appeared,  had  analysed  the  contents 
of  several  bottles  which  had  been  given  to'  him,  and  he  detected 
arsenic  in  some  of  the  organs.  Dr  Stevenson  also  made  an 
analysis,  and  while  detecting  arsenic  in  the  liver  he  failed  to  find 
any  in  the  spleen,  which  had  been  reduced  to  a  condition  in  which 
it  was  no  longer  capable  of  being  separately  examined.  Then 
there  was  a  series  of  bottles  containing  matters  which  were  taken 
from  the  sinks  and  from  the  lavatory.  There  is  an  account  of 
each,  and  in  some  of  the  bottles  a  trace  of  arsenic  was  found. 
The  medical  men  treated  them  very  lightly,  and  said  that  in  a 
house  which  had  contained  arsenic  they  would  expect  to  find  a 
certain  amount  of  arsenic  in  the  sinks  and  drains,  and  that  could 
be  accounted  for  by  other  means.  There  is  also  a  handkerchief 
and  a  bottle,  which  is  labelled  i  A,  and  is  said  to  have  been  found 
by  Mrs  Briggs  in  Mrs  Maybrick's  room  covered  with  the  handker- 
chief. There  was  no  arsenic  in  the  bottle,  but  there  was  in  the 
handkerchief.  There  is  another  bottle  which  was  found  in  the 
small  wooden  box  in  a  box  in  the  sleeping  or  dressing  room. 
That,  I  think,  is  the  box  Mrs  Maybrick  used,  and  which  was 
packed  up  for  the  children.  There  was  some  arsenic  in  that, 
twelve  or  fifteen  grains  of  solid  arsenic  in  the  water.  There  was 
also  some  powdeied  charcoal,  which  was  identical  with  the  small 
parcel  produced,  labelled  "  Poison — for  cats."  There  was  some 
powdered  arsenic — ^the  only  powdered  arsenic  which  was  found — 
found  in  a  Uttle  box,  if  I  remember  rightly,  in  one  of  the  hatboxes 
to  which  I  have  referred.*  That  had  apparently  been  used  to  put 
into  water,  because  there  was  some  other  part  of  the  arsenic  found 
which  was  coloured  in  the  same  way  with  the  same  matter.  There 
was  other  liquid  in  the  bottle,  and  that  was  a  saturated  solution  of 
arsenic  in  the  water  and  a  small  portion  of  solid  arsenic  in  the 
bottle,  in  crystals.     Gentlemen,  that  shows  that  there  was  a  large 


arsenic  was  in  solution  when  introduced,  there  are  but  two  possible 
alternatives,  viz.  (i)  that  Mrs  Maybrick  did  not  put  in  any  powder,  her 
story  on  that  point  being  a  pure  fabrication ;  and  (2}  that  the  powder 
that  she  put  in  was  not  arsenic. 

*  The  judge  inverts  the  places  where  the  black  powder  and  the 
solutions  were  found,  and  the  inversion  is  to  the  prisonei^s  disadvantage. 
If  arsenic  had  been  found  in  a  trunk  bearing  her  initials,  in  the  room 
which  she  occupied  during  her  husband's  illness,  the  case  would  be 
much  stronger  than  that  which  arises  from  finding  arsenic  in  that 
room,  but  in  her  husband's  own  hat-boxes.  The  powder  was  in  a 
different  room,  to  which  every  one  in  the  house  had  access,  and  into 
which  Mrs  Maybrick  did  not  go  when  she  took  away  the  bottle  of 
meat  juice. 
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quantity  in  the  bottle.  A  saturated  solution  is  a  solution  which 
has  taken  up  as  much  arsenic  as  it  can ;  and  the  water  becoming 
saturated  with  arsenic,  the  remainder  of  the  arsenic  is  found  at  the 
bottom.  In  this  case  there  was  a  saturated  solution  of  arsenic  in 
the  water  and  a  small  portion  of  solid  arsenic  at  the  bottom. 
With  regard  to  that  these  questions  arise :  What  was  it  for,  and 
who  was  wanting  such  a  quantity  of  strong  solution  of  arsenic  ? 
who  would  put  it  there,  and  how  was  it  to  be  used  ?  These  are 
questions  in  the  solution  of  which  I  cannot  help  you.  There  is 
nothing  definite  to  connect  Mr  Maybrick  with  it.  Certainly  if  he 
was  in  the  habit  of  arsenic  eating,  he  would  not  keep  it  saturated 
in  water  in  quantities  which  he  could  not  possibly  use.*  There 
was  another  bottle  said  to  contain  saturated  and  solid  arsenic,  and 
it  is  supposed  to  contain  ten  to  twelve  grains  of  solid  arsenia 
Then  there  was  a  glass  found  in  a  bandbox,  and  it  contained  a 
liquid  in  which  a  handkerchief  was  soaked.  A  portion  of  the 
fluid  was  found  to  contain  94  per  cent,  of  arsenic,  t  There  would 
be  a  very  considerable  quantity  of  arsenic.  We  have  already  got 
three  or  four  bottles  containing  a  very  considerable  quantity  of 
arsenic,  part  in  a  saturated  state  and  part  more  or  less  dissolved. 
Then,  as  to  the  handkerchief  it  is  identical  with  the  two  others. 
I  should  think  it  not  unlikely  that  these  handkerchiefs  were  Mrs 
Maybrick's.  Sir  Charles  Russell  pointed  out  with  regard  to  one 
of  them  that  if  she  had  possession  of  the  handkerchief,  and  put  it 
into  the  pocket  of  her  dressing-gown,  that  would  be  a  very  likely 
way  for  the  dressing-gown  to  get  spotted  with  arsenic.  That 
seemed  to  be  acquiesced  in  by  Mr  Addison,  and  probably  is  the 
way  in  which  that  dressing-gown  came  to  be  marked  with  arsenia 
Well,  gentlemen,  that  is  all  very  well,  and  it  only  forces  one's 
attention  to  this  question,  What  could  anybody  want  with  a 
handkerchief  saturated [?]  with  arsenic?]:  What  could  she  want 
carrying  it  about  with  her,  and  having  her  dressing-^own  spotted 
with  the  poison  ?  I  don't  know  why  any  one  should  saturate  any 
part  of  their  clothes  with  arsenic,  or  carry  it  about  in  their  pocket 
The  next  article  is  the  chocolate  box,  in  which  was  found  arsenic 

*  A  complete  mistake.  In  fact  Mr  Davies  had,  at  the  Inquest, 
given  two  grains  as  the  highest  estimate  for  the  amount  of  arsenic  in 
this  bottle.  Mr  Heaton  gave  evidence  as  to  Mr  Maybrick's  taking 
one-third  of  a  grain  in  the  day,  at  which  rate  this  bottle  would  not 
have  lasted  more  than  six  days.  There  was  much  more  arsenic  in 
the  other  bottles. 

f  This  is  a  grave  mistake.  The  percentage  of  arsenic,  instead  of 
being  94,  seems  to  have  been  2.94,  or  a  little  less  than  3  per  cent 
Mr  Davies's  language  is,  however,  variously  reported,  and,  according 
to  one  report,  there  was  2.94  grains  of  arsenic  m  4.50  grains  of  semi- 
fluid matter,  or  about  65  per  cent    This  would  not  be  a  solution. 

t  Mrs  Maybrick  had  stated  that  she  used  the  handkerchief  for  her 
arsenical  face- wash. 
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powder,  with  the  inscription  on  it  **  Poison — for  cats,"  and  this  on 
being  analysed  contdned  seventy-one  grains  of  arsenic.  And  of 
this  65  3-ioths  were  pure  arsenic ;  while  the  remaining  quantity 
was  apparently  colouring  matter — powdered  charcoal.  It  was 
brought  out  by  Sir  Charles  Russell  that  there  was  an  Act  of 
Parliament  which  requires  arsenic  sold  under  a  certain  quantity, 
four  ounces  I  think,  to  be  coloured  either  with  soot  or  charcooL*' 
There  would  be  a  difficulty  found  in  getting  the  arsenic  unless  it 
were  coloured  in  this  way.  Well,  then,  there  was  a  handkerchief 
in  the  chocolate  box.  On  that  some  liquid  had  escaped ;  it  had 
become  sti£f,  and  in  the  stiff  part  there  was  found  a  good  deal  of 
arsenic.  The  next  place  in  which  arsenic  was  found — in  which  it 
is  supposed  to  have  been  found — ^is  one  to  which  reference  has 
been  repeatedly  made,  it  is  supposed  to  have  been  found  in  certain 
films,  which  formed  part  of  the  washings  out  of  this  jug  (pointing 
to  the  article).  I  need  not  mention  further,  as  I  have  mentioned 
it  already,  the  evidence  Mr  Davies  gave  on  one  side  on  this  point, 
and  Dr  Paul  on  the  other.  There  was  a  bottle  produced  by  a 
policeman  named  Davenport,  which  is  said  to  have  contained  a 
very  weak  solution  of  arsenic,  and  that  bottle  was  found  in  the 
linen  closet  over  which  the  mistress  of  the  house  would  naturally 
have  more  control  than  the  master,  t  Then  we  come  to  some 
medicine  apparently  prepared  on  Dr  Fuller's  prescription  by 
Messrs  Clay  &  Abraham.  There  was  a  thick  liquid  in  the 
botde  when  Mr  Davies  got  it.  "  I  put  water  in  it,  and  shook  it 
well  up,  and  took  half  of  it  for  examination.  There  was  distinct 
evidence  of  arsenic,  though  not  enough  to  make  a  quantitative 
examination.  I  went  to  Clay  &  Abraham  and  examined  samples 
firom  all  the  bottles  from  which  this  prescription  had  been  made 
up,  and  when  examined  I  found  no  arsenic  in  them."  Then  you 
get  to  the  blue  bottle,  which  contained  Price's  glycerine.  Here  is 
the  bottle,  and  a  considerable  portion  is  still  left.  That  glycerine 
was  found  in  the  lavatory  outside,  and  if  the  bottle  were  filled  and 
the  same  proportion  of  arsenic  added,  there  would  be  two-thirds  of 
a  grain  of  arsenic  in  it  You  have  heard  already  that  his  mouth 
was  moistened  with  glycerine  and  borax  apparendy  the  night  before 
he  died.  If  that  is  so,  and  the  glycerine  really  be  poisoned,  it  is 
certainly  a  very  shocking  result  to  arrive  at{ 

*  Another  error.  The  statute  requires  arsenic  sold  by  a  chemist 
to  be  mixed  with  soot  or  indigo.  The  admixture  of  charcoal  therefore 
rather  went  to  show  that  it  had  not  been  obtained  through  a  chemist. 

f  This  is  the  bottle  which  Mrs  Maybrick  said  was  her  face-wash. 
It  was  too  weak  to  be  of  much  use  to  a  poisoner. 

I  The  sulphuric  acid  used  in  preparing  glycerine  is  often  obtained 
from  iron  pyntes  which  contains  arsenic  Hence  arsenic  is  frequently 
found  in  glycerine.  The  quantity  in  this  instance,  viz.  one  part  in 
10^  $00^  was  less  than  is  often  found  in  cases  where  there  was  no 
suspicion  of  poisoning.    The  defence  omitted  to  prove  this  at  the 
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Sir  Charles  Russell — I  think  the  endence  of  Norse  Gore  is 
that  the  bottle  that  was  used  on  the  night  before  his  death  -was 
taken  not  from  the  lavatory  but  from  the  cupboard  on  the  wash- 
stand 

His  Locdship — ^It  does  not  follow  that  that  was  the  same 
bottle.  One  does  not  know  the  history  of  that  bottle  or  where  it 
went  ta  It  may  or  may  not  have  been  the  glycerine  which  was 
used  for  the  purpose  I  have  mentioned — namely,  for  moistening 
his  lips.  But  what  does  appear  in  the  case  is,  that  a  bottle  was 
found  in  the  lavatory,  and  that  it  contained  a  grain  of  arsenic,*  and 
that  his  mouth  was  moistened  with  glycerine  and  borax  during  the 
night  in  question,  but  the  identity  between  that  bottle  and  the 
bottle  which  contained  the  glycerine  is  not  established  and  not 
proved 

As  to  the  dressing-gown,  that  was 
The  nrciiinfl,  fiown  given  to  Mr  Davies  by  Inspector  Bazen- 
dale,  and  he  received  it  on  the  28th  June 
from  Mr  Edwin  Maybrick,  and  when  the  dressing-gown  was 
examined  it  was  found  to  have  been  stained  with  cocoa,  so  that 
there  was  no  harm  in  that  As  to  the  stain  showing  the  trace  of 
arsenic  in  the  pocket,  it  is  suggested  that  the  stain  had  been 
caused  by  the  handkerchief,  which  had  been  apparently  steeped 
in  some  solution.  <' There  was  some  amount  of  arsenic  found  in 
that  handkerchief,  and  probably  some  amount  in  the  right-hand 
pocket  of  the  dressing-gown  itself.  There  was  an  apron  stained 
with  powder,  and  on  that  I  found  distinct  evidence  of  arsenic" 
Now,  gentlemen,  you  cannot  by  any  means  exclude  from  the  case 
the  circumstance  that  a  large  quantity  of  different  matters  which  I 
have  mentioned,  all  of  them  more  or  less  infected  with  arsenic, 
were  found  in  the  room,  and  in  the  house  and  in  the  places  where 
Mrs  Maybrick  continually  was,  and  many  of  them  I  have  lately 
mentioned  to  you.  Several  of  them  did  certainly  contain  very 
considerable  quantities  of  liquid  saturated  with  arsenic.  It  is 'Very 
difficult  indeed  to  have  to  suggest  any  reason  why  an  ordinary 
person  should  require  that  quantity  of  arsenic  in  that  kind  of  state, 
and  I  find  a  difficulty  in  finding  words  moderate  enough,  and 
which  would  fully  express  my  opinion — but  I  should  say  that  a 
person  is  somewhat  unfortunately  situated,  who,  being  supposed 
to  have  been  guilty  of  poisoning  her  husband,  with  a  large  quantity 
of  arsenic  such  as  I  have  described  to  you,  distributed  about  with 
a  variety  of  articles  immediately  under  her  command,  at  the  time 
when  it  was  suggested  that  she  did  commit  so  horrible  a  crime. 
God  forbid  that  I  should  suggest  to  you  that  there  may  not  be 

trial,  probably  because  this  bottle  of  glycerine  was  not  proved  to  have 
been  used  at  alL    The  use  of  this  glycerine  in  cleansing  the  patient's 
mouth  could  not  have  done  any  harm. 
*  Two-thirds  of  a  grain. 
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explanations  of  this  circumstance,  that  they  do  not  exclude  doubt 
upon  the  subject  of  her  guilt,  because  it  comes  plainly  to  that* 
What  was  the  state  of  things  in  the  room,  that  is  a  question  I 
cannot  exclude  from  your  consideration  when  you  are  solving 
this  very  important  and  complicated  question. 

Gentlemen,  I  think  I  have  very  nearly 
finished  what  I  have  to  say.  I  must  just  Nature  of  tbe  Bvklenoe. 
say  something — I  caxmot  pass  it  over — 
something  of  a  more  general  character  of  the  nature  of  the 
evidence  you  have  to  consider.  I  must  repeat,  at  the  expense  of 
being  tedious,  that  your  verdict  must  depend  on  the  consideration 
of  the  whole  of  these  different  circumstances  in  their  bearing  on 
each  other.  You  must  not  consider  the  case  as  a  mere  mescal 
case,  in  which  you  are  to  decide  whether  the  man  did  or  did  not 
die  of  arsenic  according  to  the  medical  evidence.  You  must  not 
consider  it  as  a  medical  case,  in  which  you  decide  whether  the 
man  died  from  arsenic,  which  was  discovered  as  the  result  of  a 
chemical  analysis.  You  must  decide  it  as  a  great  and  highly 
important  case,  involving  in  itself  not  only  medical  and  chemiod 
questions,  but  involving  in  itself  a  most  highly  important  moral 
question.  And  by  that  term  moral  question,  I  do  not  mean 
questions  of  what  is  right  or  wrong  in  a  moral  point  of  view,  but 
questions  into  which  human  nature  enters,  and  on  which  you  must 
lely  on  your  knowledge  of  human  nature  in  determining  on  the 
resolution  you  arrive  at  You  have  in  the  first  place  to  consider 
— ^far  be  it  from  me  to  exclude  or  try  to  get  others  to  exclude  firom 
their  own  minds — what  I  myself  must  (eei  vividly  conscious — all 
the  evidence  in  this  matter.  I  think  that  every  hunmn  being  in 
this  case  must  fed  vividly  conscious  of  what  you  have  to  consider 
— but  I  had  almost  better  say  you  ought  not  to  consider  for  fear 
you  might  consider  it  too  much — the  horrible  nature  of  the 
inquiry  in  which  you  are  engaged.  I  feel  that  it  is  a  dreadful 
thing  that  you  are  deliberately  considering  whether  or  not  you  are 
to  convict  that  woman  of  really  as  horrible,  as  dreadful  a  crime  as 
ever  any  poor  wretch  who  stood  in  the  dock  was  accused  of.  If 
she  is  guilty — I  am  saying  ''if — my  object  is  rather  to  heighten 
your  feeling  of  the  solemnity  of  the  circumstances,  and  in  no  way 
to  prevent  you  from  feeling  as  you  do  fed  and  as  you  ought  to  feel. 

I  could  say  a  good  many  other  things 
about  the  awful  nature  of  the  charge,  but    Nature  of  the  Charge. 
I  do  not  think  it  necessary  to  say  any  one 
thing.    Your  own  hearts  must  tell  you  what  it  is.     For  a  person 
to  go  on  deliberately  administering  poison  to  a  poor  helpless  sick 

*  The  judge  here,  in  his  closing  speech,  practically  tdls  the  jury 
that,  unless  the  prisoner  can  ^ve  a  satisfactory  explanation  of  the 
large  quantity  of  arsenic  found  m  places  to  which  she  had  access,  they 
are  bound  to  convict  her  of  murder. 


398 

man  upon  whom  she  has  alceady  inflicted  a  dreadful  injury — an 
injury  mtal  to  married  life — the  person  who  could  do  such  a  thing 
as  that  must  indeed  be  destitute  of  the  least  trace  of  human 
feeling.  But  I  need  not  say  more  about  it,  and  if  I  were  to  say 
much  it  would  be  easy  to  say  more  than  it  would  be  decent  to  sa^» 
and  I  should  be  engaged  in  an  odious  task,  for  very  few  people  m 
this  Court  but  feel  the  fact  that  you  are  honestly  able  to  arrive  at 
a  just  verdict  We  have  to  consider  this  not  in  an  unfeeling 
spirit,  hi  from  it,  but  in  the  spirit  of  people  resolving  to  solve  by 
intellectual  means  an  intellectual  problem  of  great  difficulty.  I 
need  not  say  more  on  that,  because  all  I  could  say  upon  it  has 
been  said  with  greater  force  than  I  could  command,  and  with 
better  language  than  I  could  use,  by  the  learned  counsel  engaged 
in  the  case.  Then  you  have  to  consider,  you  have  to  take  into 
account,  if  you  go  through  the  whole  story,  the  question  of  motives 
which  might  act  upon  this  woman's  mind.  When  you  come  to 
consider  that,  you  must  remember  the  intrigue  which  she  carried 
on  with  this  man  Brierley,  and  the  feelings — it  seems  horrible  to 
comparatively  ordinary  innocent  people — a  horrible  and  incredible 
thought  that  a  woman  should  be  plotting  the  death  of  her  husband 
in  order  that  she  might  be  left  at  liberty  to  follow  her  own 
degrading  vices.  There  is  a  presumption  of  innocence  in  favour 
of  every  one  whatever,  and  of  course  the  presumption  becomes 
stronger  and  stronger  as  the  imputation  made  upon  the  person 
becomes  more  and  more  horrible.  You  ought  not  to  convict  a 
woman  of  such  a  crime  as  this  unless  you  are  sure  in  your  own 
mind  that  she  really  committed  it  That  is  what  I  have  to  say. 
There  is  no  doubt  that  the  propensities  which  lead  persons  to  vices 
of  that  kind  do  kill  all  the  more  tender,  all  the  more  manly,  or  all 
the  more  womanly  feelings  of  the  human  mind.  That  is  a  com- 
ment upon  which  I  will  not  insist ;  I  will  spare  you  what  would 
be  very  painful  to  me,  exquisitely  painful  to  her,  and  not  necessary 
to  you.  I  will  not  say  anything  about  it,  except  that  it  is  easy 
enough  to  conceive  how  a  horrible  woman,  in  so  terrible  a  position^ 
might  be  assailed  by  some  fearful  and  terrible  temptation.  When 
you  take  that  into  account,  you  must  look  to  some  extent  at  the 
feelings  which  are  shown,  which  the  evidence  shows  you,  remained 
in  her  mind.  I  have  read  to  you  what  the  learned  counsel  have 
both  read  to  you,  that  terrible  letter  which  she  wrote  on  Wednes- 
day, the  8th  of  May.  Gentlemen,  it  is  a  matter  to  which  again  I 
wiU,  as  I  have  endeavoured  to  do  at  every  stage  of  this  inquiry, 
suppress  the  feelings  upon  it  which  one  is  at  any  moment  tempted 
to  enlarge.  But  recollect  what  is  said — recollect  that  in  two  or 
three  unmistakable  expressions  she  has  intimated  that  it  is  a  mere 
question  of  strength.  She  has  intimated  that  he  is  sick  unto 
death — and  untruly  stated  so;  recollect  that  she  said  he  was 
labouring  under  symptoms  which  in  point  of  fact  were  not  present. 
Recollect  that  you  will  have  a  somewhat  difficult  task ;  recollect 
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on  the  one  hand  that  it  is  very  difficult  to  say  that  she  did  not  at 
that  time  know  she  was  the  subject  of  suspicion  among  those  who 
were  in  the  house,  her  brother-in-law  and  other  persons;  and 
recollect,  on  the  other  hand,  that  she,  while  her  husband  lived,, 
and,  according  to  her  own  account,  while  his  life  was  trembling  in 
the  balance — even  at  that  awful  moment,  there  arose  in  her  heart 
and  flowed  from  her  pen  various  terms  of  endearment  to  the  man 
with  whom  she  had  behaved  so  disgracefully.  That  was  an  awful 
thing  to  think  of,  and  a  thin^  you  will  have  to  consider  in  asking 
yourselves  whether  she  is  guilty  or  not  guilty.  You  will  have  to 
consider  that  motive,  and  you  must  bear  in  mind,  as  I  said  before, 
all  the  circumstances ;  you  will  bear  in  mind  that  you  have  been 
addressed  by  men  of  the  greatest  eminence  in  a  great  profession,, 
who  have  told  you  distinctly  that  they  did  not  think  there  is 
evidence  enough  to  induce  them  to  say  that  he  died  of  arsenical 
poisoning,  and  that  there  are  others  equally  eminent  who  say  that 
he  did  die  of  arsenical  poisoning.  On  the  other  hand,  you  have 
to  say  with  equal  clearness  and  equal  distinctness  whether  he  died 
from  gastroenteritis — inflammation  of  the  stomach.  The  question 
for  you  is  by  what  was  the  illness  caused — ^was  it  caused  by  arsenic 
or  by  some  other  means?*  If  you  consider  that  his  death  was 
caused  by  arsenic,  then  you  settle  on  the  side  of  the  prosecution 
one  great  question,  by  no  means  the  least  or  only  one  of  the 
great  questions  which  you  have  to  consider.  You  must  also 
consider  how  far  you  think  them — I  won't  say  satisfactory — ^in 
themselves,  but  how  far  you  think  that  they  are  consistent  with 
the  facts,  and  how  far  you  think  they  may  be  satisfactory,  that  it 
might  be  so  satisfisurtory  as  might  lead  you  to  say,  as  Dr  Paul 
said :  ''  We  think  that  he  died  from  gastro-enteritis,  but  we  see  no 
sufficient  reason  to  connect  that  with  arsenic"  You  have  heard 
that  gastro-enteritis  may  be  produced  by  what  I  may  call,  some 
common  cause.  On  the  other  hand,  you  have  it  suggested, 
especially  by  Dr  Tidy,  that  it  was  a  case  in  which  impure  or 
injurious — I  cannot  find  exacdy  a  suitable  adjective,  but  I  think 
if  I  say  impure — food  may  have  caused  all  those  symptoms,  but  I 
certainly  cannot;  I  don't  mention — I  have  to  avoid  expressing 
any  opinion  upon  the  case  or  parts  of  the  case,  and  I  don't  express 
any  opinion  about  it — ^but  I  don't  feel  that  £>r  Tidy  dealt  in  a 
manner  very  satisfactory  to  me  with  this  question,  which  I  asked : 
*'  What  impure  food  do  you  think  the  man  took  ?  "    He  mentioned 

*  This  was  not  the  question.  It  was  rather :  Has  death  been 
shown  to  have  resulted  from  arsenical  poisoning,  and  not  from  any 
other  cause,  in  such  a  manner  as  to  exclude  all  reasonable  doubt  on 
the  subject  ?  The  &ct  is  that  the  judge,  after  laying  down  genercUly 
the  principle  that  the  prisoner  was  entitled  to  the  benefit  of  every 
reasonable  doubt,  takes  back  this  statement  in  detail,  and  calls  on  the 
jury  to  arrive  at  a  positive  decision,  one  way  or  the  other,  on  almost 
every  issue  that  is  raised  by  the  evidence. 


400 

certain  things  which  might  have  caused  it  if  he  had  been  going 
about  through  the  ordinary  course  of  life,  eating  and  drinking  like 
other  people,  and  not  very  particular  as  to  the  kind  of  food  he  was 
taking.  Then  they  might  have  said  that  he,  in  some  unguarded 
or  n^ectful  moment,  might  have  taken  some  of  these  things ;  but 
it  seems  rather  going  out  of  the  way  to  ascribe  the  symptoms  of 
which  he  died  to  any  of  the  causes  that  were  subsequently  men- 
tioned.* The  things  which  were  chosen — certainly  not  as  an 
exhaustive  list,  but  by  way  of  illustration — ^were  three.  He  should 
not  have  taken  in  that  period  any  of  these  things,  sausages,  cheese, 
or  lobster.  There  is  certainly  no  evidence  that  he  took  anything 
of  the  sort,  but  a  good  deal,  I  think,  of  medical  improbabili^  that 
he  was  able  to  take  any  of  them.  Those  parts  of  the  case  you  will 
have  to  consider.  As  to  the  symptoms,  you  have  very  considerable 
conflict  of  evidence  about  them.  You  will  have  heard  over  and 
over  again,  and  no  doubt  formed  some  opinion  about,  these  par- 
ticulars of  vomiting  which  were  present  all  along.  It  was  said  by 
some  of  the  witnesses,  by  Dr  Tidy,  who  has  taken  a  very  prominent 
part — I  am  not  speaking  in  any  dispraise  of  him ;  on  the  contrary 
— that  it  was  not  the  sort  of  sickness  he  should  have  expected  in  a 
case  of  arsenical  poisoning,  and  not  the  sort  of  internal  pain  he 
should  have  expected.  You  have  heard  that  on  the  one  side. 
The  opposite  view  of  the  subject  is  taken  on  the  other  side.  You 
must  consider  what  you  think  of  that,  and  what  you  think  of  the 
gentlemen  who  gave  evidence  on  the  subject,  and  who  no  doubt 
have  produced  on  your  mind  a  certain  effect.  You  must  say  what 
is  the  effect  of  the  evidence  given  by  these  gentlemen.  Well, 
then,  when  you  have  gone  through  that  you  have  still  another,  and  I 
am  hot  sure  that  it  is  not  the  most  difficult  part  of  the  task,  because, 
as  I  have  said  so  often,  and  as  I  think  it  has  been  said  to  you 
different  times  throughout,  and  by  different  persons,  you  must 
decide  upon  the  whole  case  There  are  three  or  four  circum- 
stances in  the  case  which  are  circumstances  of  very  grave  suspicion 
indeed ;  and  where  you  find  a  case  in  which  this  dreadful  accusa- 
tion is  made,  and  is  accompanied  by  circumstances  which,  apart 
firom  the  physical,  chemical,  and  medical  aspects  of  the  case,  are 
of  such  a  character  as  are  likely  to  produce  suspicion,  you  must 
consider  how  £ai  they  corroborate  the  other  evidence  that  has  been 
given.     If  I  were  to  illustrate  from  the  general  run  of  criminal 

♦  Dr  Tidy  had  no  knowledge  of  what  Mr  Maybrick  had  been 
taking,  except  from  listening  to  the  evidence ;  and  he  did  not  pretend 
that  the  irritants  that  he  mentioned  formed  a  complete  list.  Moreover, 
nobody  contended  that  there  were  distinctive  symptoms  belonging  to 
each  of  these  irritants  which  would  enable  a  doctor  to  say  what  it 
was — that  one  set  of  symptoms,  for  example,  indicated  mussels,  another 
set  lobster,  a  third  sausages,  and  so  forth.  It  was  not  reasonable 
therefore  to  expect  Dr  Tidy  to  infer,  from  the  symptoms,  the  particular 
irritant  that  had  given  rise  to  the  illness. 
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cases»  I  should  say  if  there  were  circumstances  of  suspicion  against 
a  man  ii^ch  led  you  to  believe  he  had  committed  a  burglary, 
and  if,  on  examination  of  his  pockets^  there  were  found  buiglars' 
implements,  and  if  those  instruments  were  found  on  examination 
to  correspond  with  the  marks  found  at  the  house  broken  into,  the 
existence  of  this  would  be  an  important  thing  for  you  to  consider 
in  determining  his  guilt  or  innocence.*  I  desire  to  avoid  all 
illustration  except  what  is  just  enough  to  make  you  understand 
the  way  in  which  I  wish  you  to  look  at  the  case,  and  with  which 
I  think  you  have  a  right  to  look  at  it  when  you  come  to  deal  with 
the  questions.  For  one  thing  there  is  the  subject  of  food,  for 
another  thing  there  is  the  subject  of  the  fly-papers  to  be  con- 
sidered. I  am  not  going  to  say  more — I  do  not  think  I  could  say 
more  usefully,  but  there  is  another  subject — ^a  highly  important 
subject — about  the  meat  juice,  about  which  I  have  said  all  I 
intend  to  say.  I  may  say  this,  however :  supposing  you  find  a 
man  dying  of  arsenic,  and  it  is  proved  that  a  person  put  arsenic  in 
his  plate,  and  if  he  gives  an  explanation  which  you  do  not  consider 
satisfactory,  that  is  a  very  strong  question  to  be  considered.!  How 
fiir  it  goes,  what  its  logical  value  is,  what  the  general  effect  of  it 
may  be,  I  do  not  say ;  I  am  not  prepared  to  say.  I  could  not  say, 
and  unless  I  had  to  write  my  verdict  I  should  not  say  how  I  should 
deal  with  the  verdict;  but  being  no  juryman,  but  only  a  judge,  I 
can  say  only  this,  it  is  a  matter  for  your  serious  consideration.  I 
have  pointed  out  to  you  the  circumstances  connected  with  that 
statement,  and  I  do  not  need  to  refer  to  that,  fiut  I  may  just  say 
that  I  really  think  it  is  better  to  avoid  any  foolish  excitement  or 
talk  by  mentioning  openly  what  the  contents  of  a  letter  are,  which 
I  will  not  read  to  you.  It  is  signed  by  a  name  which  I  do  not 
choose  to  say,  and  I  venture  to  apply  to  that  person  the  words, 
'*  Mind  your  own  business,"  but  he  gives  a  series  of  suggestions 
about  some  of  the  incidents  of  the  case  which  he  thinks  should  be 
inquired  into.  Well,  gentlemen,  I  have  been  telling  you  of  these 
remarks  about  her  statements  in  Court,  which  I  think  a  reasonable 
man  would  have  kept  to  himself,  and  which  were  no  business  of 
his.  I  have  done  my  best  upon  all  I  think  necessary  to  say  to 
you  upon  that  painful  subject.  I  think  no  doubt  you  have  care- 
fully considered  that  statement,  and  do  not  think  you  want  very 
much  to  be  addressed  by  anybody  else  upon  the  matter.  It  is  a 
foolish  letter,  and  I  will  just  pass  on. 

*  This  is  an  unfair  simile.  In  order  to  be  fair  we  must  suppose 
the  question  was  whether  the  house  had  been  broken  into,  or  whether 
a  door  or  window  had  been  accidentally  left  open.  Would  the  dis- 
covery of  burglar's  tools  in  a  place  to  which  an  accused  person  had 
access  assist  me  jury  in  deciding  that  question  ? 

t  The  main  question  at  issue  is  begged  in  this  comparison,  vii^ 
whether  the  man  was  dying  of  arsenic 
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Gentlemen,  these  are  really  the  combination  of  questions  to 
^hich  you  have  got  to  apply  your  minds.  I  have  dealt  with 
^1  the  matters.  I  have  certainly  dealt  with  all  the  matters  which 
have  occurred  to  me  in  my  consideration  of  the  case.  I  do  not 
wish  to  spin  out  the  last  words  to  you,  and  I  accordingly  will  ask 
you  to  consider  your  verdict 

The  Jury,  after  the  bailiffs  had  been  sworn,  retired  to  consider 
the  verdict  at  eighteen  minutes  past  three. 


Verdict. 

The  Jury  returned  at  four  minutes  to  four,  after  an  absence  of 
about  thirty-five  minutes. 

The  Clerk  of  Arraigns  (Mr  Shuttleworth)  having  called  the  list 
of  the  Jury,  asked — Have  you  agreed  upon  a  verdict,  gentlemen? 

The  Foreman — We  have. 

Clerk  of  Arraigns — And  do  you  find  the  prisoner  guilty  of  the 
murder  of  James  Maybrick  or  not  guilty  ? 

The  Foreman — Guilty. 

Tremendous  sensation  in  Court. 

The  Clerk  of  Arraigns  (to  the  prisoner) — Florence  Elizabeth 
Maybrick,  you  have  been  found  guUty  of  wilful  murder ;  have  you 
anything  to  say  why  the  Court  should  not  pronounce  sentence 
upon  you  ? 

The  Prisoner  (in  almost  ihaudible  tones  replied)--Although  I 
liave  been  found  guilty,  with  the  exception  of  my  intimacy  with 
Mr  Brierley  I  am  not  guilty  of  this  crime. 


The  Sentence. 

The  Judge  (having  assmned  the  black  cap) — Prisoner  at  the 
bar,  I  am  no  fiirther  able  to  treat  you  as  being  innocent  of  the 
•dreadful  crime  laid  to  your  charge.  You  have  been  convicted  by 
a  Jury  of  this  city,*  after  a  lengthy  and  most  painful  investigation, 
foUowed  by  a  defence  which  was  in  every  respect  worthy  of  the 
case.  The  Jury  have  convicted  you,  and  the  law  leaves  to  me  no 
discretion,  and  I  must  pass  on  you  the  sentence  of  the  law ;  and 
this  sentence  of  the  law  is — This  Court  doth  ordain  you  to  be 
taken  fi-om  hence  to  the  place  from  whence  you  came,  and  from 
thence  to  the  place  of  execution,  and  that  you  be  there  hanged  by 
the  neck  until  you  are  dead ;  and  that  your  body  be  afterwards 
buried  within  the  precincts  of  the  prison  in  which  you  shall  have 

*  It  is  a  curious  instance  of  the  judge's  lapse  of  memory  that  he 
often  speaks  of  the  jury  as  a  Liverpool,  not  a  Lancashire,  jury.  There 
was  not  a  single  Liverpool  man  on  it 
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been  confined  after  your  conviction,  and  may  the  Lord  have  mercy 
•on  yonr  souL* 

With  this  his  Lordship  raised  the  black  cap,  and  the  prisoner 
was  led  below  by  two  female  warders. 

*  It  will  he  noticed  that  though  the  judge  had,  in  the  latter  portion 
of  his  charge,  summed  up  in  £aivour  of  a  conviction,  he  did  not  txprtss 
a  word  of  concurrence  m  the  verdict  when  pronounced.  It  almost 
looks  as  if  he  first  led  the  jury  into  it,  and  then  threw  the  whole 
responsibility  on  them. 


EVIDENCE  GIVEN  AT  THE  TRIAL, 
But  not  comprised  in  the  Foregoing  Report. 

o-.M^  f  ;-*  ^f  R^i^    ^  ^  "^^  ^"^  ^^  necessary  to  reprint 
Police  Ust  Of  Botuet,   ^j^^  j^^  j^^^  jj^^  ^^  l^^j^  ^^^  ^j^j^ 

^  does  not  profess  to  be  a  complete  list  of 

bottles,  pill-boxes,  &c.,  found  at  Mr  Maybrick's  house,  or  at  his 
office,  but  only  of  what  was  submitted  to  Mr  Davies  for  analysis. 
This  is  unsatisfactory  on  the  face  of  it.  There  may  have  been 
many  others,  for  anything  that  we  may  know  to  the  contrary ;  and 
there  was  certainly  one  other,  and  that  an  important  one — the  box 
of  pills  composed  of  iron,  quinine,  and  arsenic,  bearing  the  name 
of  Taylor  Brothers,  Norfolk,  Virginia.  Mr  Maybrick's  clothes, 
moreover,  evidently  required  analysis  quite  as  much  as  his  wife's. 

The  list  was  prepared  for  the  magisterial 
When  prefiared.  inquiry,  if  not  for  the  latter  portion  of  the 
inquest  As  published,  it  was  used  before 
the  magistrates ;  but  I  have  reason  to  believe  that  no  change  was 
made  ^fore  the  trial,  except  that  which  Sir  W.  B.  Forwood,  the 
chairman  of  the  magistrates,  directed :  viz.,  the  obliteration  of  the 
words  which  apparently  charged  Mrs  Maybrick  with  tampering 
with  and  poisoning  the  meat  juice.  (No.  7  of  the  first  batch  of 
those  receipted  on  20th  May  1889.) 

The  list  is  made  up  of  a  number  of 
What  the  List  was.  different  batches  receipted  by  Mr  Davies 
on  different  dates.  The  first  batch  con- 
tains in  all  37  articles,  most  of  which,  however,  are  not  medicines 
or  drugs  used  by  Mr  Maybrick.  The  next  batch  consists  of  28 
articles  fi-om  his  office,  nearly  all  of  which  seem  to  have  been 
used  by  him.  The  names  of  six  different  chemists  (including  the 
misprinted  name  of  Mr  Heaton)  occur  on  them.  Then  follow 
batches  of  3,  7,  3,  22,  51,  and  24  articles  respectively,  all  coming 
from  the  house,  and  almost  all  of  the  nature  of  drugs  or  medicines. 
These  bring  up  the  number  of  chemists  to  over  twenty ;  and  there  is 
still  to  be  mentioned  a  final  assortment  of  6  more  articles,  with  the 
name  of  one  new  chemist  Considering  that  the  Maybricks  had 
been  litde  more  than  a  year  at  Battlecrease  House,  and  were  not 
likely  to  bring  empty  medicine  botdes  with  them,  this  is  rather  a 
startling  list ;  and,  as  already  noticed,  many  are  of  the  nature  of 
proprietary  or  patent  medicines,  rather  than  special  prescriptions 
made  by  a  doctor  for  his  patient      Thus  I  find  among  them 
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carbonate  of  magnesia  (Clay  &  Abraham),  pills  labelled  "  Poison 
— Nucis  Vomica"  (H.  &  T.  Kirby  &  Co.),  spirits  of  sal  volatile 
<£.  G.  Heaton),  belladonna  pills  (Thompson  &  Capper),  bryonia 
alba  and  nux  vomica,  from  the  same  chemists,  mercurius  sol., 
tincture  of  arnica,  Parrish's  syrup,  Dinneford's  fluid  maji^nesia, 
tincture  of  aconite,  tincture  of  podophyllin,  cascara  cordial, 
Horsford's  acid  phosphate,  and  several  others,  including  apparently 
Fellow's  syrup  mentioned  in  the  evidence  of  Dr  Hopper. 

Almost  every  bottle  is   described  as 
found  by  the  police,  which  we  know  from  Inaccnrades. 

the  evidence  was,  in  many  instances, 
not  the  case.  The  list  is  also  full  of  inaccuracies.  Attention 
has  already  been  called  to  this  in  the  case  of  the  bottles  found 
at  the  office,  where  a  corroboration  of  Mr  Heaton's  evidence 
was  missed  in  consequence  of  a  misprint  One  person  evidently 
read  out  the  names,  and  another  took  them  down  without  any 
comparison.  Mr  Davies  seems  to  have  seen  merely  that  the 
number  of  bottles  was  correct  before  signing  the  receipt  One 
receipt,  however,  he  did  not  sign — ^that  which  included  the  bottle 
of  Valentine's  Meat  Juice ;  and  (apparently  at  least)  described  it  as 
found  by  Mr  Baxendale  at  Battlecrease  House  on  the  i8th  of 
May,  whereas  it  had  been  removed  by  Dr  Carter  on  the  loth  and 
handed  by  him  to  Mr  Davies  on  the  night  of  the  nth. 

It  will  here  be  convenient  to  specify  the  ^ha^  which  sju^tM^j^^mA 
articles  in  which,  according  to  the  evidence,  Ar»enic. 

arsenic  was  detected.  Among  those  re- 
ceipted by  Mr  Davies  on  14th  May  1889  there  were  traces  in  glass 
jars  I  and  3,  containing  portions  of  the  liver  and  intestines ;  but 
it  was  impossible  to  weigh  them,  and  the  arsenic  subsequently 
found  was  in  other  portions  of  the  liver  and  intestines  obtained  on 
exhumation,  and  receipted  by  Mr  Davies  under  the  date  of  29th 
May.  Of  the  four  jars  containing  sediment,  two  yielded  traces  of 
arsenic — one  from  the  water-closet  and  the  other  from  the 
area.  This  arsenic  was  not  weighed,  owing  to  its  minute 
quantity.  The  other  two,  fh>m  the  lavatory  and  the  housemaid's 
sink  respectively,  gave  no  trace  of  arsenic  Passing  to  the  next 
portion  of  the  list,  numbered  ia  to  17,  there  was  an  unweighable 
trace  of  arsenic  on  the  handkerchief  ia,  found  by  Mrs  Briggs ; 
weighable  arsenic  in  the  bottles  8,  10,  and  1 1,  and  adso  in  the  glass 
12,  all  of  which  were  found  in  the  hatboxes  in  the  so-called 
dressing-room ;  and  also  weighable  arsenic  in  the  sealed  package 
17,  and  a  trace  on  the  handkerchief  found  along  with  it  The 
rest  of  the  bottles,  &c.,  thus  enumerated  contained  no  arsenic.  It 
is  remarkable  that  the  list  does  not  mention  the  handkerchief  or 
rag  steeped  in  No.  12,  which  was  strongly  impregnated  with  arsenic. 
The  bottles,  &c.,  found  in  the  office,  numbered  i  to  28,  and 
receipted  on  i8th  May,  contained  no  arsenic,  save  in  the  rinsings 
of  the  pan,  basin,  and  jug  27,  which  Mr  Davies  attributed  to  a 
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fragment  of  dried  food  in  the  jug.  No.  6  in  this  part  of  the  list  is 
the  tonic  bottle  made  up  by  Clay  &  Abraham  on  24th  April,  at 
the  same  time  as  the  aperient  mixture.  The  number  on  this  tonic 
should  have  been  printed  24.634.9.  In  the  first  list  of  articles 
receipted  on  the  20th  of  May,  No.  3  is  a  weak  solution  of  arsenic 
with  some  scent  found  by  Sergeant  Davenport*  In  the  copy  of  the 
list  supplied  to  her,  Mrs  Maybrick  wrote  the  word  "face-wash "  in 
the  margin.  Her  notes,  it  may  be  stated,  were  made  during  the 
magistenal  inquiry,  and  chiefly  related  to  the  evidence  of  Mr 
Davies.  In  the  second  set  of  articles — which  Mr  Davies  does  not 
appear  to  have  receipted — No.  7  includes  the  bottle  of  Valentine's 
Meat  Juice  in  which  arsenic  was  found.  The  other  bottle  of 
Valentine's  Meat  Juice,  which  contained  no  arsenic,  is  No.  7  in  the 
list  receipted  by  Mr  Davies  under  the  date  14th  May  1889.  In 
the  fifth  list  of  bottles,  receipted  on  20th  May  1889,  is  the  lotion 
made  up  by  Mr  Hanson  on  the  same  day  that  he  sold  the  fly- 
papers. It  does  not  appear  whether  this  bottle  was  full  or  had 
been  partly  used.  There  seems  to  be  no  doubt  that  it  was  a 
cosmetic.  In  the  sixth  list  of  bottles  receipted  on  this  20th  of 
May,  No.  3  is  the  aperient  mixture  made  up  by  Clay  &  Abraham 
on  24th  April  1889,  in  the  dregs  of  which  arsenic  was  detected. 
The  correct  number  is  24.634.10,  that  of  the  tonic  being  24.634.9, 
as  already  stated.  No.  32  in  the  same  part  of  the  list  is  the  bottle 
of  Price's  glycerine  in  which  a  trace  of  arsenic  was  detected.  This 
concludes  the  list  of  things  in  which  even  a  trace  of  arsenic  was 
detected.  In  the  list  of  bottles  found  in  Mr  Maybrick's  private 
desk  at  his  office,  No.  10  is  undoubtedly  a  botde  procured  at  the 
shop  of  the  witness  Mr  Edwin  G.  Heaton,  in  Lower  Exchange 
Street,  Liverpool;  and  it  is  not  impossible  that  he  used  a  sal 
volatile  bottle  for  some  of  his  arsenical  pick-me-up.  It  does  not 
appear  whether  the  bottle  when  found  was  empty  or  otherwise. 
One  would  wish  to  know  whether  Mr  Davies  analysed  the  bottle 
of  hair-wash.  No.  23  in  the  sixth  list,  receipted  on  the  20th  of  May, 
or  thought  the  quantity  of  fluid  too  small  for  the  purpose.  It  was 
labelled  ''  poison,"  and  arsenic  is  often  used  in  hair-washes. 

The  Port.mortem  ^^  "^P^"^  ^^.  ^^^  'f  ."l^  ^^  ^^  P^^^' 

Examinatioii  mortem  exammation,  which  was  not  re- 

ported, no  doubt  owing  to  its  necessarily 
repulsive  technical  character,  I  do  not  think  it  necessary  to 
reproduce.  The  following  passage,  however,  states  a  point  of 
some  importance  : — ''  The  mucous  membrane  of  the  posterior 
surface  and  greater  curvature  of  the  stomach  was  intensely  injected 
and  of  a  bright  vermilion  colour.  The  area  of  vascular  injection 
was  somewhat  more  extensive  posteriorly  than  anteriorly,  and  was 


*  Very  little  arsenic,  it  would  seem,  is  used  in  these  cosmetics.     Hence 
the  solution  was  naturally  a  very  weak  one. 
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marked  by  a  sub-mucous  haemorrhage  about  the  size  of  a  three- 
pemiy  piece.  The  intermediate  portion  between  the  greater 
curvature  and  a  space  two  inches  from  the  pylorus  was  tolerably 
free  from  injection,  being  only  marked  by  spots  of  brilliant 
arborescttU  vascularity^  here  and  there."  Now  it  will  be  recollected 
that  the  words  which  I  have  italicised  constituted  Dr  Humphreys's 
description  of  ^^t  petechia  which  he  thought  he  saw.  But  the  two 
other  doctors  who,  with  Dr  Humphreys,  conducted  the  post- 
mortem examination — Dr  Carter  and  Dr  Barron — did  not  regard 
these  brilliant  arborescent  spots  z&  petechia^  and  Dr  Paul  distincdy 
swore  that  they  were  not  Dr  Stevenson,  in  his  article,  con- 
tended that  Dr  Himiphreys  was  right. 

The  nurses'  notes  from  8th  May  to 
I  ith  May  seem  also  to  have  been  given  in    The  Nonet'  Notes, 
evidence,  but  I  have  not  been  able  to 
procure  copies  of  them. 


EVIDENCE  GIVEN  PREVIOUS  TO  THE  TRIAL, 
But  not  Repeated,  or  not  Fully  Repeated,  at  the  Teiau 

The  following  is  Mr  Michael  Maybrick's  evidence  with  regard 
to  the  brandy  and  meat  juice  at  the  Coroner's  Inquest : — 

On  Friday,  the  loth  of  May,  did  you  see  Nurse  Gore? — I 
did,  about  eleven  o'clock. 

Was  she  coming  off  duty  at  the  time  ? — She  was. 

Did  she  tell  you  anything? — ^Yes^  she  did. 

In  consequence  of  what  she  told  you,  what  did  you  do? — I 
removed  a  bottle  of  brandy  about  half  full. 

Where  was  it  at  the  time  you  removed  it? — It  was  in  my 
brother's  bedroom. 

Had  it  been  placed  there  for  use  ? — ^Yes;  for  my  brother's  use. 

For  your  sick  brother? — ^Yes- 
Can  you  say  where  in  your  brother's  bedroom? — It  was 
standing  on  a  little  table  on  the  bedroom  window  where  the 
medicines  were. 

Mr  Bryning — About  one  o'clock  on  the  same  day  had  you 
been  at  Liverpool? — No. 

About  one  o'clock  on  the  same  day  had  Nurse  Gore  been  out 
of  the  house — I  mean  between  eleven  and  one  ? — Yes. 

Do  you  happen  to  know  where  she  had  been? — I  think  to  see 
the  matron,  but  I  really  do  not  know. 

She  had  been  from  the  house  ? — ^Yes.  She  came  back  about 
one  o'clock  and  asked  to  see  me. 

In  consequence  of  what  she  told  you  did  you  go  anywhere? — 
I  did. 

Where  ? — Into  my  brother's  bedroom. 

And  what  did  you  do? — I  took  possession  of  a  little  bottle  of 
Valentine's  meat  extract.  I  cannot  identify  the  botde  (produced), 
but  it  was  a  similar  one.  The  bottle  I  saw  had,  however,  a  little 
more  in  it. 

The  Coroner— Where  did  you  find  the  bottle?— On  the  table, 
mixed  up  with  several  other  bottles.  * 

Was  the  bottle  corked  ? — It  was  corked. 

*  The  question  whether  Mr  Michael  Maybrick  removed  this  bottle  from 
the  table  or  the  washstand  is  of  some  consequence  as  refftads  its  identity. 
His  earliest  recollection  may  have  been  the  most  correct.  If  so,  was  it  the 
right  bottle,  i,e,,  that  with  which  Mrs  Maybrick  was  said  to  have  tampered  ? 
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But  not  sealed? — It  was  a  bottle  in  use. 

The  Coroner— Was  the  bottle  full  or  not?— It  was  about 
half  lull 

Can  you  tell  by  the  appearance  of  the  cork  if  it  had  been 
drawn?— Oh  yes. 

To  whom  did  you  give  the  bottle  of  brandy  when  you  took 
possession  of  it?— To  Dr  Carter,  when  he  arrived  about  four 
o'clock  the  same  day.* 

The  Coroner — And  this  (pointing  to  a  small  botde)  at  the 
same  time — this  Valentine's  meat-extract  bottle?— Yes.  I  gave 
them  into  possession  of  Dr  Carter. 

At  his  house  or  at  Batdecrease  ? — At  Battlecrease. 

Mr  Bryning— When  you  gave  the  meat  extract  to  Dr  Carter^ 
was  it  in  the  same  precise  condition  in  which  you  had  taken 
possession  of  it? — In  precisely  the  same  condition. 


Alice  Yapp's  evidence  with  regard  to  her  suggestion  that  Dr 
Hopper  should  be  called  in  was  as  follows  (it  refers  to  Monday, 
the  6th  of  May,  after  she  had  gone  into  the  bedroom  and  rubbed 
Mr  Maybrick's  hands  at  his  request) : — 

Did  you  tell  her  you  had  been  in  the  master's  room? — ^Yes. 
I  said  he  looked  very  ilL  I  asked  her  to  send  for  Dr  Hopper. 
She  said  she  wanted  Mr  Maybrick  to  have  Dr  Hipper,  but  he 
said  he  would  not  see  him  or  speak  to  him,  or  take  what  he 
prescribed  for  him. 

What  did  you  say  ? — I  said  I  didn't  believe  but  what  he  would 
see  Dr  Hopper  if  he  came.    She  then  left  me. 

As  regards  finding  the  packet  of  "Poison  for  Cats,"  her 
evidence  at  the  inquest  was : — 

Did  you  receive  directions  from  Mr  Michael  Maybrick  about 
the  children? — Yes.  He  told  me  to  remove  them,  and  I  carried 
out  these  instructions.  I  went  to  the  linen-closet  for  a  trunk 
to  put  the  children's  clothes  in.  The  closet  is  close  to  Mrs 
Maybrick's  bedroom,  and  is  very  dark.  It  is  not  lighted  except 
by  gas.    The  door  was  unlocked. 

Whose  trunk  was  it  ? — Mrs  Maybrick's. 

*  It  is  strange  that,  at  the  trial,  Mr  Michael  Maybrick  swore  that  he  locked 
up  the  brandy  bottle  at  first,  but  subsequently  gave  it  to  Mr  Baxendale  (who  did 
not  appear  on  the  scene  for  two  days  afterwards),  instead  of  giving  it  to  Dr 
Carter.  The  latter  sUted  at  the  trial  that  he  got  some  brandy  for  analysis, 
which  he  found  to  be  pure,  but  his  evidence  rather  implied  that  he  got  it 
along  with  the  Neave's  Food  on  Thursday.  Were  there  two*  brandy  bottles 
impounded,  both  of  which  proved  to  be  pure  ?  Or  did  Dr  Carter,  after  testing 
the  brandy,  bring  it  back  to  Battlecrease  House,  where  Michael  and  Mr 
Baiendale  thought  it  would  be  desirable  to  have  it  tested  a  second  time 
by  Mr  Davies?  Mr  Michael  Maybrick's  different  narratives  are  not  easily 
cecondlable. 
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Has  it  got  letters  on  it  ?— Yes.    F.  E.  M. 

At  the  top  or  on  the  sides? — On  the  sides. 

Were  you  by  yourself  when  you  went  into  the  closet  ? — Bessie 
Brierley  was  with  me,  and  helped  me  to  bring  it  out 

What  did  you  do  with  it? — Bessie  Brierley  and  I  took  it  into 
the  night-nursery. 

Was  any  one  else  in  the  room  at  the  time  ? — No. 

What  did  you  do  with  it  ? — We  put  it  down  and  came  out 

What  did  you  do  afterwards? — I  went  upstairs  and  got  some 
children's  clothes  in  order  to  pack  the  trunk. 

(The  witness  then  described  the  opening  of  the  trunk  and 
finding  of  the  parcel  in  nearly  the  same  terms  as  at  the  trial, 
save  that  she  said  that  what  was  with  the  bottles  was  "  a  piece  of 
linen  or  handkerchief — I  am  not  sure  which";  and  on  beii^ 
asked,  **  Would  you  know  the  piece  of  linen  or  handkerchief  S 
you  saw  it?"  she  replied,  "No.")* 

With  regard  to  reconciliation,  Alice  Yapp  said : — 

After  the  scene  on  the  29th  of  March,  you  heard  no  quarrelling, 
did  you  ? — No. 

They  continued  to  occupy  the  same  room  ? — Yes. 

As  to  his  health : — 

Do  you  really  mean  that  up  to  the  a  7th  of  April  he  would 
seem  to  everybody  to  be  in  perfect  health  ? — No.  He  did  not 
look  well  for  some  time,  but  I  did  not  hear  him  complain.  Since 
his  death,  I  heard  that  he  had  been  complaining.! 


*  This  is  the  most  connected  accoimt  of  the  finding  of  the  panel  in  question. 
Mr  Michael  Maybrick  evidently  knew  nothing  of  the  trunk,  and  mmtf  told 
Yapp  to  pack  up  the  clothes  for  the  children,  m  order  to  send  them  away  next 
day.  The  Questions  then  occur :  (i.)  Why  did  Yapp  select  this  trunk  to  pack 
them  in?  (2.)  Why,  after  selecting  it,  did  she  not  empty  the  trunk  in  the 
linen-closet,  instead  of  waiting  until  it  had  been  carried  into  the  nig^t-nursery  ? 
(3.)  Why--although  it  was  late  at  night— did  she  defer  opening  it  and  removii^ 
the  contents  (in  order  to  replace  them  by  the  children  s  domes)  until  Besae 
Brierley  had  gone  away,  and  (as  fiur  as  I  can  gather)  for  about  an  hour 
afterwards  ?  (4.)  Why  was  Nurse  Wilson,  who  apparently  had  no  business  in 
the  night-nursery,  present  when  the  trunk  was  opeiaed  ? — All  these  questions 
may  admit  of  satisuictory  replies  ;  but,  in  any  serious  attempt  to  eluadate  the 
case,  they  ought  to  be  put  and  answered.  Two  further  drcnmstances  should 
be  borne  in  mind — 6rst,  that  this  packet  of  arsenic  has  not  been  connected  in 
any  way  with  Mrs  Maybrick,  except  by  the  initials  on  the  trunk,  and  the  hand- 
kerchief about  which  the  witnesses  speak  with  a  good  deal  of  doubt  and 
hesitation ;  and,  secondly,  that  it  has  not  been  connected  in  any  way  with  the 
arsenic  in  Mr  Maybrick's  body,  or  in  the  remains  of  his  food  and  medicine, 
which  contained  no  admixture  of  charcoal.  One  dubious  advantage  which  the 
Home  Office  possesses  over  a  Court  of  Criminal  Appeal  is  that  it  can  (if  it  so 
desires)  investigate  as  wdl  as  adjudicate.  But  has  it  done  so  in  this  instance? 
and,  if  it  has,  is  there  any  reason  for  not  publishing  the  result  of  its  incjuiries? 

t  Newspaper  paragraphs  are  often  untrustworUiy,  and  seem  in  this  case  to 
have  been  more  than  ordinarily  inaccurate.  Still,  as  Mr  Maybrick  was  wefl 
known  on  the  Liverpool  Exchange,  the  following,  from  the  Liverpool  Post  of 
2ist  May,  would  probably  have  elicited  a  denial  from  some  correspondent,  if 
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Bessie  Brierley,  in  her  evidence  at  the  inquest,  said : — 
On  Thursday,  the  9th  of  May — the  day  but  one  before  master 
died — I  was  told  by  the  waitress,  who  was  busy,  to  take  a  cup  of 
tea  to  Mrs  Maybrick.  I  knocked  at  the  door.  Mrs  Maybrick 
was  in  the  little  dressing-room  through  the  master's  room.  Nurse 
Gore  was  in  master's  bedroom  as  I  passed  through.  The  nurse 
was  rubbing  his  hands.  Mr  Michael  Maybrick  was  taking  some- 
thing off  the  washstand  which  looked  like  a  small  bottle.  He  put 
it  in  his  pocket  and  walked  out  of  the  room.  She  merely  saw 
something  like  a  bottle  going  into  his  pocket.  It  was  rather  dark 
at  the  time.  On  the  following  day,  Friday,  I  saw  the  mistress 
several  times.* 

She  further  said,  in  answer  to  Mr  Pickford : — 
When  my  master  was  ill,  on  the  28th  (of  April),  it  was  imme- 
diately after  taking  some  bread  and  milk  for  breakfast  The 
doctor  was  sent  for  at  once.  After  he  was  ill  I  once  made  the 
bed  in  the  dressing-room,  and  once  in  the  bedroom.  Mrs 
Maybrick  saw  «ie  entering  the  room  the  day  I  observed  the  fly- 
papers.    At  that  time  they  occupied  the  same  room. 


Elizabeth  Humphreys,  at  the  inquest,  said : — 

On  Sunday,  the  day  after  Neston  or  Wirral  races,  I  saw 

incorrect :— '*  It  appears  that  it  had  been  apparent  to  his  friends  on  'Change 
for  many  weeks  past,  Mr  Maybrick  had  been  seriously  ill  He  had  been 
petulant  in  his  manner,  and  veiy  delicate  in  his  appearance*  as  compared  with 
liis  usual  robust  state  of  health. ''  The  paragraph  went  on  to  state  that  he  told 
A  friend  that  he  had  consulted  a  London  physician,  who  gave  him  pills,  and 
.that  he  had  taken  four  of  these  pilk  when  the  doctor  had  ordered  two,  and  had 
felt  very  unwell  in  consequence.  I  have  been  unable  to  ascertain  whether 
4here  is  any  truth  in  the  latter  statement.  Dr  Fuller  had  ordered  him 
Plummer's  pills  on  the  occasion  of  his  first  visit  to  London,  14th  April  1889. 
Mr  Bryning,  in  his  openii^  statement  to  the  magistrates,  described  Mr 
Ma^brick's  health  as  naving  become  unsatisfiictory  soon  after  the  Grand 
National,  and  as  becoming  rapidly  worse  when  the  ny-papers  were  first  pur- 
chased firom  Mr  Wokes.  The  theory  that  he  was  a  strong,  healthy  man  up  to 
37th  April,  was  of  late  origin. 

♦  This  is  a  very  puzzling  story.  Mr  Michael  Maybrick  appears  to  have 
given  a  bottle  of  Neave's  Food  to  Dr  Carter  for  analysis  on  the  9th— it  proved 
to  be  pure— but,  from  the  hour  of  the  doctor's  visit,  he  could  not  have  taken 
that  bottle  away  when  it  was  growing  dark.  Moreover,  Nurse  Callery,  not 
Nurse  Gore,  was  then  in  charge.  If  the  real  date  was  the  loth— not  the  9th — 
the  evidence  of  Mr  Michael  Maybrick  and  Nurse  Gore  is  that  the  meat-juice 
bottle  was  removed  about  two  o'clock  on  that  day ;  but  Nurse  Callery,  who 
was  in  the  bedroom  at  that  hour,  a&d  had  been  cautioned  to  keep  her  eye  on 
that  bottle,  did  not  notice  the  removal.  Moreover,  as  Nurse  Gore  had  only 
come  back  firom  Liverpool  for  the  purpose  of  telling  Mr  Michael  Maybrick 
about  this  bottle— Nurse  Callery  being  on  duty— it  is  very  unlikely  that  Bessie 
Brierley  should  have  seen  her  rubbing  Mr  Maybrick's  hands.  I  give  the 
evidence  in  the  hope  that  it  mav  elicit  some  solution  of  the  puzzle.  Dr  Carter 
iiad  left  with  the  meat  juice  m  his  pocket  before  it  was  growii^  dark  on 
the  loth. 
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Mis  May  brick  about  9.30  in  the  morning.  She  said  to  me: 
"Humphreys,  I  want  some  mustard  and  water  immediately. 
Master  has  taken  another  dose  of  that  horrid  medicine.  I  will 
take  this  cup,  and  you  will  hurry  up  with  another  as  &st  as  you 
can.  Hurry  up."  Mrs  Maybrick  prepared  the  first  cup  with  her 
finger,  not  waiting  for  a  spoon.  She  took  it  upstairs.  I  prepared 
another  cup  and  took  it  upstairs  immediately.  I  met  Mrs 
Maybrick  coming  out  of  the  bedroom,  and  I  gave  it  to  her.  She 
took  it  through  into  the  ante-room  for  master  to  drink.  I  heard 
the  master  vomiting. 

With  r^ard  to  Friday,  3rd  May,  her  evidence  was : — 

On  Friday  he  was  taken  seriously  ill  after  coming  home  from 
business.  About  six  o'clock  Mrs  Maybrick  came  to  me  in  the 
larder,  bringing  with  her  a  bedroom  water-glass  with  some  fluid  in 
it  She  said  it  was  beef-juice  essence.  She  said  I  was  to  warm 
some  soup  or  stock,  and  that  was  to  be  put  to  it  to  make  it 
stronger.  Having  warmed  the  soup,  Mrs  Maybrick  put  it  into 
a  breakfast  cup,  and  the  two  fluids  were  mixed  together,  after 
which  she  took  the  stuff  out  of  the  kitchen  herself.* 

Of  his  ^tate  on  Wednesday,  8th  May  (the  day  on  which  the 
letter  to  Brierley  was  written),  she  said : — 

On  the  Wednesday  morning,  when  I  came  downstairs,  I  saw 
Mrs  Maybrick  standing  on  the  landing  by  the  bedroom  door.  I 
asked  her  how  the  master  was.  She  said  he  was  very  much  worse, 
and  that  she  had  been  up  all  night  with  him,  and  that  he  was 
quite  delirious.  The  nurse  had  not  been  told  so  at  the  timet 
I  wanted  to  see  master,  and  said  to  her,  "  I  will  go  and  stop  with 
master  for  some  time,  as  you  look  tired."  She  said :  "Oh  no,  thank 
you.  He  would  not  know  you.  I  can  manage."  (Here  the 
witness  went  on  to  describe  the  lemonade  incident,  apparently 
referring  it  to  Wednesday,  instead  of  Monday,  as  at  the  trial.)  I 
saw  the  master  again  in  the  evening,  after  Nurse  Gore  arrived. 
I  asked  him  how  he  felt,  and  the  mistress  came  in  as  I  was 
speaking.  He  said,  "Oh,  I  am  very  seedy,"  and  looking  strangely 
round  the  room,  he  said,  "There  are  some  strange  things  knoclung 
around."  I  thought  he  was  delirious.  The  mistress  said,  "  What 
is  it,  dear?"  and  with  that  I  came  out. 


Dr  Hopper  gave  the  following  account  of  the  reconciliation,  at 
the  inquest : — 

*  This  is  the  only  evidence  of  Mrs  Mavbrick  having  given  her  husband 
anything  on  the  day  fixed  on  by  Dr  Carter  for  the  administration  of  the  fiUal 
dose.  But  it  is  not  proved  that  Mr  Maybrick  took  any  of  thb  sou^,  and  the 
evidence  rather  indicates  that  the  vomiting  on  this  dav  preceded  mstead  of 
followed  the  making  of  it.  If  the  "beef -juice  essence'*^  was  Valentine's,  the 
poisoned  bottle  could  not  have  been  used  on  this  occasion. 

t  Probably  a  reporter's  error.  The  witness  seems  to  have  meant  that  the 
nurse,  who  arrived  m  the  afternoon,  had  not  been  sent  for  at  the  time. 
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Did  you,  on  the  same  aftemoon  (30th  March),  go  out  to^ 
Battlecrease  to  see  the  children? — Yes. 

While  you  were  there  did  Mrs  Maybrick  come  into  the  room  ?' 
—Yes. 

And  when  you  were  talking,  did  Mr  Maybrick  come  in  ? — ^Yes.. 

And  Mrs  Maybrick  left  the  room  while  you  were  talking? — 
Yes. 

But  1  believe  she  came  in  again  at  your  suggestion  ? — ^Yes. 

And  when  she  came  in  again,  did  you  begin  to  talk  about 
what  had  happened  on  the  night  before? — Yes. 

Mr  Maybrick  had  asked  you  to  effect  a  reconciliation,  if 
possible? — Yes. 

And  she  at  first  appeared  unwilling  to  be  reconciled  ? — ^Yes ;. 
quite  unwilling. 

But  you  did,  in  fact,  effect  what 'appeared  to  be  a  perfect 
reconciliation  ? — ^Yes ;  a  perfect  reconciliation. 

I  saw  Mr  Maybrick  next  day  when  I  called,  professionally,, 
and  I  left  them  perfecdy  reconciled. 

And  you  never  had  any  reason  to  suppose  that  this  quarrel 
had  broken  out  again,  and  that  the  reconciliation  had  broken 
down? — Not  at  all.  He  called  and  saw  me  in  Prince's  Road,  and 
said  they  were  very  happy. 

Mr  Bryning — ^Was  she  there  ? — No* 


Dr  Humphreys  described  Mr  Maybrick's  condition  when  he 
was  first  called  in  on  the  28th  of  April  thus,  at  the  inquest : — 

I  was  called  a  few  minutes  before  eleven  o'clock  by  one  of 
the  servants,  hurriedly,  who  told  me  that  her  master  had  been 
taken  suddenly  ill.  I  was  shown  upstairs,  and  I  found  Mrs 
Maybrick  by  the  bedside.  Mr  Maybrick  told  me  that  he  com- 
plained about  some  great  fear  and  anxiety,  in  consequence  of  a 
pain  in  the  r^on  of  his  left  side — ^the  region  of  the  heart — and 
he  was  frightened  of  dying.  He  complained  further  that  he  was 
afraid  of  paralysis  coming  on. 

Could  you  tell  me  of  anything  particular  that  happened  oi> 
that  occasion  ? — Nothing  particular. 

Witness,  continuing,  said — Asking  him  when  these  symptoms 
commenced^  he  told  me  after  breakfast,  and  he  put  it  down  to  a 
strong  cup  of  tea  which  he  had  taken ;  and  as  tea  had  produced 
similar  sjrmptoms  in  him  before,  he  made  up  his  mind  to  give  it 
up.  Further,  he  complained  of  a  dirty  tongue,  and  said  he  would 
be  glad  if  I  could  clean  it  for  him,  as  he  had  been  under  other 
medical  men  who  had  failed  to  do  so.  He  also  complained  of 
headache,  which  he  had  had  for  nearly  twelve  months,  dating  from 
the  Ascot  races.    This  was  the  Sunday  after  the  Wirral  races.    He 
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told  me  that  the  previous  day  he  had  gone  to  the  Wirral  races, 
but  did  not  fed  well  the  whole  day,  and  after  coming  down  in  the 
morning  he  had  complained  of  stiffness  in  his  legs.  After  the 
races  were  over  he  went  to  dine  with  a  friend,  and  owing  to  some 
spasmodic  twitchings  of  his  arm  he  spilt  some  beer  on  his  fingers, 
and  was  greatly  disturbed  lest  his  friends  should  think  he  was 
drunk.  I  don't  recollect  that  he  said  anything  about  his  sight 
He  said  that  at  the  races  he  felt  in  a  peculiar  condition,  and  his 
friends  looked  as  if  they  were  a  long  way  off.  It  was  a  peculiar 
feeling,  and  although  he  knew  they  were  still  there,  they  appeared 
to  be  a  long  way  off.     He  had  taken  no  solid  food  the  whole  day. 


The  following  is  the  report  of  part  of  the  evidence  relating  to 
the  effects  of  the  administration  of  arsenic : — 

Did  you  know  if  he  was  suffering  from  arsenic? — I  did  not 
then  know  he  was  suffering  from  what  I  now  presume  to  be  arsenic 
From  what  I  could  see  of  his  symptoms,  I  thought  it  was  arsenic. 

Given  to  alleviate  pain  ? — No.  To  alleviate  his  vomiting  and 
to  cleanse  his  stomach. 

Did  it  alleviate  him  ? — Certainly. 

What  did  it  alleviate — pain  ? — No ;  he  was  not  suffering  any 
pain,  only  discomfort  He  did  not  complain  of  any  pain,  only 
discomfort 

Had  you  heard  of  his  taking  arsenic  before  that  ? — No.* 

Dr  Humphreys  stated,  in  the  course  of  this  evidence,  that  he 
had  analysed  some  of  the  bismuth  which  he  used,  and  found  no 
arsenic  in  it  Antipyrin,  he  stated,  was,  he  believed,  largely  com- 
posed of  aniline  dyes. 

Dr  Humphreys  also  stated,  in  reply  to  Mr  Bowring,  a  juror : — 

We  understand  you  to  say  that  the  deceased  never  complained 
of  pain  ? — Never  of  pain,  except  in  his  limbs  on  the  Sunday  night 
He  had  no  abdominal  pain. 


Dr  Carter  gave  some  evidence  at  the  inquest  and  magisterial 
inquiry  which  requires  to  be  compared  with  ^at  given  at  die  trial 
At  the  inquest  he  said — referring  to  his  first  interview  with  the 
patient  on  7  th  May : — 

I  found  Mr  Maybrick  very  restless,  and  complaining  of  feeling 
somewhat  weak,  very  thirsty,  and  especially  complaining  of  a  bad 
sensation  in  his  throat  He  complained  of  a  very  bad  taste  in  his 
mouth,  and  he  especially  alluded  to  that.    He  told  me  that  he  had 

*  Dr  Humphreys  had  been  answering  questions  relative  to  bismuth,  and 
then  as  to  the  patient's  habit  of  dosinf^  himself.  Possibly  in  this  passage  he  was 
speaking  of  the  effects  of  his  administration  of  bismuth,  not  arsenic,  on  the 
patient.     The  newspaper  reports  seem  inaccurate. 
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1>een  suffering  from  vomiting  and  diarrhoea  for  some  days.  These 
were  all  his  complaints. 

At  the  magisterial  inquiry  he  said : — 

The  patient  complained  of  having  suffered  from  vomiting  and 
•diarrhoea.  He  said  he  had  a  very  bad  taste  in  his  mouth,  was  very 
•thirsty,  and  had  a  feeling  as  if  there  was  a  hair  in  his  throat.  .  .  . 
I  asked  to  see  the  vomited  matter,  but  none  could  be  obtained.* 


Mrs  Christine  Samuelson,  who  was  not  examined  either  at  the 
magisterial  inquiry  or  the  trial,  gave  the  following  evidence  at  the 
inquest : — 

I  live  at  s  Prince's  Park  Terrace,  Liverpool.  I  knew  the  late 
Mr  James  Maybrick.  I  also  knew  Mrs  Maybrick.  I  had  known 
them  from  December  last.  About  a  fortnight  or  three  weeks 
before  the  Grand  National  I  and  my  husband  were  staying  at  the 
Palace  Hotel,  Birkdale.  Mr  and  Mrs  Maybrick  were  stopping  at 
the  same  hotel  Mr  Alfred  Brierley  was  stopping  at  the  same 
hoteL  .  .  .  Whilst  there  I  had  a  conversation  with  Mrs  Maybrick, 
and  she  told  me  that  ''she  hated  her  husband.''  On  the  day  of 
the  Grand  National  I  was  one  of  a  party  who  went  to  the  race. 
Mr  and  Mrs  Maybrick  were  of  the  party,  and  the  gentleman  whose 
name  I  have  mentioned  was  another  of  the  party.  While  the  party 
was  at  Aintree  I  saw  Mrs  Maybrick  return  to  the  omnibus.  She 
was  with  Mr  Alfred  Brierley.  I  do  not  know  that  Mr  Maybrick 
said  anything  to  his  wife  on  her  return  to  the  omnibus,  but  Mrs 
Maybrick  said  before  we  started,  "  I  will  give  it  to  him  hot  and 
heavy  for  speaking  to  me  like  that  in  public" 

By  Mr  Pickford — ^You  understood  from  that  that  there  had 
been  some  unpleasantness  between  them  ? — Yes ;  there  had  been 
a  little  unpleasantness. 

You  understood  it  to  refer  to  that  ? — Yes,  certainly. 

Was  she  very  angry  at  that  time  ? — She  was. 

*  Dr  Carter  appears  to  have  had  a  defective  memory,  and  to  have  confnsed 
what  he  thought  (from  his  theory  as  to  the  cause  of  death)  must  have  taken 
place  with  what  he  was  told.  This  may  account  for  some  of  the  statements  in 
nis  medical  articles  as  to  what  he  was  told,  without  imputing  untruthfulness  to 
his  informers.  But  it  should  not  be  forgotten  that  Dr  Stevenson,  in  his  medical 
article,  also  relies  on  erroneous  statements.  The  moral  to  be  drawn  from  the 
whole  case  is  that  a  physician  oueht  to  base  his  opinions  exclusively  on  medical 
and  chemical  grounds.  Drs  Tidy  and  Macnamara  adhered  to  this  rule  much 
more  closely  tlum  Drs  Carter  and  Stevenson.  As  regards  the  pesent  question, 
Mr  Maybrick  had  a  decided  change  for  the  worse  on  the  evemne  of  the  3rd  of 
May.  Dr  Carter  saw  him  on  the  7th.  It  will  be  for  my  medical  readers  to 
consider  whether  it  is  merely  "  a  slight  change  in  the  sequence  of  the  symptoms  " 
to  state  that  instead  of  suffering  from  diarrhoea  for  '*  some  days  "  before  the  7th, 
•diarrhoea  was  only  **just  appearing"  on  that  day.  If  there  is  any  usual  time 
for  diarrhoea  to  set  in  after  the  administration  of  a  large  dose  of  arsenic,  the 
change  would  b^  a  very  material  one. 
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Had  you  heard  anything  that  passed  between  them  ? — I  had 
not  heard  any  words. 

You  simply  saw  there  were  differences? — Yes. 

Was  she  also  angry  about  something  when  she  said  that  at 
Southport  or  Birkdale? — Not  to  my  knowledge. 

Did  you  know  that  there  had  been  any  difference  about  Mr 
Brierley  between  them  ? — No. 

I  suppose  the  statement  at  Birkdale  was  part  of  a  conversation^ 
not  one  isolated  statement  ? — ^Yes,  it  was  a  part  of  a  conversation.*' 

Were  you  on  friendly  terms  with  Mrs  Maybrick  ? — I  think  so. 
Yes. 

Doubtful  ? — Well)  you  see  I  had  only  known  her  from  Decem- 
ber to  March.  I  did  not  see  her  after  the  Grand  National  We 
met  pretty  frequently.  I  suppose  we  were  friends — acquaintances 
certainly. 

Mr  Mulholland — Did  you  all  go  as  a  party  to  the  Grand 
National — yourself  and  your  husband,  the  Maybricks,  and  Mr 
Brierley  ? — Yes,  and  several  other  ladies  and  gentlemen. 

Mr  Pickford — ^There  is  one  question  I  omitted  to  ask — Did 
you  know  there  was  a  reconciliation  between  them  after  this? — 
Between  whom  ? 

The  Maybricks? — No;  I  did  not  know. 


Referring  to  his  relations  with  Mrs  Maybrick,  Mr  Michael 
Maybrick  said  at  the  inquest : — 

Mr  Mulholland — You  mentioned  just  now  that  you  entertained 
Mrs  Maybrick  at  your  house  in  London  about  a  month  ago  ? — No; 
not  in  our  house.  I  live  in  chambers.  I  entertained  her  at  a 
restaurant 

Was  this  at  the  time  we  are  told  she  was  in  London  before  the 
Grand  National? — Yes ;  it  was  on  the  27th  of  March. 

You  saw  something  of  her  in  London  ? — Only  for  a  short  time. 
She  lunched  with  me. 

She  was  only  there  a  few  days? — I  really  do  not  know.    She 

*  It  was  alleged  after  the  trial  that  the  Crown  wished  to  ermine  Mrs 
Samuelson,  but  that  she  left  the  country  to  avoid  giving  evidence.  She  is  since 
dead.  Mrs  Maybrick  was  not  present  when  she  was  examined,  and  she  appears 
to  have  given  her  solicitors  an  account  of  the  conversation  whidi  put  an  entirely 
diflferent  complexion  on  it  Mrs  Samuelson  ¥^a8  not  examined  before  the 
magistrates  when  Mrs  Mavbrick  was  in  attendance,  though  from  Mr  Brynine's 
openinj;  statement  he  evidentlv  intended  to  examine  her.  According  to  Mrs 
Maybnck's  version,  Mr  Samueuon  was  present  at  the  conversation,  and  could 
have  proved  what  occurred  if  caUed  by  tne  Crown.  I  omit  from  Mrs  Samuel- 
son's  evidence  a  few  questions  and  answers  put  by  Mr  Mulholland  in  the 
interesu  of  Mr  Brierley,  whom  he  represented  at  the  inquest.  The  object  of 
the  Maybricks'  visit  to  Birkdale  did  not  appear,  but  it  was  probably  tor  the 
benefit  of  Mr  Maybrick's  health.  It  oocurrea  about  the  time  that  his  wile  wafr 
expressing  her  alarm  about  the  white  powder. 
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wrote  to  me,  and  I  wrote  to  her  to  an  address,  care  of  Mr  or  Mrs 
Knight* 

At  all  events  you  saw  something  of  her  in  London  ? — Yes. 


Mrs  Briggs  said  in  her  evidence  before  the  magistrates : — 
The  letter  written  on  the  Wednesday  after  Mr  Maybrick  died 
to  Mr  Brierley,  was  written  because  she  was  in  want  of  money  to 
pay  for  telegrams  and  stamps.  She  told  me  this.  I  did  not  know 
that  she  had  been  unable  to  send  a  tel^;ram  to  her  mother  because 
she  had  no  money  to  pay  for  it  I  suggested  to  her  to  write  to  Mr 
Brierley  for  money.  I  said,  ''  Perhaps  Mr  Brierley  will  help  you." 
I  suggested  it  in  sarcasm.  She  acted  on  it,  and  wrote  to  him  in 
my  presence.! 


The  evidence  of  Mr  Davies  at  the  inquest  was  in  several 
respects  more  detailed  than  that  subsequently  given  at  the  trial, 
and  brought  out  some  additional  facts.  I  give  the  following 
extracts  accordingly : — 

Superintendent  Bryning — Having  received  a  bottle  of  Valen- 
tine's meat  extract  from  Dr  Carter  on  i  ith  May,  did  you  analyse 
it? — I  did  on  the  following  day. 

Will  you  state  what  analytical  tests  you  subjected  it  to? — I 
tested  it  with  the  Reinsch's  test  I  took  ten  drops  of  it,  and  I 
obtained  a  strong  deposit  of  arsenic  on  the  slip  of  copper.  I  then 
heated  the  slip  of  copper  in  a  tube,  and  obtained  crystals  of  what 
is  commonly  known  as  white  arsenic  I  also  treated  some  ten 
drops  more,  and  put  it  into  Marsh's  apparatus,  and  obtained  spots 
of  arsenic  from  it  These  are  some  of  the  spots  (produced). 
From  Marsh's  apparatus  I  passed  the  gas  to  nitrate  of  silver,  and 
obtained  a  precipitate  of  silver. 

The  Coroner — What  does  that  mean  ? — ^That  shows  the  pre- 
sence of  arseniuretted  hydrogen.  I  also  adopted  the  method  of 
Fresenius  and  Babo,  with  the  result  that  I  got  a  distinct  precipitate 
of  sulphide  of  arsenic,  soluble  in  ammonia.  I  have  since  made  a 
quantitative  analysis.  I  weighed  the  arsenic  as  sulphide  of  arsenic, 
and  for  this  purpose  I  took  a  hundred  grains. 

With  what   result? — That  it  gave   0.12    per  cent  of  white 

*  I  have  dted  this  pttssaee  to  show  that  the  Crown  would  have  had  no 
•difficulty  in  finding  who  was  the  gentleman  who  took  Mrs  Maybrick  out  on  the 
first  night  after  her  arrival  in  London,  whom  she  referred  to  in  her  letter  to 
Brierley  as  *' John  K.,"  and  who  sent  her  the  letter  signed  "  John."  She  had 
^ven  his  name  and  address  to  Mr  Michael  Maybrick. 

t  Where  was  Mrs  Maybrick's  cash-box,  about  which  questions  were  asked 
St  the  trial,  when  she  was  reduced  to  such  struts  for  a  few  shillings?  And  why 
was  her  message  to  Mr  Brierley  never  delivered  ?  Dr  Humphreys,  I  believe, 
gave  her  a  little  money  at  last 
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arsenia  On  the  contents  of  the  bottle  that  would  be  as  nearly  a?> 
possible  half  a  grain. 

The  Coroner — It  means  this — as  nearly  as  possible  half  a  grain 
in  the  bottle  as  you  received  it  ? — Yes ;  the  bottle  was  not  half 
full  when  I  got  it,  but  on  that  quantity  the  arsenic  would  be  about 
half  a  grain  as  nearly  as  possible. 

The  Coroner — That  would  be  nearly  a  grain  in  the  whole 
bottle? — A  little  more  than  a  grain.  The  whole  bottle  would 
contain  about  nine  hundred  grains. 

The  Coroner — It  seems  there  is  no  doubt  in  your  mind  that 
there  was  arsenic  in  the  Valentine's  meat  extract  as  given  to  you 
by  Dr  Carter? — Oh,  I  am  absolutely  certain. 

Superintendent  Bryning — Before  we  leave  this  part,  have  you 
analysed  a  bottle  of  Valentine's  meat  extract  other  than  this? — 
Yes ;  I  analysed  another  sample. 

Mr  Pickford — One  that  came  from  the  house? — Yes;  one  that 
was  also  half  full. 

The  Coroner — That  was  found  in  the  wooden  box  in  the  hat- 
box. 

Superintendent  Bryning — Have  you  analysed  an  unopened 
bottle?— No. 

And  are  you  able  to  say  whether  the  first  bottle  was  diluted? 
— Yes.  I  have  taken  the  specific  gravity  of  the  liquid  in  the  two 
bottles.*  In  the  one  that  contained  arsenic  I  found  the  specific 
gravity  considerably  lower,  showing  that  water  had  been  added. 
From  this  I  infer  that  arsenic  has  been  added  in  solution.  I  don't 
know  that  all  bottles  of  Valentine's  Meat  Juice  are  of  the  same 
specific  gravity. 


Superintendent  Bryning — Now  pass  on  to  No.  8.  That  con- 
tained some  liquid  and  black  powder? — Yes;  and  some  greyish 
powder  at  the  bottom. 

The  Coroner — What  do  you  say  about  that  ? — That  this  black 
powder  is  the  same  as  that  "Arsenic  for  Cats"  found  in  the  parcel, 
with  water  added.!  From  one  drop  of  liquid  ample  evidence  can 
be  obtained  of  arsenia     It  is  a  strong  solution  of  arsenic. 

The  Coroner — Is  there  sufficient  to  poison  a  person? — ^Taking 
the  sediment  at  the  bottom,  I  should  say  there  is  enough  to  poison 
two  or  three  persons.     There  is  eight  or  nine  grains. 

The  Foreman  of  the  Jury — How  does  the  bottle  profess  to  be 
labelled? — ^There  was  nothing  on  it  but  the  police  label.  The  top 
of  the  paper  marks  how  much  liquid  there  was  in  the  bottle  when 
I  got  it. 

*  It  is  strange  that  Mr  Davies  has  never  made  known  what  the  specific 
gravities  of  these  two  bottles  were.     It  would  throw  some  light  on  the  case. 

t  It  does  not  appear  that  Mr  Davies  ascertained  whether  the  arsenic  and 
charcoal  were  in  the  same  proportions  in  the  powder  and  in  the  solution. 
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The  Coroner — ^That  was  the  bottle  found  in  the  wooden  box? 
— Yes ;  and  it  came  to  me  in  that  box.  The  compound  mixture 
of  bismuth  was  free  from  arsenic. 

That  was  also  in  the  box,  I  believe  ? — Yes. 

Now  as  to  "  No.  lo,  liquid  in  a  bottle,  not  marked."  That 
bottle  was  also  found  by  you  in  the  wooden  box? — ^Yes. 

What  do  you  say  about  it? — It  is  a  saturated  solution  of 
arsenic,  with  solid  arsenic  at  the  bottom. 

The  Foreman — There  is  no  ostensible  label  to  that  bottle? — 
None  whatever. 

The  Coroner — How  much  arsenic  do  you  think  there  is  in 
that  bottle  ? — I  daresay  there  may  be,  solid  and  liquid,  perhaps 
two  grains. 

What  is  a  fatal  dose? — I  believe  two  or  three  grains  is  a  fatal 
dose. 

You  are  not  talking  about  the  chronic  use  of  arsenic  ? — No ;  a 
sinde  dose.  To  put  it  on  the  safe  side,  we  will  say  there  is  a 
gram  in  the  bottle. 

Would  the  quantity  produce  unpleasant  sensations  without 
causing  death  ? — I  don't  know.  I  suppose  it  would  depend  on 
the  person's  idiosyncrasies.  I  cannot  take  much  of  a  dose  myself. 
It  was  ordered  for  me,  but  it  did  not  suit  me.* 

"No.  II,  sediment  in  a  bottle  labelled  Humphrey  Jones^ 
Llangollen."  What  about  that? — ^This  sediment  in  the  bottle  is 
all  arsenic,  and  there  must  be,  I  should  say,  fifteen  or  twenty 
grains,  with  a  little  fluid. 

.  By  the  Foreman — It  had  a  label  upon  it,  from  which  the  red 
part  has  been  scratched  off,  the  address  and  other  matters 
remaining.! 

The  Coroner — ^You  say  between  fifteen  and  twenty  grains  of 
arsenic?— I  should  say  so  judging  from  my  experience  in  weigh- 
ing arsenic. 

The  Coroner — Now  the  rag  and  the  glass? — I  received  this 
glass  and  the  cloth  produced  in  it. 

(The  Coroner  here  mentioned  that  inquiries  had  been  made 
from  Mr  Humphrey  Jones  regarding  the  preceding  bottle,  but 
that  he  had  no  recollection  of  when  he  disposed  of  it  or  what  was 
in  it  at  the  time.) 

Now,  Mr  Davies,  you  received  the  glass  produced,  with  the 
rag  steeped  in  it  ? — ^Yes,  with  the  cloth  in  it.  I  took  a  piece  of 
cloth,  and  took  a  tablespoonful  of  liquid,  and  steeped  the  piece 
in  it.     I  found  arsenic  present  in  such  large  quantities  that  I  took 

*  In  consequence  of  the  non-repetition  of  this  evidence  at  the  trial,  the  judge 
made  a  very  erroneous  speculation  as  to  the  quantity  of  arsenic  in  this  bottle. 
But  a  judge  should  adhere  to  the  evidence,  without  speculating  at  alL 

t  Apparentlv  enough  was  left  to  show  that  there  had  been  a  red  label.  Was 
this  a  poison  label  ?  According  to  another  report,  however,  the  witness  said 
that  the  central  part  (not  the  red  part)  of  the  label  had  been  scratched  off. 
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this  piece  oi  cloth  out  again.  I  had  previously  examined  the 
<doth,  which  had  only  three  comers,  but  there  was  no  name  on  it. 
It  is  identical  with  the  other  handkerchief  produced. 

You  say  there  were  distinct  traces  of  arsenic? — I  found  arsenic 
in  a  large  quantity. 

In  &e  rag? — In  the  rag.  I  squeezed  all  I  could  out  of  the 
rag  into  the  glass,  and  weighed  what  I  had  squeezed  out 

What  did  you  do  then,  Mr  Davies? — There  were  about  four 
hundred  grains  of  semi-liquid  stuff,  and  taking  a  quantity  of  it,  I 
found  about  three  grains  in  the  hundred.  That  would  be  about 
twelve  grains  in  the  tumbler.  Then  there  was  what  was  left  in 
the  handkerchief  not  squeezed  out,  and  what  I  had  taken  before. 
The  remaining  fluid  weighed  four  hundred  and  fifty  grains,  and 
of  this  there  was  almost  exactly  three  grains  of  white  arsenic 
Altogether  there  might  be  twenty  grains  of  arsenic  in  the  tumbler 
4md  handkerchief. 

The  Coroner — Twenty  grains? — ^Yes,  I  should  say  so.  I  had 
taken  a  tablespoonful  in  the  first  instance. 

There  is  a  fatal  dose  in  the  glass? — Oh  yes.  The  black  stuff 
in  the  glass  seems  to  be  the  same  as  in  No.  8. 

Can  you  tell  us  what  the  black  is? — It  is  a  powdered  charcoal. 

Not  soot? — No. 

Do  you  tell  that  by  microscopic  examination  ? — Yes. 

Mr  Pickford — I  suppose  you  could  not  tell  us  out  of  which  of 
these  solutions,  if  any,  the  arsenic  found  in  the  Valentine's  Meat 
Juice  came  ? — No.  I  have  examined  them  under  a  microscope^ 
but  could  not  state  that 

The  Coroner — It  is  possible,  I  suppose,  that  they  have  come 
out  of  any  of  those  except  those  which  have  the  carbon  mixed 
with  them  ? — Yes. 

By  a  Juror  * — I  did  not  find  any  vegetable  fibre  in  any  of  the 
solutions  of  arsenic. 

Mr  Pickford — You  have  found  arsenic  in  fly-papers  before? — 
I  have. 

Mr  Pickford — And  on  that  occasion  did  you  find  vegetable 
fibres  ? — I  did  find  vegetable  fibres  on  that  occasion,  but  I  did  not 
find  any  here. 

The  Coroner — Are  you  able  to  give  us  scientific  evidence  as 
to  the  amount  of  arsenic  necessary  to  be  found  in  the  body  of  a 
man  who  has  died  from  arsenic  poisoning,  in  order  to  judge  as  to 
whether  he  ought  to  have  died  ? — The  only  evidence  in  my  own 
particular  knowledge  is  that  of  Higgins  and  Flanagan. 

*  The  intelligent  questions  put  by  some  members  of  the  coroner's  jury  are 
in  marked  contrast  to  what  took  place  at  the  trial.  One  wishes  that  there  had 
been  some  juror  to  put  the  same  question  when  the  issue  was  one  of  life  or 
.death. 


421 

Mr  Pickford — The  fly-paper  case? — Yes.  Margaret  Jennings 
was  one  of  the  women  poisoned  there.  Four  and  a  half  ounces 
of  ^e  liver  in  that  case,  I  think,  contained  0.03  grains  of  sulphide 
of  arsenic— After  looking  at  his  books,  witness  said,  I  have  made 
a  mistake.  It  was  taken  equally  from  different  parts  of  the  body, 
and  not  from  the  liver  alone.*  Of  course,  with  the  quantity  I 
took  in  this  case,  that  would  amount  to  0.04 — just  twice  as  much 
as  in  the  present  case. 

Mr  Pickford — Was  Margaret  Jennings  the  case  on  which  the 
prisoners  were  tried? — They  were  tried  on  all  four. 

Perhaps  they  were  technically  ? — The  evidence  was  taken  on 
all  four. 

Mr  Pickford — I  believe  that  technically  there  was  no  evidence 
at  all  as  to  Margaret  Jennings,  except  that  she  had  been  under  this 
person's  care,  and  that  arsenic  was  found  in  her  body. 

The  liver  is  the  place,  is  it  not,  where  you  should  e3q)ect  to 
find  most? — The  liver  is  where  I  have  found  most  in  this  case, 
and  in  the  others  referred  to. 

At  any  rate,  whatever  the  possibilities  may  be,  in  this  case 
there  is  no  doubt  you  found  half  the  quantity  that  you  did  in  the 
other  fatal  cases  you  have  knowledge  of? — Yes. 

(I  learn  from  the  report  that  on  Mr  Davies's  evidence  being 
read  over  to  him  "  he  made  several  slight  alterations.") 


Mr  Tozer,  at  the  inquest,  gave  a  fuller  description  of  the 
bottles  made  up  at  Clay  &  Abraham's  for  Mr  Maybrick  on  the 
24th  of  April,  than  he  gave  at  the  trial.     I  therefore  transcribe  the 


I  knew  the  late  Mr  James  Maybrick  by  sight  On  the  24th 
of  April  I  made  up  a  prescription  for  Mr  Maybrick,  which  was 
brought,  I  believe,  by  the  deceased  himself.  The  prescription  is 
now  produced.  There  are  three  things  here — lozenges  and  two 
mixtures.  The  lozenges  were  compound  sulphur  lozenges.  The 
mixture  No.  i  contained  nitro-hydrochloric  add,  4  drachms; 
tincture  of  nux  vomica,  84  minims ;  spirit  of  nitrous  ether,  ^  oz. ; 
camphor  mixture,  or  camphor  water,  to  complete  6  oz.  The 
directions  were  —  ''Take  one  tablespoonful,  with  two  of  water, 
three  times  a  day  before  meals."  Mixture  No.  2  contained  an 
American  preparation  known  as  the  sacred  bark — Glycerine,  i  oz. ; 
compound  tincture  of  cardamum,  3  drachms ;  peppermint  water 

*  The  dxflerence  is  very  material.  Mr  Maybrick's  liver  seems  to  have  con- 
tained at  least  three  times  as  much  arsenic  as  any  other  part  of  his  body.  The 
amount  in  Margaret  Jennings's  liver,  if  eicamined  separately,  was  probably  at 
least  three  times,  not  twice,  that  which  was  detected  m  Mr  Maybrick's. 

2  E 
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to  complete  8  oz.  Directions — "Take  one-sixth  part,  early  in 
the  morning." 

Did  you  make  one  bottle  of  each,  or  more  than  one  bottle  ?— 
One  bottle  of  each. 

Is  the  label  on  the  bottle  produced  in  your  handwriting? — 
No ;  the  copying  clerk's. 

Do  you  believe  that  the  two  bottles  produced  are  those  in 
which  you  made  up  the  two  mixtures  ? — Yes. 

Who  took  the  bottles  away  ? — Mr  Maybiick  called  for  them. 

The  following  evidence  of  Mr  Tozer  at  the  magisterial  inquiry 
possibly  corrects  a  reporter's  error  in  the  foregoing,  and  also  gives 
some  additional  information : — 

On  34th  April  last,  I  mixed  up  medicines  for  Mr  Maybrick 
from  one  prescription.  The  bottles  produced  contained  the  pre- 
scriptions. One  of  the  medicines,  numbered  24.634.9,  contained 
nitro-hydrochloric  acid,  spirit  of  nitrous  ether,  tincture  of  nux 
vomica,  and  I  think  it  was  camphor  water.  The  other  bottle, 
numbered  24.634.10,  contained  liquid  extract  of  cascara  sagrada, 
glycerine,  peppermint,  compound  tincture  of  cardamoma.  The 
bottle  contained  no  arsenic.* 


The  examination  of  Mr  Michael  Maybrick  before  the  magis- 
trates brought  out  a  fact  which  may  be  worth  noticing,  viz.,  that 
some  time  after  his  arrival  at  Battlecrease  House,  Mrs  Maybrick 
suggested  that  Dr  Fuller  should  be  sent  for.  to  see  her  husband» 
but  Michael  replied  that  he  was  satisfied  with  Dr  Carter,  who, 
he  thought,  understood  the  case  at  last. 


I  next  give  some  extracts  from  Nurse  Gore's  evidence  before 
the  magistrates : — 

On  Wednesday,  8th  May  last,  I  was  directed  to  go  to  the 
house  of  the  late  Mr  James  Maybrick.  I  took  chaige  of  him 
on  that  day.  I  got  to  the  sick-room  at  about  2.15  p.m.  Mrs 
Maybrick  was  in  charge  of  the  patient  when  I  got  there.     I  saw 

*  This  was  the  bottle  in  which  arsenic  was  afterwards  found.  Mr  Toser 
of  course  means  that  there  was  no  arsenic  in  the  prescription.  It  contained 
glycerine,  however,  in  which  there  is  often  a  small  quantity  of  arsenic ;  but 
Mr  Davies  examined  the  glycerine  which  Messrs  Clay  &  Abraham  were 
usin^  some  three  weeks  later,  and  found  it  pure.  Mr  Tozer  here  speaks  of 
making  up  two  bottles  only,  and  so  did  the  other  assistant,  Mr  Robinson.  At  the 
trial  the  former  stated  that  he  believed  he  made  up  the  tonic  bottle  in  duplicate 
—one  for  the  house,  and  the  other  for  the  office.  This  affords  an  instance  of 
how  a  perfectly  honest  witness  may  be  "suggestionised."  The  police  wished 
to  prove  that  the  l>ottle  /wnd  at  the  office  bad  been  kept  there,  to  which  they 
attributed  its  freedom  from  arsenic.  Mr  Tozer,  I  believe,  ultimately  concluded 
that  his  original  statement  was  correct. 
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Mr  Edwin  Maybrick  directly  after  my  arrival,  and  he  gave  me 
some  instructions  upon  which  I  acted. 


By  Mr  Pickford — As  soon  as  I  p;ot  to  the  house  I  received 
instructions  to  see  that  Mrs  Maybnck  did  not  give  the  patient 
anything.* 


Mrs  Maybrick  did  not  shut  the  dressii^-room  door.  She 
pushed  it  to,  and  that  was  all  ? — ^It  was  not  quite  shut 

Did  she  ever  say  anything  to  you  about  the  bottle  of  meat  juice 
after  the  time  that  she  took  it  out  and  brought  it  back  ? — Never 
at  any  time. 

Did  she  ever  take  the  meat  juice  herself  when  you  were  in  the 
house?  (I  don't  mean  that  bottle). — I  never  knew  her  to  take 
any  or  ask  for  any.f 

Nurse  Gore  stated  at  this  inquiry  that  the  medicine  which  she 
threw  away  on  the  8th,  was  thrown  into  the  sink  in  the  housemaid's 
closet    (In  which  it  will  be  recollected  no  arsenic  was  detected.) 

What  followed  the  tamperinjg  with  the  meat  juice  she  thus 
described  at  the  magisterial  mquiry : — 

Mrs  Maybrick  then  went  into  the  dressing-room  to  lie  down. 
Mr  Maybrick  slept  for  about  three-quarters  of  an  hour,  and  when 
he  awoke,  Mrs  Maybrick  returned  to  the  room.  She  moved  the 
bottle  of  meat  juice  from  the  small  table  in  the  window,  where  it 
had  been  placed,  to  the  washstand. 

Nurse  Gallery,  on  this  occasion,  swore  that  during  her  watch 
on  Friday  die  lodi,  Mrs  Maybrick  frequently  asked  if  it  was  time 
for  Mr  Maybrick  to  have  any  nourishment 

The  reason  why  Nurse  Gallery  was  superseded  before  the 
expiration  of  her  watch  was  thus  given  at  the  inquest  by  Mr 
Edwin  Maybrick : — 

A  Juror — Why  did  Gallery  leave? — It  was  at  the  suggestion 
of  the  Lady  Superintendent  of  the  Nurses'  Institute.  I  under- 
stand it  was  in  consequence  of  what  Nurse  Gore  reported  to  her 
that  she  thought  we  luul  better  have  a  nurse  more  suited  to  this 
particular  kind  of  case.    Although  Nurse  Gallery  was  a  most 

*  Mr  Edwin  Maybrick's  evidence  was  that  he  did  not  return  from  Liverpool 
till  five  o'clock.  But  he  had  gone  to  the  Nurses'  Institute  to  send  oat  Nurse 
Gore.  Ptobably  she  confounded  what  took  place  there  with  what  took  place 
immediately  after  her  arrival  at  Battlecrease  House.  At  all  events,  she  appears 
to  have  got  her  instructions  before  the  letter  to  Brierlcv  ¥^a8  intercepted. 

t  As  to  this  Question,  see  the  subsequent  affidavit  of  Mr  R.  S.  Cleaver.  But 
it  was  most  probably  suggested  by  Mrs  Maybrick  herself,  who  was  in  Court 
for  the  first  time  on  this  day,  and  several  times  sent  a  pencilled  note  to  Mr 
Pickford.  Nurse  Gore  was  "  leaping  before  she  came  to  the  stile,"  in  saying 
that  Mrs  Maybrick  never  asked  for  any  of  the  meat  juice.  It  would  probably 
have  been  Mr  Pickford's  next  question,  if  not  answered  in  advance. 
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excellent  nurse,  she  was  scarcely  suited  for  this  particular  kind  of 
case.* 


Dr  Humphreys  gave  before  the  magistrates  the  following 
evidence,  which  was  not  repeated  at  the  trial : — 

Mr  Pickford — You  have  been  in  Court  and  heard  that  she 
wrote  to  Mr  Michael  Maybrick  about  his  taking  some  powder. 
Did  she  say  anything  about  that  to  you  ? — ^Yes. 

Would  that  be  in  the  month  of  March  ? — Yes.  It  was  about 
the  time  she  went  to  London. 

Did  she  ask  you  to  speak  to  her  husband  about  it? — Yes. 

She  mentioned  that  he  was  taking  some  medicine,  but  she  did 
not  know  what  it  was  ? — Yes. 

Was  it  a  white  powder? — She  described  it  as  a  white  powder. 

I  think  she  thought  it  was  dangerous? — I  would  assume  so 
from  her  conversation  in  speaking  to  me  about  it. 

Did  she  ask  you  what  was  to  be  done  in  the  event  of  his 
taking  an  overdose  of  this  medicine  ? — I  cannot  say.  She  and  I 
were  sitting  in  the  morning  room  one  afternoon  when  I  called  to 
see  the  children,  and  when  talking,  Mrs  Maybrick  told  me  her 
husband  was  in  the  habit  of  taking  a  white  powder.  She  did  not 
know  what  it  was.  She  thought  that  possibly  it  was  strychnine. 
She  was  alarmed  about  it  She  was  unhappy.  What  advice  I 
gave  her  if  he  took  an  overdose  I  cannot  say. 

Did  Mrs  Maybrick  show  you  the  white  powder  which  she  said 
her  husband  was  in  the  habit  of  taking? — No ;  and  whilst  on  this 
subject  I  would  say  that  I  have  a  distinct  recollection  that  on  the 
28th  of  April  Mrs  Maybrick  spoke  to  me  again  about  it,  the  result 
of  it  being  that  I  questioned  him  upon  the  effects  of  strychnine 
and  nux  vomica  upon  himself,  and  the  answer  he  gave  me  was, 
"  I  cannot  stand  strychnine  or  nux  vomica  at  all,"  from  which  I 
drew  my  conclusion  that  he  was  not  in  the  habit  of  taking  it.  I 
had  two  conversations  with  Mrs  Maybrick,  and  this  was  one  of 
them. 

Sir  W.  Forwood— On  the  28th  of  April  what  did  Mrs  Maybrick 
say  to  you? — In  going  upstairs  she  suggested — 

Mr  Swift — Give  her  words. — I  cannot  give  her  words. 

A  word  or  two  may  make  all  the  difference. — Well,  I  cannot 
give  them. 

Mr  Pickford — What  he  said  was  that  she  mentioned  this  white 
powder  again. 

Sir  W.  B.  Forwood — She  referred  to  a  white  powder? 

Witness — Yes ;  that  was  the  word  she  used. 

*  When  Mrs  Maybrick  became  iU  herself,  it  woold  seem  that  Nurse 
Gallery  was  still  **  not  suited  for  that  particular  kind  of  case,"  and  she  was 
attended  by  Nurses  Gore  and  Wilson  till  removed  to  prison. 
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Sir  W.  B,  Forwood — And  in  consequence  of  this  you  spoke  to 
MrMaybrick?— Yes. 

Mr  Swift — ^Was  Mrs  Maybrick  present  then  ? — She  was  not 


At  the  magisterial  inquiry,  Thomas  Lowry  said : — 
Mr  Cleaver — You  only  spoke  of  food  being  brought  down  (to 
the  office)  on  two  days  ? 

Witness — Yes.    Wednesday  and  Thursday. 

Mr  Cleaver — Mr  Maybrick  brought  no  food  on  Friday? 

Witness — No. 


Mr  Michael  Maybrick's  explanation  of  the  superseding  of  Nurse 
Callery  at  the  magisterial  inquiry  was : — 

A  change  was  aftervrards  made  in  the  nurse,  which  was  also  in 
consequence  of  the  communications  made  to  me  by  Nurse  Gore. 

Mr  Wokes  at  the  magisterial  inquiry  said : — 

I  am  a  pharmaceutical  chemist,  carrying  on  business  at  20 
Aigburth  Road,  Garston,  and  I  also  keep  the  post-office.  I  know 
Mrs  Maybrick.  She  was  a  frequent  customer  at  the  post-office, 
and  an  occasional  one  at  the  other  counter.  I  remember  her 
coming  to  our  shop  in  the  month  of  April.  She  purchased  one 
dozen  fly-papers.  .  .  .  She  came  to  the  post-office,  and  was 
at  the  counter  there  for  some  ten  minutes,  and  then  came  across 
to  the  other  counter  and  asked  for  some  fly-papers. 


FROM  VERDICT  TO  COMMUTATION, 

I  THINK  it  desirable  to  distinguish  the  evidence  and  infor- 
mation given  before  the  commutation,  and  considered  by 
Mr  Matthews  when  commuting  the  death  sentence  to  penal 
servitude  for  life,  from  the  evidence  obtained  subsequent  to 
the  commutation,  which  has  hitherto  proved  wholly  ineffec- 
tual in  obtaining  a  reconsideration  of  the  case.  For  there 
are  plainly  two  distinct  questions  to  be  considered,  viz. : — 

1.  Was  Mr  Matthews's  decision  right  when  pronounced? 

2.  Ought  it  to  have  been  varied  or  reversed,  in  consequence 
of  the  evidence  discovered  after  pronouncing  it  ? 

That  the  verdict  would  create  a  vast  amount  of  dis- 
cussion, and  that  there  would  be  numerous  petitions  for  a 
remission  of  the  sentence,  was  easily  foreseen,  but  both,  I 
believe,  in  this  instance  attained  unexampled  dimensions. 
It  is  said  that  the  signatures  to  the  petitions  were  not  far 
short  of  half  a  million.  The  grezt  weight  of  opinion  among 
the  barristers  seems  to  have  been  against  the  verdict  Sir 
Henry  James  and  Mr  Frank  Lockwood  were  among  the 
dissentients.  The  doctors  were  divided  in  opinion,  and  so 
was  the  press.  A  large  number  of  eminent  physicians 
favoured  the  cause  of  the  prisoner,  but  it  was  otherwise  with 
the  medical  journals.  The  most  influential  article  among 
these  was  probably  that  in  the  Lancet,  which  extended  to 
five  columns,  and  was  strongly  hostile  to  Mrs  Maybrick. 
There  are  some  passages  in  this  article  to  which  I  desire 
to  call  attention.  The  writer  tells  us  that  on  7th  May 
Dr  Carter  saw  the  patient,  who  complained  of  vomiting 
and  diarrhoea  for  several  days.  Now  this  was  stated  by  Dr 
Carter  at  the  inquest,  but  was  withdrawn  by  him  at  the 
trial,  when,  to  use  his  own  language,  he  ''made  a  slight 
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change  in  the  sequence  of  the  symptoms."  The  writer 
could  not  therefore  have  found  this  statement  in  the  report 
of  the  trial,  nor  was  it  before  the  jury.  Plainly  he  had 
been  reading  up  the  report  of  the  inquest,  and  had  not 
noticed  Dr  Carter's  subsequent  correction.  But  why  did  he 
study  the  report  of  the  evidence  at  the  inquest?  Who 
was  he  ?  Was  he  a  medical  expert  who  had  studied  it  for 
the  purpose  of  giving  evidence  at  the  trial  as  to  the  cause 
of  death  ?  Let  me  point  out  a  similar  indication.  At  the 
inquest  and  magisterial  inquiry,  Mary  Cadwallader  did  not 
mention  the  bottle  which  came  from  London  by  parcel 
post  on  26th  April,  and  Mr  Maybrick's  subsequent  state- 
ment to  her  that  his  illness  on  the  27th  or  28th  was  due  to 
an  overdose  of  that  bottle.  Consequently  before  the  trial 
it  seemed  as  if  the  bottle  of  which  he  took  an  overdose,  and 
to  which  he  ascribed  his  illness,  must  have  been  one  of  the 
two  made  up  by  Clay  &  Abraham  from  Dr  Fuller's  pre- 
scriptions on  the  24th,  and  it  was  not  unnatural  to  suppose 
that  the  bottle  which  contained  arsenic  was  that  which  did 
the  injury.  Here  again  the  Lancet  follows  the  evidence  at 
the  inquest,  entirely  igfnoring  the  evidence  given  by  Mary 
Cadwallader  at  the  trial.  Not  only,  therefore,  is  the  article 
based  in  part  on  erroneous  data,  but  it  suggests  the  ques- 
tion whether  we  may  not  be  listening  to  the  same  voice 
from  the  editorial  chair  that  we  had  previously  heard  from 
the  witness-box. 

Selecting  from  the  mass  of  correspondence  on  the  sub- 
ject which  has  been  brought  under  my  notice  those  points 
which  throw  some  newor  further  light  on  the  subject,  a  gentle- 
man signing  himself  "  Arsenicus,"  apparently  a  Liverpool 
physician,  narrates  his  personal  experience  of  taking  arsenic 
for  malarial  fever  in  Africa,  and  of  the  ill  effects  which  he 
experienced  when  he  attempted  to  leave  oiT  taking  the 
drug,  which  he  had  ultimately  to  effect  by  slow  degrees, 
adding  that  even  still,  after  six  years,  "  I  am  often  obliged 
to  take  a  small  dose  of  arsenic  in  order  to  revive  my 
nervous  system,  and  to  put  down  the  nervous  twitching 
which  so  disagreeably  meanders  through  both  the  temples, 
as  also  to  counteract  a  tendency  of  the  hands  and  feet  and 
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legs  to  *  go  to  sleep '  quite  suddenly  and  without  any  appa- 
rent cause,"  Whether  this  gentleman  made  any  statement 
to  the  Home  Secretary  I  do  not  know.  There  are  some 
other  important  statements  in  his  letter.  A  somewhat 
similar  letter  is  that  of  Mr  Evelyn  Bumaby,  M.A.,  who, 
having  contracted  malarial  fever  at  Rome,  afterwards 
suffered  from  it  in  England,  and  thinks  that  Mr  Maybrick's 
death  might  have  resulted  from  a  similar  attack.  A  gentle- 
man signing  himself  "Eczema"  testifies  to  the  large  quantities 
of  arsenic  which  he  took  for  that  disease,  often  swallowing 
doses  which  would  have  proved  fatal  to  an  ordinary  man, 
but  which  he  was  able  to  take  because  they  were  gradually 
increased.  Mr  David  Gumming,  of  Liverpool,  a  gentleman 
on  the  staff  of  the  Liverpool  Post^  wrote  a  letter  in  such 
similar  terms  that  I  am  inclined  to  think  that  he  was  the 
"  Eczema"  of  the  former  letter,  which  was  addressed  to  a 
different  paper.  Mr  Albert  Blackburn — who  had  been  at 
Grassendale  Post  Office  (where  Mrs  Maybrick  purchased 
some  of  the  fly-papers)  before  removing  to  Eccles,  near 
Manchester — testified  to  the  frequent  use  of  arsenic  and 
other  drugs  as  cosmetics,  or  for  other  purposes,  by  his 
customers  at  Grassendale.  Dr  John  Ormsby,  of  Dover, 
affirmed  his  knowledge  of  the  frequent  use  of  arsenical 
face-washes  by  ladies,  and  mentioned  one  lady  patient  who 
was  an  habitual  arsenic-eater.  He  stated  that  he  had 
satisfied  himself  by  actual  investigation  that  her  liver  and 
kidneys  contained  arsenic.  Another  remarkable  letter  is 
that  of  Pauline  Cranstoun,  of  3  Bina  Gardens,  South  Ken- 
sington, who  had  advertised  that  she  cast  horoscopes  and 
thereby  discovered  obscure  diseases,  and  stated  that  Mr 
Maybrick  consulted  her  in  reply  to  her  advertisement 
"  He  wrote  me,"  she  says,  "  a  strange  account  of  his  various 
ailments,  and  told  me  he  was  in  the  habit  of  taking  large 
quantities  of  arsenic,  and  put  it  in  his  food,  as  he  found  that 
the  best  and  safest  way  of  taking  it  He  said  it  always 
aided  his  digestion  and  helped  to  calm  his  nerves  when 
taken  in  that  manner."  I  have  not  been  able  to  ascertain 
whether  this  lady  made  an  affidavit  or  statutory  declaration 
to  this  effect,  or  had  kept  any  of  Mr  Maybrick's  letters.     I 
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am  informed  that  she  wrote  on  the  subject  to  the  Home 
Office.  I  do  not  think  her  statement  should  be  dis- 
credited merely  because  she  was  an  astrologer.  What 
motive  had  she  for  making  it  if  it  was  not  true  ?  She  has, 
I  am  informed,  since  left  the  country. 

I  may  here  refer  to  the  letter  of  Mr  Henry  Bliss.  I 
have  reason  to  believe  that  it  was  embodied  in  an  affidavit, 
and  was  therefore  evidence  in  the  strict  sense,  but  I  have 
not  been  able  to  procure  a  copy  of  this  affidavit  This  letter 
is  in  the  following  terms : — 

2  Vicarage  Terrace, 
Walham  Green,  io/^  August^ 

*'  During  the  inquest  I  wrote  to  a  gentleman  reminding 
him  of  our  acquaintance  with  Mr  James  Maybrick,  and  my 
knowledge  of  his  habits  during  the  time  that  he  was  a  mem- 
ber of  the  Sefton  Club  and  Chambers.  Mr  Maybrick  lived 
in  the  Chambers  on  and  off  several  months,  and  was  in  the 
habit  of  dosing  himself.  On  one  occasion  he  asked  me  to 
leave  a  prescription  at  a  well-known  Liverpool  chemist's 
to  be  made  up  by  the  time  he  left  'Change.  The  chemist 
remarked,  *  He  ought  to  be  very  careful  not  to  take  an 
overdose  of  it'  I  wrote  to  Sir  Charles  Russell  on  the  sub- 
ject during  the  trial,  knowing  full  well  Maybrick  took  any- 
thing he  was  advised  to,  when  ailing,  by  his  friends." 

Mr  Bliss  had  been  proprietor  of  the  Sefton  Club  and 
Chambers,  Liverpool.  The  incident,  no  doubt,  occurred 
before  Mr  Maybrick's  marriage  when,  during  his  visits  to 
Liverpool,  he  lived  in  Chambers.  Mr  Bliss  appears  to  have 
stated  that  the  chemist  resided  in  Bold  Street,  and  was 
therefore  probably  either  Clay  &  Abraham,  or  Thompson 
&  Capper;  but  without  further  particulars  it  would  be 
impossible  to  trace  the  prescription,  and  Mr  Bliss  is 
unfortunately  since  dead. 

Dr  W.  F.  Blyth  wrote  to  say  that  he  frequently  used 
arsenic  as  a  remedy  for  gastro-enteritis,  and  that  if  any  of  his 
patients  died  a  post-mortem  examination  would  reveal  the 
indications  both  of  gastro-enteritis  and  of  arsenic  as  occurred 
in  the  case  of  Mr  Maybrick.  It  was  also  announced  that 
Mrs  Mary  Howard,  of  Norfolk,  Virginia  (the  name  is  other- 
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wise  given  as  Howood  and  Hogwood),  had  made  an  affidavit 
that  Mr  Maybrick,  when  visiting  at  her  house,  often  took 
arsenic  several  times  on  the  same  evening.  This  is  the 
lady  referred  to  in  the  subsequent  affidavit  of  Mr  F.  G. 
Bancroft  I  have  been  unable  to  procure  a  copy  of  her 
affidavit,  and  do  not  know  whether  it  reached  the  Home 
Secretary  previous  to  his  decision.  Dr  Barron,  who  signed 
the  petition  in  favour  of  a  reprieve,  went  somewhat  beyond 
his  evidence  at  the  trial,  and  (according  to  a  reporter) 
stated  that  he  thought  it  most  probable  that  Mr  Maybrick 
had  died  of  gastro-enteritis  unconnected  with  arsenic. 
The  evidence  as  to  Mr  Maybrick's  habit  of  arsenic-eating 
probably  strengthened  the  doctor's  doubts.  Mary  Cad- 
wallader  stated  that  her  master,  when  ascribing  his  illness 
to  the  bottle  that  had  come  by  parcel  post,  told  her  that 
he  had  poisoned  himself,  or  nearly  poisoned  himself.  Sir 
James  Poole,  on  being  interviewed  by  a  reporter,  stated 
that  Mr  Maybrick's  expressions  led  him  to  think  that  he 
was  in  the  habit  of  taking  poisonous  medicines,  and  not 
merely  that  he  happened  to  be  taking  them  at  the  time  of  the 
conversation.  Mr  D.  M.  Caldwell,  the  agent  of  the  Mutual 
Reserve  Assurance  Society,  with  which  Mr  Maybrick's  life 
had  been  insured,  also  gave  information  as  to  the  use  of 
arsenic  both  for  malarial  fever  and  as  a  cosmetic  in  the 
United  States  (where  he  had  been  a  physician  for  fifteen 
years),  and  as  to  the  ill  consequence  of  suddenly  leaving  off 
the  habit  of  taking  it  The  interests  of  the  Society  were 
entirely  opposed  to  those  of  Mrs  Maybrick,  as  subsequent 
litigation  proved.  This  would  render  Mr  Caldwell's  alleged 
statement  all  the  more  valuable,  but  he  has  left  Liverpool, 
and  I  have  been  unable  to  procure  satisfactory  information 
on  the  subject  It  will  be  seen,  however,  from  the  number 
of  letters  and  paragraphs,  already  cited  that  it  would  have 
been  simply  impossible  for  Mrs  Maybrick's  solicitors  to 
have  obtained  affidavits  or  statutory  declarations  from  all 
the  persons  who  had  important  information  to  give  before 
the  time  when  the  reprieve  must  have  been  granted  or  re- 
fused; and,  moreover,  they  and  their  clerks  were  kept 
fully  occupied  with  the  petitions.     It  seems  obvious  that, 
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under  such  circumstances,  the  Home  Secretary,  after  decid- 
ing  to  spare  her  life,  and  practically  to  retry  her  himself 
for  another  offence,  should  have  postponed  his  decision  as 
to  the  ultimate  sentence  (if  any)  until  all  the  material  state- 
ments that  had  been  made  were  before  him  in  the  form  of 
sworn  evidence.  The  Liverpool  Citizen  pointed  this  out  at 
the  time.  But  the  reprieve  was  accompanied  by  a  sentence 
of  penal  servitude  for  life  pronounced  at  a  time  when,  inde- 
pendently of  the  important  facts  subsequently  discovered, 
the  available  evidence  could  not  be  regarded  as  by  any 
means  complete. 

No  facts  of  a  damaging  character  appear  to  have  come 
to  light  between  the  conviction  and  the  commutation, 
unless  the  fact  that  there  was  no  arsenic  in  any  of  the 
prescriptions  made  up  for  Mr  Maybrick  by  Clay  &  Abraham 
or  by  M'Guffie  &  Co.  can  be  so  regarded.  Messrs  Thomp- 
son &  Capper  do  not  appear  to  have  been  consulted.  Nurse 
Gore,  however,  and  perhaps  one  or  two  others  of  the  Crown 
witnesses,  were  interviewed  at  the  Home  Office,  and  it  was 
stated  that  a  Home  Office  official  visited  Liverpool,  and 
obtained  supplemental  depositions  from  some  of  the  Crown 
witnesses  there.  The  contents  of  these  depositions  have 
not  been  made  public,  nor  has  the  prisoner  or  her  advocates 
been  afforded  any  opportunity  of  testing,  explaining,  or 
answering  them.  Mrs  Maybrick  also  appears  to  have 
written  a  letter  to  the  Home  Secretary,  of  the  contents  of 
which  I  am  unaware. 

Mrs  Maybrick,  who  had  not  quite  recovered  from  her 
illness  at  the  time  of  the  trial,  was  completely  prostrated 
by  it,  and  even  her  life  seems  to  have  hardly  been  con- 
sidered safe  by  the  prison  doctor.  It  is  a  sigpiificant  fact 
that,  while  in  this  condition,  the  gallows  were  erected  so 
close  to  her  cell  that  she  could  hear  every  stroke  of  the 
hammer.  Another  woman  who  had  been  executed  some 
time  before  had  been  removed  from  the  cell  when  the  erec- 
tion commenced.  The  reprieve  was  held  over  until  a  very 
late  period,  though  it  was  generally  believed  that  the  deci- 
sion not  to  hang  her  unless  she  confessed  was  arrived  at 
speedily.    Almost  all  the  leading  journals  had  predicted  it 
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Yet  what  could  she  have  confessed,  if  guilty  ?  That  she 
had  administered  arsenic  with  intent  to  kill.  Whether  it 
actually  killed  him  or  not  was  a  medical  question  on  which 
she  was  no  authority. 

I  am  not  aware  whether  Mr  Morden  Rigg  made  any 
affidavit,  and  if  so,  whether  it  was  laid  before  the  Home 
Secretary ;  but  his  statement  was  made  before  the  commu- 
tation, and  I  therefore  add  it  to  the  affidavits  of  Messrs 
Cleaver,  Irving,  and  Brierley,  as  evidence  considered  by  Mr 
Matthews  when  arriving  at  his  decision.  Mr  Arnold  Cleaver 
also  made  an  affidavit  as  to  his  interview  with  his  client  on 
15th  May.  I  have  not  seen  it,  but  it  seems  to  have 
recorded  a  shorter  statement  "by  the  prisoner  to  the  same 
effect  as  the  longer  one  made  to  Mr  R.  S.  Cleaver  on  the 
23rd.  A  further  affidavit  was,  I  believe,  sent  in  by  Mr 
Arthur  Dones,  clerk  to  Mr  Bigham,  Q.C.,  who  has  recently 
been  elevated  to  the  Bench,  as  to  his  having  seen  six  of  the 
jurors  in  a  public  billiard-room  listening  to  the  remarks  of 
the  persons  present  during  the  course  of  the  trial  He  was 
corroborated  by  the  billiard-marker.  This  does  not  affect 
the  merits  of  the  case,  but  it  tends  to  lessen  our  confidence 
in  the  jury,  whose  conduct  does  not  seem  to  have  favour- 
ably impressed  the  spectators  at  any  stage  of  the  proceed- 
ings. It  was  stated  in  the  press  that  on  the  first  day  of 
the  trial  one  of  them  was  noticed  reading  a  comic  paper 
while  in  the  box. 

The  Baroness  de  Roques  made  a  statement  as  to  her 
knowledge  of  her  daughter's  habit  of  using  an  arsenical 
face-wash,  and  to  the  use  of  fly-papers  in  Germany  for  the 
purpose.  The  lost  prescription  was  not  found  until  after 
Mr  Matthews's  decision,  but  I  believe  he  was  informed  of 
the  discovery  before  his  retirement  from  office.  Most  of 
the  other  important  items  of  new  evidence  were  laid  for  the 
first  time  before  Mr  Asquith,  with  whom  the  main  respon- 
sibility for  Mrs  Maybrick's  detention  since  the  year  1894 
appears  to  rest 


EVIDENCE  BETWEEN  TRIAL  AND 
COMMUTATION. 

Affidavit  of  Mr  R.  S.  Cleaver. 

"  In  the  matter  of  Florence  Elizabeth  Maybrick,  a 
prisoner  under  sentence  of  death  in  Her  Majesty's 
prison,  Walton,  in  the  county  of  Lancaster. 

•*  I,  Richard  Stewart  Cleaver,  senior  member  of  the  firm 
of  Cleaver,  Holden,  Gamett,  &  Cleaver,  of  the  city  of 
Liverpool,  solicitors  for  the  above-named  prisoner,  make 
oath  and  say : 

"  I.  The  deceased,  James  Maybrick,  died  on  Saturday, 
the  nth  May  last 

"  2.  On  Tuesday,  the  14th  May,  the  inquest  was  formally 
opened  for  the  identification  of  the  body  only,  and  adjourned 
to  the  28th  May. 

"  3.  About  mid-day  on  the  14th  May  Dr  Humphreys* 
called  at  my  office  while  I  was  out  and  left  a  message,  re- 
questing that  a  member  of  my  firm  would  go  immediately 
to  the  house  of  the  late  Mr  Maybrick  for  the  purpose  of 
advising  with  Mrs  Maybrick,  who  was  in  custody  there  on 
a  serious  charge. 

"  4.  Neither  I  nor  any  member  of  my  firm  had  had  any 
previous  business  or  other  connection  or  acquaintance  witli 
the  Maybrick  family.  I  was  given  to  understand  by  Mr 
Steel,  the  solicitor  who  had  been  consulted  by  the  brothers 
of  the  deceased,  that  he  represented  to  them  that  the 
prisoner  should  have  immediate  independent  advice,  and 
recommended  that  my  firm  should  be  requested  to  act 
for  her. 

*  Dr  Humphreys,  evidently  a  kind-hearted  and  honest  man,  seems  to  have 
been  the  only  person  who  made  the  slightest  effort,  at  this  juncture,  to  procure 
fiaur-play  for  the  accused.  It  was  he  who  gave  her  a  few  shillings,  when  he 
foond  ^e  had  been  left  penniless  and  unable  to  communicate  with  her  friends. 
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"  S.  My  brother  and  partner,  Mr  Arnold  Cleaver,  accord- 
ingly proceeded  to  the  house,  but  was  unable  to  obtain 
access  to  the  prisoner  without  a  permit  from  the  superin- 
tendent of  police,  which  was  not  obtained  until  the  follow- 
ing morning.  He,  however,  saw  Dr  Humphreys  on  that 
day,  who  made  a  communication  to  him  in  reference  to  the 
circumstances  which  had  led  to  the  withholding  of  a  certi- 
ficate of  death,  and  in  particular  as  to  the  all^ation  that 
arsenic  had  been  found,  on  analysis,  in  a  bottle  of  beef 
juice. 

"6.  On  the  following  day,  isth  May,  the  said. Mr  Steel 
called  at  my  office  and  repeated  the  information  given  by 
Dr  Humphreys,  and  further  informed  me  of  the  contents 
of  the  intercepted  letter  of  the  8th  May,  addressed  by  the 
prisoner  to  Brierley,  and  which  was  then  in  the  possession 
of  the  police. 

'*  7.  In  the  afternoon  of  the  same  day,  1 5th  May,  my  said 
brother  had  an  interview  with  the  prisoner,  when  she  made 
a  statement  to  him,  the  purport  of  which  he  reported 
to  me. 

"  8.  On  Saturday,  the  1 8th  May,  I  received,  about  noon, 
an  intimation  from  the  police  that  a  magistrate  would 
attend  at  Battlecrease,  at  two  o'clock,  for  the  purpose  of 
hearing  some  evidence  against,  and  formally  remanding 
the  prisoner. 

'^  9.  I  accordingly  attended  at  the  house.  The  prisoner 
had  been  all  that  week,  and  was  still,  in  bed  in  a  feeble 
condition,  and  in  charge  of  nurses.  Having  regard  to  her 
state  of  health,  and  to  my  opinion  on  the  information  then 
before  me  that  the  evidence  in  the  possession  of  the  police 
was  such  as  to  justify  further  inquiry,  I  consented  to  a 
remand  without  any  evidence  being  formally  given.  This 
was  done  in  her  bedroom,  and  she  was  shortly  after- 
wards removed  to  Walton  prison  under  the  care  of  Dr 
Humphreys. 

"  10.  After  her  removal  the  prisoner  was  too  ill  to  see 
me  for  several  days,  and  the  earliest  day  on  which  she  was 
permitted  by  the  medical  officer  of  the  prison  to  do  so  was 
Thursday,  the  23rd  May.     On  that  day  I  attended  at  the 
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prison  and  saw  her  alone  for  the  first  time.  None  of  the 
evidence  at  the  inquest  had  then  been  given,  and  the  pro- 
minent matters  within  my  knowledge  were  the  intercepted 
letter  to  Brierley,  the  all^^ed  discovery  of  arsenic  in  the 
meat  juice»  and  a  statement  that  the  post-mortem  appear- 
ances were  consistent  with  arsenical  ^isonmgy  and  that  the 
analyst  had  found  traces  of  arsenic  in  the  viscera.* 

'Mi.  I  questioned  the  prisoner  on  the  first  two  named 
matters,  and  the  following  is  a  transcript  verbatim  of  my 
original  note  of  the  statement  she  then  made  to  me : — 

'' '  My  husband  had  been  in  the  habit  of  taking  a  white 
powder,  not  prescribed,  so  far  as  I  know,  by  any  doctor,  for 
a  long  time.  He  has  mentioned  bromide  and  strychnine 
were  the  only  things  which  relieved  his  head.f 

" '  He  was  very  irritable  and  touchy  about  it,  and  when 
I  made  inquiry  he  told  me  to  mind  my  own  business.  I 
have  mentioned  this  to  Dr  Hopper,^  and  discussed  with 
him  what  it  might  be.  I  wrote  to  Michael  Maybrick  in 
March  about  this,  and  the  result  was  that  he  went  to 
London  and  saw  Dr  Fuller,  who  prescribed  a  liquid 
medicine. 

'' '  At  the  time  he  was  ill,  a  white  packet  containing  his 
powder  was  on  the  table  by  the  bed — certainly  from  the 
Sunday  to  the  Thursday — an  ordinary  packet  tied  with 
string,  open  at  the  end. 

<<  *  When  the  nurse  came  I  cleared  it  of  all  the  medicines 
on  it,  leaving  the  photos,  books,  &c.,  and  took  them  to 
another  table.  As  near  as  I  can  remember,  about  5  P.M. 
on  Thursday  he  asked  me  for  some  of  his  powder.     I  told 

*  Mr  Cleaver  had  been  told  nothing  about  the  fly-papers. 

t  It  will  be  observed  that  Mrs  Maybrick  always  spoke  of  a  white  powder, 
not  of  white  powders.  It  was,  according  to  her  statement,  not  made  up  into 
separate  doses — a  point  which  may  prove  important  in  relation  to  subsequent 
evidence.  As  to  her  statement  that  strychnine  and  bromide  were  the  only 
things  that  relieved  his  head,  there  is  abundant  evidence  of  his  use  of  strych- 
nine, and  Dr  Hopper  cautioned  him  about  having  finished  a  bottle  of  bromide 
in  half  the  proper  time.  No  evidence  on  either  point  had  been  given  when 
Mrs  Maybrick  made  this  statement. 

X  There  seems  to  be  a  mistake  of  some  kind  here.  Dr  Hopper  should 
evidently  have  been  Dr  Humphreys,  Perhaps  Mr  Cleaver's  original  note 
was  -  Dr  H." 
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him  the  nurse  would  not  permit  me,*  and  he  suggested 
putting  it  into  something  he  was  taking.  He  was  taking 
beef  juice  and  milk.  The  milk  jug  was  big,  and  so  I  took 
the  beef  juice  into  the  dressing-room.  There  was  very  little 
powder  in  the  packet,  about  as  much  as  would  lie  on  a 
threepenny  bit ;  I  put  it  all  in.  He  pointed  out  where  the 
powder  was  among  the  books  on  the  table. 

"  *  I  was  very  weak  and  low  on  the  Friday  morning, 
and  disinclined  to  eat  I  asked  Nurse  Gore  to  let  me 
have  some  beef  juice,  which  I  thought  I  could  take.  She 
said  it  had  been  taken  away,  and  made  the  misstatement 
that  she  had  not  been  on  duty  at  the  time.f  I  threw  the 
paper  in  which  the  powder  was  on  to  the  ground  in 
the  dressing-room,  and  it  should  be  there  now,  if  not 
removed.' " 

Statement  of  Mr  Morden  Rigg. 

"  I  knew  Mr  James  Maybrick  well.  I  was  at  Norfolk, 
Virginia,  for  several  cotton  seasons  extending  before  and 
after  his  marriage,  when  Mr  Maybrick  was  there.  He 
lived  there  before  his  marriage,  in  i88l,  with  Mr  Nicholas 
Maine  Bateson,  first  at  a  hotel,  afterwards  in  a  house  in 
York  Street,  taken  furnished  from  a  Mrs  SewelL  I  knew 
Dr  Ward  of  Norfolk.  Maybrick  saw  a  good  deal  of  him 
both  as  a  personal  friend  and  also  as  a  medical  adviser. 
Dr  Ward  is  dead.  I  think  he  died  in  1886.  I  did  not 
know  much  intimately  of  Maybrick's  habits  when  there ;  I 
mean  in  reference  to  his  alleged  habit  of  taking  all  sorts  of 
medicines.  He  went  to  Norfolk  certainly  for  two  seasons 
after  his  marriage;  the  first,  to  my  knowledge,  with  his 
wife,  and  I  met  them  there  frequently.  R.  Leigh  Worsdy 
(Worsely,  Shepherd,  &  Co.),  Mr  Shepherd  (same  firm),  and 

*  It  has  been  frequently  asked  why,  if  Mrs  Maybrick's  intentions  were 
good,  did  she  conceal  what  she  was  doing  from  the  nurse  ?  The  answer  is 
plain.  If  she  had  told  the  nurse,  the  latter  would  have  prevented  the 
administration.  If  her  husband  really  made  the  request,  it  was  one  that 
she  could  not  gratify  without  concealing  her  intentions,  and  she  states  that 
she  told  him  so. 

t  See  Note,  p.  173. 
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W.  H.  Zeigher  were  at  Norfolk  at  the  same  time  as  May- 
brick,  as  well  as  Bateson. 

"  I  have  known  him  well  the  last  three  or  four  years  in 
England.  My  general  impression  of  him,  derived  from  his 
conversation,  was  that  he  was  a  man  with  a  tendency  to 
talk  about  his  ailments,  or  fancied  ailments,  and  to  take 
various  supposed  specifics  for  them.  We  stayed  with  the 
Maybricks  at  Grassendale,  and  also  on  one  occasion  for  two 
nights  at  Battlecrease,*  and  they  stayed  with  us  at  Bam- 
borough.  I  never  had  any  reason  to  think  that  there  was 
any  domestic  unhappiness  between  them. 

"  On  the  day  before  the  Wirral  races  he  inquired  whether 
my  wife  and  I  were  going,  and,  if  so,  whether  Mrs  Kigg  and 
Mrs  Maybrick  had  made  any  arrangements  to  go  with  me 
to  the  races.  He  seemed  to  wish  that  his  wife  might  have 
an  opportunity  of  going.  Eventually  I  excused  myself, 
saying  the  weather  was  uncertain,  and  if  we  went  at  all  it 
would  only  be  in  a  cab. 

''  I  saw  him  on  the  course,  and  he  asked  me  if  I 
had  sent  any  message  to  his  wife  about  going.  I  replied 
that  I  had  not,  as  it  was  understood  I  would  not  do  so. 
He  said  he  was  glad,  as  she  was  not  well  enough  that  day. 

"  He  turned  round  to  my  wife's  carriage  and  told  her 
he  had  taken  an  overdose  of  sttychnine^  that  morning,  and 
that  his  limbs  were  quite  rigid.  She  is  prepared  to  testify 
to  this  if  necessary." 

*  Mr  Maybrick,  before  removing  to  BatUecrease  House  in  1888,  lived  at 
another  place  in  the  neighbourhood  which  some  of  the  witnesses  refer  to  as 
Grassendale. 

t  This  statement  makes  it  dear  that  the  bottle  of  which  Mr  Maybrick  took 
an  overdose  on  the  morning  of  the  27th  April  was  not  the  bottle  in  which 
arsenic  was  afterwards  detected,  for  there  was  no  strychnine  in  thai  bottle. 
Mr  Morden  Rigg  thus  confirms  the  testimony  of  Mary  Cadwallader,  and  further 
shows  that  the  bottle  which  came  by  parcel  post  contained  strychnine.  I  £ul 
to  identify  this  bottle  in  the  Police  Last  Whether  Mr  Maybrick's  symptoms 
on  the  27th  and  28th  were  more  like  those  of  strychnine  or  those  of  arsenic  I 
ihust  leave  to  the  judgment  of  my  medical  readers ;  but  it  seems  certain  that 
he  had  taken  the  former,  and  it  is  not  certain  that  he  had  taken  the  latter. 
Moreover,  he  was  well  acquainted  with  the  effects  of  both  drugs,  and  seems  to 
have  regarded  his  symptoms  as  the  ordinary  result  of  an  overdose  of  strychnine. 
He  expressed  no  surprise  that  an  overdose  of  strychnine  should  affect  him  in 
this  way,  but  rather  implied  that  it  always  did  so. 

2  F 
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Affidavit  of  Mr  A.  B&ierley. 

"  In  the  matter  of  F.  £.  Maybrick,  a  prisoner  under 
sentence  of  death  in  Her  Majesty's  prison, 
Walton-on-die-Hill,  in  die  county  of  Lancaster. 

**lf  Alfred  Brierley,  of  60  Huskisson  Street,  in 
the  city  of  Liverpool,  cotton  merchant,  make  oath  and  say: 

'^  I  am  the  writer  of  the  letter  signed  A,  B.,  being  ex- 
hibit H.  to  the  depositions  before  the  magistrates  made  on 
the  I2th  and  13th  days  of  June  last,  whereon  the  above- 
named  prisoner  was  committed  for  trial,  and  which  letter 
was,  to  the  best  of  my  recollection  and  belief,  written  on 
the  3rd  May  last,  and  addressed  to  the  care  of  Mr  J. 
BaiUie  Knight  in  London. 

**  I  first  met  Mrs  Maybrick  at  her  own  house  at  dinner 
about  two  years  ago.  1  met  her  in  company  once  or  twice 
between  that  occasion  and  November  1888.  In  that  month 
I  went  to  a  dance  at  her  house.  I  subsequently  met  her  at 
various  dances,  and  became  on  intimate  terms  with  her  and 
her  husband.  Mr  Maybrick  was  at  home  on  each  occasion 
on  which  I  visited  or  called  at  the  house. 

*^  I  never  was  improperly  intimate  with  her  until  our 
meeting  in  London  on  22nd  March  last 

'*  We  parted  abruptly  at  the  hotel  in  Henrietta  Street 
on  Sunday,  the  24th  March.  When  we  so  parted  on  the 
24th  March  it  was  distinctly  understood  that  we  would  not 
meet  again  except  in  public,  and  I  for  my  part  had  finally 
resolved  that  I  would  not  again  be  tempted  into  a  similar 
position. 

"  I  only  met  her  once  again  after  the  meeting  at  the 
Grand  National  races  on  the  29th  March,  viz.,  on  or  about  the 
6th  April,  when  I  met  her  in  Liverpool.  Shortly  afterwards 
I  received  two  short  letters  from  her,  written,  as  I  have  been 
informed  and  believe,  at  the  instance  of  Dr  Hopper,  and  in 
consequence  of  the  reconciliation  in  which  that  gentleman 
was  instrumental,  as  deposed  in  his  evidence.  Those  letters 
I  destroyed,  I  never  acknowledged  those  letters,  and  never 
wrote  her  any  letter  except  that  referred  to  in  the  first  para- 
graph of  this  affidavit.    The  expression  '  my  line  of  action' 
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in  the  b^inning  of  that  letter  refers  to  my  not  having 
written  to  or  communicated  with  her.  If  Mrs  Maybrick 
wrote  to  me  on  Monday,  the  6th  May,  as  suggested  by 
her  intercepted  letter  of  the  8th  May,  I  never  received 
it,  and  I  am  informed  and  believe  that  the  word 
•you'  on  the  second  line  is  a  mistake  for  'him.*  No  im- 
propriety of  any  sort  took  place  between  us,  except 
that  connected  with  our  meeting  in  London  in  March  last, 
and  I  verily  believe  that  was  the  only  occasion  on  which 
Mrs  Maybrick  was  unfaithful  to  her  husband/'* 

Affidavit  of  Captain  Irving. 

The  Queen  versus  Maybrick. 

"  In  the  High  Court  of  Justice,  I,  Peter  John  Irving, 
of  the  Royal  Mail  Steamship  "  Germanic,"  Com- 
mander, make  oath  and  say  as  follows : 

"  I  was  well  acquainted  with  the  deceased  James  May- 
brick, and  with  his  brother  Edwin  Maybrick.  I  recollect, 
in  or  about  the  month  of  May  last,  I  dined  with  the  deceased 
at  his  house  near  Liverpool  in  company  with  his  wife,  Mrs 
Maybrick,  and  his  brother,  Edwin  Maybrick.  I  remarked 
in  the  course  of  the  evening  how  unwell  the  deceased  then 

*  Mr  Brierley  does  not  state  in  his  affidavit  when  he  received  the  telegram 
from  Mrs  Maybrick  which  he  describes  in  this  letter  as  "  a  staggerer,"  but  in 
the  body  of  the  letter  he  says  "  yesterday  ''—viz.,  on  2nd  May.  When  Mrs 
Maybrick  became  seriously  alarmed  about  the  risk  of  discovery,  it  would  be 
natural  that  she  should  at  once  communicate  with  her  paramour  on  the  subject. 
And  the  fitct  of  her  sending  a  telegram  instead  of  a  letter— a  very  unsafe  mode 
of  communication  under  the  circumstances — will  satisfy  most  of  my  readers  that 
the  risk  of  discovery  was  first  brought  before  her  prominently  on  the  2nd  of 
May.  Bearing  this  in  mind,  I  think  that  any  intelligent  person  who  believes 
Mr  firierley's  affidavit  will  see  that  Mrs  Maybrick  had  no  motive  of  the  kind 
suggested  for  poisoning  her  husband  on  the  27th  of  April,  when,  according  to 
the  theory  of  die  Crown  at  the  trial,  the  poisoning  process  commenced.  The 
"unhappy  business"  with  Brierley  had  come  to  an  end.  What  they  were 
concerned  about  was  the  risk  of  detection  and  exposure,  and  of  thb  she  first 
learned  on  the  2nd  of  May.  It  is  strange  that  her  telegram  was  not  given  in 
evidence,  and  I  am  unable  to  give  the  words  of  it.  But  the  judge  ought  not  to 
have  represented  it  to  the  jury  as  a  Ijring  tel^ram  without  knowing  what  it 
contained. 
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appeared,  and  mentioned  the  circumstance  afterwards  to 
his  brother  Edwin,  who,  in  reply,  stated  to  me  that  he  be- 
lieved it  was  in  consequence  of  the  poison  he  was  taking. 
I  inquired  what  poison  was  he  taking,  and  he  replied 
strychnine.^  No  person  was  present  at  the  time  of  this  con- 
versation excepting  ourselves. 

"  Sworn,  &c  P.  J.  Irving." 

*  Though  Mr  Edwin  Maybrick  gave  a  contradiction  to  an  incorrect  report 
of  Captain  Inring's  statement  which  appeared  at  second  hand  (or  rather  third 
hand)  in  a  Liverpoc^  Pi^per,  I  cannot  find  that  he  ever  denied  the  evidence 
which  Captain  Irving  here  gives  on  oath.  But  it  is  very  difficult  to  reconcile 
this  affidavit  with  the  evidence  given  by  Mr  Edwin  Maybrick  at  the  trial  as 
to  his  brother's  habits  of  dosing  himself.  The  Captain  was  a  believer  in  the 
prisoner's  guilt,  and  a  friend  of  the  Maybricks.  His  evidence  seems  to  be 
entirely  beyond  suspicion^  even  if  his  affidavit  might  have  contained  something 
more. 


THE  HOME  SECRETARY'S  DECISION  AND  ITS 
LEGAL  BEARINGS. 

Mr  Matthews's  decision  was  announced  on  the  22nd  of 
August,  the  conviction  having  taken  place  on  the  7th,  and 
the  execution  having  been  fixed  for  the  27th.  This  decision 
was  thus  stated  in  the  Tinus^  and  the  Home  Secretary  in 
the  House  of  Commons  admitted  its  correctness : — 

*'  We  are  given  to  understand  that  the  Home  Secretary, 
after  the  fullest  consideration,  and  after  taking  the  b^ 
medical  and  legal  advice  that  could  be  obtained,  has  advised 
Her  Majesty  to  respite  the  capital  sentence  on  Florence 
Maybrick,  and  to  commute  the  punishment  to  penal  servi- 
tude for  life,  inasmuch  as  although  the  evidence  leads  clearly 
to  the  conclusion  that  the  prisoner  administered  and  attempted 
to  administer  arsenic  to  her  husband  with  intent  to  murder^ 
yet  it  does  not  wholly  exclude  a  reasonable  doubt  whether  his 
death  was  in  fact  caused  by  the  administration  of  arsenic 

**  This  decision  is  understood  not  to  imply  the  slightest  re- 
flection  on  the  able  and  experienced  practitioners  who  gave 
evidence^  or  on  the  tribunal  by  which  the  prisoner  was  tried 

''  We  understand  that  the  course  adopted  has  the  con- 
currence of  the  learned  Judged  * 

The  terms  of  this  decision  are  very  different  from  those 
of  a  judicial  tribunal  deciding  the  case  on  judicial  grounds. 
The  latter  portion,  at  all  events,  is  suggestive  of  a  desire  on 
the  part  of  the  Home  Secretary  to  "  let  down  "  the  Crown 
doctors,  the  Judge,  and  the  jury,  as  easily  as  possible,  and 
naturally  led  to  the  expectation  that  the  prisoner  would 
be  allowed  to  slip  quietly  out  of  prison  as  soon  as  that 
course  could  be  adopted  without  prejudice  to  the  reputa- 
tion of  those  whose  credit  Mr  Matthews  was  anxious  to 
uphold. 

*  The  italict  are  imDe.^EDiTX>]L 
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The  Home  Secretary  states  that  he  consulted  the  best 
legal  and  medical  authorities  on  the  subject  This  may 
be  so,  but  an  open  tribunal  would  have  given  the  names  of 
those  who  were  consulted,  and  the  public  might  then  find 
reason  to  object  to  the  inclusion  of  some  and  to  the  ex- 
clusion of  others.  But  the  decision  is  the  Home  Secretary's 
own ;  and  he  makes  no  allegation  that  the  authorities  whom 
he  consulted,  or  even  the  majority  of  them,  s^eed  in  it 
His  language  rather  leads  one  to  think  that  he  was  trying 
to  mediate  between  conflicting  opinions,  and  that  he  could 
not  cite  any  one  as  agfreeing  with  him  in  Mo — ^unless  per- 
haps the  Judge.  Indeed,  as  regards  the  positive  portion  of 
his  finding,  the  doctors  whom  he  consulted  could  give  him 
but  little  assistance.  They  might  have  said  that,  even  if  the 
man  had  not  died  of  arsenic,  it  must  have  been  (they  could 
not  say  with  what  wrongful  intent)  administered  and  a^;ra- 
vated  his  symptoms.  They  might  have  disagreed  with  the 
scientific  witnesses  as  to  the  evidence  of  arsenic  in  the 
analysis,  or  as  to  the  amount  which  would  kill.  But  what 
could  they,  as  medical  men,  say  about  an  unsuccessful 
attempt  to  administer  arsenic,  atx>ut  the  prisoner's  inten- 
tion in  making  this  alleged  attempt,  or  about  the  proper 
sentence  to  be  passed  on  her  for  making  it  ? 

Considering  the  case,  then,  from  the  legal  point  of  view, 
we  find  that  the  Home  Secretary  held  that  the  evidence 
clearly  (I  suppose  he  meant  certainly)  led  to  the  conclusion 
that  the  prisoner  had  committed  two  offences  both  of 
which  are  punishable,  as  the  maximum  penalty  (very  rarely 
passed  in  practice),  by  penal  servitude  for  life — one  under 
the  I  ith  and  the  other  under  the  14th  section  of  the  Act 
24  &  25  Vict,  cap.  100.  But  the  question  at  once  arises : 
Were  either  of  these  crimes  included  in  the  finding  of  the 
jury,  whose  attention  was  directed  solely  to  the  capital 
offence?  A  trial  for  a  greater  crime  sometimes  includes 
the  alternative  of  a  minor  offence.  A  conviction  for  murder 
includes  a  conviction  for  manslaughter,  and  a  conviction  for 
murder  by  poisoning  involves  that  of  administering  poison 
with  malice  aforethought  True ;  but "  malice  aforethought" 
IS  not  identical  with  "intent  to  murder."     If  the  arsenic  was 
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administered  with  intent  (to  quote  the  words  of  the  Act) 
.  **  to  endanger  life "  (Sec.  23),  or  to  "  injure,  aggrieve,  and 
annoy  "  (Sec  24),  the  crime  would  be  murder  if  the  victim 
died  ;  but  if  he  did  not  die  the  maximum  penalty  would  be 
ten  years  or  three  years'  penal  servitude  respectively. 

In  order  to  justify  the  punishment  that  has  been 
already  inflicted,  we  must  assume  an  intention  not  included 
in  the  finding  of  the  jury,  and  of  which  strict  proof  (allow- 
ing the  prisoner  the  fullest  opportunity  of  contesting  it) 
should  therefore  have  been  required.  Moreover,  as  regards 
this  actual  administration  of  arsenic,  another  question 
arises.  No  doubt  the  jury  found,  by  implication,  that 
arsenic  had  been  administered  by  the  prisoner.  But  why 
did  they  arrive  at  that  finding?  Most  probably  because 
they  believed  that  death  was  caused  by  arsenic,  and  that 
Mr  Maybrick  had  not  taken  enough  to  kill  himself. 
If  I  am  right  in  this,  the  part  of  their  finding  which  the 
Home  Secretary  accepted  was  really  dependent  on  the  part 
which  he  rejected.  Suppose  the  question  had  been  put 
to  the  jury :  Assuming  that  Mr  Tidy  is  right  in  holding 
that  death  did  not  result  from  arsenic,  are  you  still  satisfied 
that  there  was  a  criminal  administration  of  arsenic  ?  I  see 
no  reason  for  concluding  that  the  answer  must  have  been  : 
Yes.  The  Home  Secretary  seems  to  have  adopted  the  con- 
sequent while  admitting  the  failure  to  prove  the  antecedent 

The  case  becomes  still  clearer  when  we  consider  the 
second  branch  of  the  Home  Secretary's  accusation — the 
attempt  to  administer  arsenic  with  intent  to  murder.  The 
jury  found  nothing  whatever  as  to  whether  there  had  or  had 
not  been  an  unsuccessful  attempt  to  administer  arsenic  on 
the  part  of  the  prisoner,  and  still  less  did  they  determine  with 
what  intention  the  supposed  attempt  was  made.  On  this 
point,  at  all  events,  the  finding  is  clearly  that  of  the  Home 
Secretary,  not  that  of  the  jury.  He  may  be  right  or  he  may  be 
wrong,  but  the  questions  of  public  interest  are  i  (i.)  Has  the 
Home  Secretary  any  right,  when  advising  the  Crown  as  to 
the  exercise  of  the  royal  prerogative  in  these  matters,  to  con- 
sider charges  and  decide  upon  offences  which  have  never 
been  separately  submitted  to  a  jury,  and  are  not  included 
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the  prisoner  afforded  a  fair  opportunity  of  meeting  these 
minor  charges  before  being  convicted  and  sentenced  by  the 
Home  Secretary  ?  And  even  if  these  two  questions  were 
answered  in  the  affirmative^  a  third  question  would  remain, 
viz ,  Was  the  Home  Secretary's  sentence  excessive  on  the 
assumption  that  either  of  these  minor  offences — and,  if  so, 
which  of  them — ^had  been  strictly  proved  ? 

I  fear  the  theory  that  the  Home  Secretary  dispenses 
mercy,  not  justice,  has  led  to  many  blunders  on  questions  of 
this  kind.  For  the  question — instead  of  assuming  the  form : 
Has  the  crime  of  which  the  prisoner  was  convicted  been  satis'^ 
factorify  established? — may  assume  the  very  different  form : 
Is  the  prisoner  a  fit  person  to  receive  the  element  of  the 
Crown  ? — in  considering  which  question  every  other  crime 
or  misbehaviour  that  the  prisoner  has  committed  or  is 
supposed  to  have  committed  may  be  considered  and  its 
weight  and  significance  decided  without  any  satisfactory 
machinery  for  arriving  at  a  correct  decision.  In  this 
case,  however,  Mr  Matthews  did  assign  a  reason,  and  it 
is  therefore  competent  to  the  public  to  examine  and 
criticise  that  reason.  It  might  have  been  wiser — as  has 
often  been  said  since — if  he  had  assigned  no  reason.  But 
to  allege  this  is  to  admit  that  his  assigned  reason  was  a 
bad  one. 

The  Home  Secretary,  in  his  announcement,  sheltered 
himself  behind  the  Judge,  who  appears  by  his  "Life" 
(written  by  his  brother)  to  have  suggested  the  decision. 
But,  as  stated  by  Mr  Leslie  Stephen,  the  Judge's  views  were 
expressed  in  a  much  more  guarded  way.  "  The  sentence 
was  afterwards  commuted,  with  Fitzjames's  approval,  and, 
I  believe,  at  his  suggestion,  to  penal  servitude  for  life,  upon 
the  ground,  as  publicly  stated,  that  although  there  was  no 
doubt  that  she  administered  poison,  it  was  possible  that  her 
husband  had  died  from  other  causes."  Here  is  nothing 
about  an  attempt  to  administer  arsenic,  and  nothing  about  an 
ifUent  to  murder ^  on  the  part  of  the  prisoner.  The  jury  had 
really  found  what  Mr  Leslie  Stephen  says ;  but  then  what 
they  found  (divested  of  the  surrendered  element  of  resulting 
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death)  would  not  have  justified^  even  as  the  extreme  penalty^ 
the  sentence  of  penal  servitude  for  life  which  the  Home  Secre- 
tary pronounced.  Though  the  Judge's  mind  .was  failing,  I 
can  hardly  think  that  he  recommended  that  sentence  on  tiie 
grounds  mentioned  by  his  brother.  They  might  have 
justified  a  sentence  of  penal  servitude,  but  not  for  life. 

Lord  Salisbury's  subsequent  answer  to  the  American 
petition,  however,  makes  it  pretty  clear  that  what  the 
Government  really  relied  on  was  the  chaise  of  attempt  to 
administer  arsenic,  toith  respect  to  which  the  jury  had  made 
no  findings  and  with  respect  to  which  the  Judge^  as  reported 
by  Mr  Leslie  Stephen^  said  nothing. 

The  main  question,  however,  appears  to  be :  Did  the 
prisoner  receive  a  fair  trial  and  a  fair  sentence  on  the  minor 
charges  mentioned  in  the  Home  Secretary s  decision  ?  This 
question  must,  of  course,  be  considered  irrespective  of 
evidence  subsequently  discovered.  If  the  Home  Secretary 
is  justified  in  sitting  as  a  juror  on  charges  with  regard  to 
which  there  was  no  previous  finding,  he  should  at  all  events 
be  as  ready  to  alter  his  own  verdict  on  further  evidence  as 
to  alter  the  verdict  of  twelve  men  on  further  evidence. 
First :  Was  there  any  necessity  for  his  sitting  as  juror  on 
such  questions  at  all  ?  Was  there  anything  in  the  convic- 
tion for  murder  to  prevent  the  prisoner  from  being  tried  by 
a  judge  and  jury  on  the  charges  of  administering  and 
attempting  to  administer  poison  with  intent  to  kill?  I 
believe  not  The  question  apparently  turns  on  whether 
these  charges  are  included  in  the  charge  of  murder,  of  which 
the  jury  had  convicted  her.  If  they  are,  she  could  have 
pleaded  that  she  had  been  already  convicted  ;  or  if  she  had 
received  a  pardon  before  being  tried  on  the  new  charges, 
she  might  have  pleaded  the  pardon  in  defence.  But  if,  as 
I  contend,  these  were  new  charges,  not  included  in  the 
charge  of  murder,  there  was  nothing  whatever  to  prevent 
her  from  being  tried  for  them  by  our  ordinary  tribunals  in 
the  ordinary  way. 

Whatever  may  be  said  of  a  public  inquiry  in  general, 
most  of  my  readers  will,  I  think,  admit  that  if  charges 
not  fiilly  gone  into  at  the  trial  are  to  be  dealt  with  by  the 
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Home  Office — as  they  certainly  ought  not  to  be — a  public 
investigation  of  them  is  imperative.  But,  in  the  present 
case,  such  an  inquiry  has  always  been  refused,  with  no 
reason  assigned.  I  have  already  noticed  that  the  Home 
Secretary  was  compelled  by  the  approach  of  the  day  fixed 
for  execution  to  give  his  decision  before  there  was  time 
to  investigate  the  facts  fully  and  obtain  all  the  available 
evidence.  Such  a  decision  ought  evidently  to  have  been 
regarded  as  provisional,  not  final.  But  every  attempt  to 
reopen  the  case  or  to  obtain  a  public  inquiry  has  been 
steadily  refused.  Sir  Matthew  White  Ridley  was  the 
first  to  admit  that  the  case  was  a  difficult  one  and  required 
elucidation,  which  he  promised  to  do  his  utmost  to  effect 
But  there  has  hitherto  been  no  elucidation.  When  is  it  to 
come?  or  when  are  we  to  have  a  serious  attempt  at  it? 
Can  the  Home  Secretary  even  now  define  the  precise 
charges  against  the  prisoner,  specify  the  exact  evidence  on 
which  he  relies  in  support  of  them,  and  state  the  reasons 
why  in  his  opinion  no  sentence  short  of  penal  servitude  for 
life  would  be  an  adequate  punishment  for  the  offences 
which  he  regards  as  proved  ? 

If  the  jury  had  returned  a  verdict  in  the  terms  of  the 
Home  Secretary's  decision,  the  Judge  would,  I  apprehend, 
have  had  no  alternative  but  to  enter  a  verdict  of  not  guilty. 
He  had,  in  substance,  told  the  jury  that  if  the  evidence  did 
not  wholly  exclude  a  reasonable  doubt  as  to  whether  her 
husband  had  died  of  arsenic  they  were  bound  to  acquit  the 
prisoner.  The  reader  can  satisfy  himself  of  this  by  turning 
back  to  the  charge.  The  conviction  for  which  Mrs  May- 
brick  is  now  in  penal  servitude  is  not  that  of  the  jury,  but 
that  of  the  Home  Secretary. 


AFTER  THE  COMMUTATION. 

That  new  evidence  should  have  been  procured  after  the 
commutation  of  Mrs  May  brick's  sentence  was,  of  course, 
naturally  to  be  expected  ;  for  there  was  not  sufficient  time 
to  complete  the  case,  especially  the  American  part  of  it, 
before  the  date  fixed  for  the  execution.  The  papers,  how- 
ever, were  so  full  of  rumours  on  the  subject,  many  of  which 
proved  wholly  incorrect,  that  a  great  part  of  the  public, 
mystified  by  these  bubbles  of  evidence  ever  changing  in 
colour,  will  learn  for  the  first  time,  by  a  perusal  of  the 
following  pages,  what  was  really  brought  to  light  What 
eflfect  this  evidence  would  have  had  if  it  had  been  laid 
before  the  jury  at  the  trial,  or  before  Mr  Matthews  previous 
to  his  original  decision,  I  must  leave  my  readers  to  con- 
sider. But  this,  at  least,  I  must  contend  for — ^there  is  no 
reason  why  less  effect  should  be  given  to  it  now.  Rather, 
indeed,  the  contrary  ;  for  the  severe  punishment  which  the 
prisoner  has  already  undergone  suffices  for  the  ends  of 
justice,  even  on  the  hypothesis  of  her  guilt  of  the  only 
crime  with  which  she  now  appears  to  be  charged — an  hypo- 
thesis which  I  regard  as  destitute  of  all  valid  foundation. 

Dr  Carter's  Articles. 

It  was,  perhaps,  natural  that  the  doctors  who  gave 
evidence  for  the  Crown  at  the  trial,  and  had  been  criticised 
by  the  prisoner's  advocates,  should  write — if  they  wrote  at 
all — ^in  their  own  defence.  Their  commentaries  have,  how- 
ever, brought  out  some  new  facts,  with  relation  to  their 
evidence,  which  it  may  be  desirable  to  notice.  Dr  Carter's 
article  in  the  Lancet  did  not  throw  much  new  light  on  the 
subject,  though  it  exhibits  a  somewhat  exorbitant  amount 
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of  confidence  in  his  own  opinions.  He  compares  the  case 
to  that  of  the  Due  de  Praslin,  remarking :  "  The  Due  de 
Praslin  lived  six  days,  Mr  Maybrick  eight " — thus  assuming 
the  administration  of  a  fatal  dose  on  the  3rd  of  May  (which 
no  doctor  at  the  trial  but  himself  had  ventured  to  assert,  and 
of  which  there  was  no  evidence)  as  a  fact  entirely  beyond 
controversy.  Still  there  are  in  this  article  some  indications 
of  a  fact  which  his  subsequent  article  in  the  Livtrpoal 
Medico-ChirurgiccU  Journal  makes  more  evident,  viz.,  that 
he  founded  his  judgment,  to  a  considerable  extent,  on 
statements  made  to  him  at  the  time,  which  do  not  appear 
to  have  been  borne  out  by  the  subsequent  evidence.  Thus, 
he  remarks :  ^  I  did  not  know  until  much  later  that  Mr 
Maybrick  had  vomited  on  the  morning  of  the  " — Wirral — 
"races,  and  that  he  attributed  this  vomiting  to  an  over- 
dose of  some  aperient  medicine."  The  evidence  of  Mary 
Cadwallader — corroborated  by  others  —  shows  that  the 
bottle  of  which  he  took  an  overdose,  and  to  which,  rightly 
or  wrongly,  he  attributed  his  illness,  was  not  this  aperient 
mixture — in  the  dregs  of  which  some  arsenic  was  detected — 
but  a  bottle  which  had  come  by  parcel  post  from  London, 
and  which,  according  to  Mr  Maybrick's  own  statement, 
contained  strychnine.  Dr  ^Carter  had  evidently  been  mis- 
informed on  the  subject  Again  referring  to  this  bottle  of 
aperient  mixture,  he  writes :  "  Similar  bottles  found  at  the 
office  contained  no  arsenic."  But  there  was  no  similar 
bottle  found  at  the  office ;  and  if  arsenic  had  been  intro- 
duced, in  mistake,  by  the  chemist  who  compounded  this 
aperient  mixture,  it  is  in  the  highest  degree  improbable 
that  he,  at  the  same  time,  introduced  arsenic,  by  a  different 
mistake,  into  another  bottle,  made  up  of  totally  dissimilar 
ingredients.  Nor  was  this  last  circumstance,  even  if 
correctly  stated,  one  on  which  medical  evidence  at  a 
criminal  trial  ought  to  have  been  founded ;  though  Dr 
Carter  was,  no  doubt,  justified  in  referring  to  his  ignorance 
of  what  had  happened  on  the  27tb  of  April,  as  a  reason  for 
his  not  detecting,  on  his  first  vbit,  what  he  subsequently 
believed  to  be  the  real  nature  of  the  disease. 

In  his  subsequent  article,  Dr  Carter  describes  his  inter- 
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view  with  Mr  Michael  Maybrick,  who  has  not — ^so  far  as  I 
am  aware — disputed  the  correctness  of  the  description.  Of 
Mr  Michael  Maybrick's  statement,  he  says :  ^'  It  was  made 
under  the  influence  of  very  strong  emotion,  the  speaker's 
mind  evidently  struggling  under  a  conflicting  sense  of  what 
was  due  to  his  brother  on  the  one  hand,  and  of  possible 
injustice  to  that  brother's  wife  on  the  other.  *God  forbid 
that  I  should  unjustly  suspect  any  one/  he  said,  in  reply  to 
an  observation  made  by  myself,  *  but  do  you  not  think,  if  I 
have  serious  grounds  for  fearing  that  all  may  not  be  right, 
that  it  is  my  duty  to  say  so  to  you  ? '  We  Uiought  that  it 
was.  We  heard  all  that  there  vras  to  say ;  that,  only  so  lately 
as  the  middle  of  April,  the  patient  had  been  able  to  eat  any 
ordinary  food  during  a  visit  to  his  (the  brother's)  house ; 
that  this  contrast  between  the  condition  of  health  when  at 
and  away  from  home  respectively  had  been  the  subject  of 
remark  and  had  been  noticed  before ;  that  there  had  been 
a  most  serious  estrangement  between  husband  and  wife; 
that  the  wife  was  known  to  have  been  unfaithful ;  and  that 
just  before  the  commencement  of  the  illness  she  was  known 
to  have  procured  many  fly-papers." 

The  doctor  then  states  that  they  did  not  at  once  accept 
the  theory  of  Mr  Michael  Maybrick  as  the  true  one,  though 
they  admitted  the  possibility  of  it.  He  was  handed  a  bottle 
of  Neave's  Food  for  analysis — ^why  it  was  suspected  did  not 
appear — and  adds :  **  It  was  with  a  feeling  of  intense  relief 
that  I  found  the  specimen  of  Neave's  Food,  that  had  been 
given  me  for  examination  on  the  9th,  free  from  any  trace 
of  metallic  irritant"  The  contrary  result  subsequently  at- 
tained, on  analysing  the  meat  juice,  altered  his  opinion. 

As  to  Mr  Michael  Maybrick's  strong  emotion  and  un- 
willingness to  make  the  charge,  it  should  be  recollected 
that  he  had  already  made  it  to  Dr  Humphreys  on  the 
previous  night,  when  he  had  only  been  a  couple  of  hours 
at  Battlecrease  House;  and  he  thought  Dr  Humphreys 
had  already  told  Dr  Carter.  Passing  this  over,  however, 
it  seems  clear,  from  the  whole  tone  of  the  conversation, 
that  Mr  James  Maybrick  had  not  been  a  strong  healthy 
man  for  some  time  previously,  as  the  Crown  had  contended 
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at  the  trial,  and  that  Mr  Michael  Maybrick  was  at  this 
time  under  the  impression  that  the  poisoning  had  been 
going  on  for  a  considerable  time,  instead  of  suddenly  com- 
mencing on  the  27th  of  April.  The  doctors  do  not  seem 
to  have  dissented  from  this  view;  and  it  was  no  doubt 
with  their  approval  that  Superintendent  Bryning  put  it 
forward  in  his  address  to  the  magistrates.  No  evidence 
was  given  at  the  trial  to  the  effect  that  Mr  Maybrick  was 
alwajrs  better  when  away  from  home,  though  of  course  if 
the  house  was  unhealthy,  or  did  not  agree  with  him,  this 
circumstance  would  be  easily  explained.  Again,  Mr 
Michael  Maybrick  was  no  doubt  aware  of  the  reconcilia- 
tion as  well  as  the  quarrel.  Why  did  he  not  mention 
that  ?  Moreover,  Dr  Fuller  had  found  Mr  Maybrick  better 
on  the  20th  than  on  the  14th  of  April,  after  spending  most 
of  the  interval  at  home. 

I  do  not  deny  that  a  doctor,  in  forming  his  opinion  as 
to  the  nature  of  a  disease,  for  the  purpose  of  prescribing  for 
his  patient,  is  justified  in  making  use  of  such  statements  as 
that  of  Mr  Michael  Maybrick.  But  it  is  otherwise  when  he 
comes  to  give  evidence,  as  to  the  cause  of  illness  and  death, 
at  a  criminal  trial.  The  opinion  which  he  gives  there  should, 
I  apprehend,  be  based  on  medical  and  chemical  considera- 
tions only  :  or,  if  he  uses  any  other  data,  he  ought,  at  all 
events,  to  state  explicitly  what  these  are.  Otherwise,  the 
judge  and  jury  will  be  almost  certain  to  be  betrayed  into  a 
petitio  principiiy  by  regarding  as  confirmations  of  the  doctor's 
opinion  some  of  the  very  data  on  which  that  opinion  was 
based,  and  overlooking  the  fact  that  a  part  of  the  doctor's 
premises  has  not  been  established  by  the  evidence,  or  has 
even  been  contradicted  by  it,  as  in  the  case  of  the  supposed 
overdose  of  aperient  medicine. 

Dr  Stevenson's  Article. 

Dr  Carter's  article  was  soon  followed  by  that  of  Dr 
Stevenson,  which  appeared  in  Guy's  Hospital  Reports  for 
1889.  Dr  Stevenson,  as  the  reader  will  have  noticed,  gave 
evidence  in  two  distinct  capacities — that  of  a  skilled  chemi- 
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cal  analyst  and  that  of  a  medical  expert  in  toxicology,  in 
which  latter  capacity  he  declared  that  Mr  Maybrick  died 
of  arsenical  poisoning.  There  seems  to  be  little  dispute  as 
to  the  general  accuracy  of  his  analytical  results ;  but  passing 
to  his  expert  evidence,  the  questions  arise — (i.)  Was  he 
guided  by  non-medical  data,  or  did  he  confine  his  attention 
to  medical  considerations  only?  (2.)  Were  the  data  on 
which  he  based  his  testimony  as  an  expert  correct  ?  As  to 
the  first  of  these  questions,  it  would  be  ridiculous  to  ask 
any  doctor  to  give  his  opinion  on  the  entire  evidence  as  to 
whether  the  prisoner  was  innocent  or  guilty.  That  is  a 
question  for  the  jury,  not  the  doctors.  In  a  case  like  this, 
the  expert  has  nothing  to  do  with  quarrels  between 
husband  and  wife,  conjugal  infidelity,  or  suspicious  circum* 
stances.  He  has  simply  to  give  his  opinion  from  the 
symptoms  during  life,  and  the  results  of  the  post-mortem 
examination  and  analysis  (tc^ether  with  any  evidence  as 
to  the  constitution  and  habits  of  the  patient)  as  to  what 
was  the  cause  of  death.  If  on  these  grounds  he  can  con- 
fidently assert  that  death  did  not  arise  from  natural  causes, 
it  is  then  for  the  jury,  under  the  guidance  of  the  judge,  to 
inquire  who  is  responsible  for  it  Even  if  he  declare  the 
question  to  be  one  of  doubt,  that  doubt  may  be  otherwise 
removed.  But  when  a  doctor  declares  that  he  is  convinced 
that  the  deceased  died  of  poison  because  the  general  evidence 
has  satisfied  him  that  the  prisoner  was  giving  him  poison 
with  murderous  intent^  this  is  not  expert  evidence  at  ail, 
and  the  judge  should  caution  the  jury  to  pay  no  attention 
to  it  It  is  for  them,  not  for  the  doctor,  to  decide  whether 
the  prisoner  was  administering  poison,  and  if  so  with  what 
intention  he,  or  she,  was  administering  it 

But  the  very  beginning  of  Dr  Stevenson's  article  shows 
that  it  is  not  really  a  medical  article,  and  that  the  non- 
medical grounds  on  which  the  doctor  relies  are  not  entirely 
correct  "  The  marriage,"  he  tells  us,  "  was  an  unhappy 
one,  and  for  some  two  years  before  fames  Maybricifs  death 
in  May  1889,  they  occupied  separate  rooms  on  the  first  floor 
which  at  the  trial  were  spoken  of  as  the  bedroom  and  the 
dressing-room  respectively ^    This  is  simply  untrue.    They 
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occupied  the  same  bedrocMn  in  the  month  of  April  1889. 
But,  true  or  false,  it  is  the  very  thing  that  a  medical  expert 
ought  not  to  have  based  his  opinion  upon.  Such  reasons 
(and  they  are  extended  over  the  next  page)  are  not  medical 
reasons.  Any  ordinary  man  can  form  as  good  an  opinion 
of  their  potency  as  a  doctor.  It  was  not  to  tell  the  jury 
what  inferences  they  might  draw  from  quarrels  or  from 
adultery  that  Dr  Stevenson  was  called  as  a  witness.  He 
was  not  an  expert  in  such  matters.  If  he  had  been  writing 
a  defence  of  the  jury  instead  of  a  medical  article,  his  reason- 
ing would  have  been  relevant,  provided  that  his  facts  were 
correct  But  his  object  was  to  defend  the  evidence  of  the 
medical  witnesses  for  the  Crown  ;  and  what  he  was  bound 
to  show  was  that,  even  if  some  other  inmate  of  the  house, 
against  whom  no  such  motive  and  no  such  suspicious 
circumstances  could  be  alleged,  had  been  tried  for  the 
murder,  the  fact  of  death  by  arsenic  was  clear  upon  medical 
grounds,  whatever  difficulty  the  Crown  might  experience 
in  bringing  the  administration  of  that  poison  home  to  the 
accused. 

Perhaps  Dr  Stevenson  was  justified  in  considering  the 
evidence  as  to  Mr  Maybrick's  habit  of  arsenic-eating, 
because  that  habit,  if  proved,  might  throw  some  light  upon 
the  cause  of  death  ;  but,  if  his  medical  opinion  was  founded 
on  a  rejection  of  that  evidence  as  untrue  or  inconclusive 
(as  he  seems  to  imply  in  this  article),  he  should  have  said 
so  in  order  that,  if  the  jury  differed  from  him,  or  if  the 
Home  Secretary  on  the  receipt  of  further  evidence  came 
to  an  opposite  conclusion,  Dr  Stevenson's  evidence  as  to 
the  cause  of  death  should  be  received  with  the  necessary 
qualifications. 

Dr  Stevenson  next  proceeds  to  give  a  history  of  the 
symptoms  which,  in  his  opinion,  pointed  to  arsenical 
poisoning  as  the  cause  of  illness  and  death.  Is  this  history 
correct  ?    If  not,  what  becomes  of  the  doctor's  opinion  ? 

Starting  with  the  27th  of  April,  Dr  Stevenson  informs 
us  that  Mr  Maybrick  told  the  clerk  at  his  office  that  he 
spent  an  hour  in  the  W.C.  on  that  day — ^which  the  doctor 
thinks  implies  diarrhcea,  though  he  admits  that  it  might 
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refer  to  constipation.  But  the  clerk  was  examined  three 
times,  and  on  none  of  these  occasions  did  he  say  anything 
to  this  effect ;  and  I  think  the  whole  history  of  this  day's 
proceedings,  and  Dr  Humphreys's  evidence  as  to  what 
passed  on  the  following  day  (when  the  patient  complained 
of  constipation),  is  inconsistent  with  the  existence  of  diar- 
rhoea. Dr  Stevenson  speaks  of  Mr  Maybrick  as  being 
again  "sick"  on  the  28th,  which,  if  the  word  refers  to  vomit- 
ing, seems  also  incorrect ;  for  the  evidence  implies  that  he 
did  not  vomit  until  an  emetic  was  hastily  administered  for 
the  purpose  of  relieving  him  ;  while  the  doctor  expands  the 
words  which  Mrs  Maybrick  was  overheard  saying  to  him 
when  administering  the  emetic,  "it  will  get  rid  of  the 
brandy  at  any  rate,"  into  "  his  wife  attributed  this  to  indis- 
cretion in  brandy  on  the  previous  night  after  the  race- 
dinner/'  The  doctor  infers  that  Mr  Maybrick  was  suffering 
from  collapse  on  this  day  because  a  hot  bottle  was  applied 
to  his  feet ;  but  I  find  nothing  about  this  hot  bottle  in  the 
evidence.  And,  from  the  fact  that  he  got  arrowroot,  Dr 
Stevenson  suggests  that  he  had  another  attack  of  diarrhoea 
on  this  day,  whereas  he  complained  of  constipation  to  Dr 
Humphreys,  who  prescribed  a  laxative  in  consequence. 
When  the  patient  had  a  turn  for  the  worse  on  3rd  May,  Dr 
Stevenson  informs  us  that  he  said  "  he  had  been  sick  from 
revalentar  There  is  nothing  of  this  in  the  evidence.  In 
fact  it  seems  pretty  clear  that  he  had  no  revalenta  on  this 
day,  having  forgotten  to  take  to  his  office  that  which  his 
wife  had  prepared  for  him.  Dr  Stevenson  also  suggests 
that  the  patient  took  something  after  coming  home  that 
made  him  sick ;  but  the  evidence  rather  implies  (for  it  is 
not  very  definite)  that  he  was  sick  almost  immediately  after 
returning  from  his  office,  and  before  taking  anj^hing  at 
home. 

One  of  the  points  urged  in  favour  of  the  prisoner  was 
that  there  was  no  diarrhoea  before  the  9th  of  May.  I  have 
already  adverted  to  Dr  Stevenson's  attempt  to  prove  that 
it  existed  on  the  27th  and  28th  of  April ;  but  the  difficulty 
is  even  greater  as  regards  the  period  from  the  3rd  to  the 
7th  of  May.     Here  is  Dr  Stevenson's  way  of  dealing  with 
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it : — *^  At  the  coroner's  inquest,  when  the  circumstances 
must  have  been  fresh  on  Dr  Carter's  mind,  he  made  the 
further  statement  that  the  temperature  was  normal,  and 
that  there  was  a  history  of  several  days'  vomiting  and 
diarrhoea."  Then,  referring  to  Dr  Carter^s  evidence  at  the 
trial  (but  taking  no  notice  of  the  fact  that  Dr  Carter  satJ 
he  was  making  a  change  in  the  sequence  of  the  symptoms, 
and  was  therefore  deliberately  varying  his  former  state- 
ment), he  adds,  'Mt  is  generally  most  probable  that  the 
first  statement  in  point  of  time  is  the  most  correct"  And, 
he  adds : — '*  /  cannot  doubt  that  diarrhcea  did  exist  for 
several  days  before  the  8th"  (of  May);  "but  as  Mrs 
Maybrick  on  every  occasion  but  one  before  the  8th,  herself 
removed  all  the  slops  and  herself  nursed  her  husband  with 
assiduity,  the  existence  of  diarrhoea  might  easily  escape  the 
observation  of  outsiders  and  servants."  Dr  Stevenson  can 
no  more  doubt  that  the  man  was  then  suflfering  from  diar- 
rhoea than  that  he  subsequently  died  of  arsenic.  Well, 
what  is  the  proof  of  this  diarrhoea  ?  Before  Dr  Carter  was 
called  in,  Dr  Humphreys  saw  the  patient  twice  on  the  3rd, 
4th,  5th,  and  6th  of  May,  and  once  on  the  morning  of  the 
7th.  On  most  of  these  occasions  he  seems  to  have  spent  a 
considerable  time  at  the  house.  The  patient  complained 
to  him  that  the  Valentine's  Meat  Juice  made  him  vomit, 
and  that  the  solution  of  arsenic  burned  his  throat ;  but  he 
never  made  any  complaint  of  diarrhoea,  nor  did  the  doctor 
notice  anything.  Here  is  Bessie  Brierley's  evidence  on  the 
subject  at  the  inquest,  to  which  Dr  Stevenson  evidently 
refers,  though  I  think  he  should  have  confined  himself  to 
the  evidence  given  at  the  trial. 

Did  3^u  before  his  illness  make  the  beds,  and  do  all 
your  work  as  housemaid  ? — Yes. 

When  he  was  taken  ill,  did  you  make  the  master's  bed  ? 
— No,  only  once. 

Did  you  empty  the  slops  from  the  sick-room  ? — Once 
or  twice. 

Who  usually  did  these  duties  ? — Mrs  Maybrick,  while 
her  husband  was  ill. 

You  say  you  emptied  the  slops  once  or  twice.     Did  you . 


455 

get  the  slops  from  the  room  or  were  they  put  outside  on 
the  landing  ? — They  were  put  outside  on  the  landing. 

So  that  you  had  not  to  go  into  the  room  ? — No. 

Why  did  you  not  go  into  the  room  ? — She  would  not 
permit  me  to  go  in. 

Did  that  continue  till  the  master  died  ? — Yes. 

But  at  the  trial  the  following  addition  was  made : — 

In  reference  to  the  question  as  to  the  slops,  did  your 
mistress  give  you  a  reason  ? — No,  sir. 

Did  you  know  that  they  were  kept  for  Dr  Humphreys  to 
see  ? — I  did  not  know  at  the  time. 

Do  you  know  now  ? —  Yes,  sir. 

Dr  Humphreys  did  what  I  fancy  any  careful  physician 
would  have  done  under  the  circumstances,  and  satisfied 
himself  by  actual  inspection  that  there  was  no  diarrhoea. 
But  because  Dr  Carter's  statement  at  the  inquest  (after- 
wards corrected  by  the  doctor  himself)  accords  with  Dr 
Stevenson's  theory,  while  the  evidence  of  Dr  Humphreys, 
who  was  in  actual  attendance,  does  not,  Dr  Stevenson 
accepts  the  former  as  correct  Dr  Carter,  however,  adhered 
to  his  correction  in  his  medical  article.  He  admitted  that 
the  late  appearance  of  diarrhoea  was  an  anomaly,  but  he 
contended  that  though  unusual  in  cases  of  arsenical  poison- 
ing,  it  was  not  unprecedented.  Dr  Stevenson  prefers  to 
rest  his  opinion  on  the  assumption  that  diarrhoea  was  in 
fact  present  at  a  period  when  it  seems  to  me  that  all  the 
evidence  implies  the  contrary.  There  was,  I  may  remark, 
quite  as  much  difference  among  the  Crown  medical 
witnesses  as  among  those  called  for  the  defence.  The 
vomiting,  on  which  Drs  Carter  and  Stevenson  laid  so  much 
stress  as  proof  of  arsenical  poisoning,  was  ascribed  by  Dr 
Humphreys  to  the  morphia  which  he  had  administered  to 
the  patient  on  the  night  of  the  3rd  of  May ;  but  the  other 
two  doctors  take  care  to  make  no  reference  to  this  difference 
of  opinion  in  their  medical  articles,  nor  do  they  notice  die 
doubts  of  Dr  Barron.  Dr  Carter's  account,  in  his  medical 
article,  of  what  he  saw  on  the  7th  of  May,  is  that  the 
motion  was  ''  copious,  loose,  and  as  I  remarked  at  the  time, 
not  unlike  that  of  typhoid  fever."    Whether  this  is  what 
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would  have  been  observed  on  the  fourth  or  fifth  day  of 
persistent  vomiting  and  diarrhoea  (caused  by  the  adminis- 
tration  of  a  fatal  dose  of  arsenic  ;  for  Dr  Stevenson  in  this 
article  adopts  Dr  Carter's  theory  that  such  a  dose  was 
administered  on  the  3rd  of  May),  I  leave  to  my  medical 
readers  to  consider.  To  me  it  rather  seems  as  if  Dr 
Stevenson  held  that  diarrhoea  was  present  became^  seeing 
that  the  man  died  of  arsenic^  it  ought  to  have  been  present ; 
and  after  arriving  at  this  conclusion,  he  probably  registered 
the  occurrence  of  diarrhoea  at  this  juncture  as  one  of  the 
indications  of  arsenical  poisoning  which  the  patient  ex- 
hibited Dr  Stevenson  does  not  mention  any  other  case  in 
which,  four  days  after  the  administration  of  a  fatal  dose  of 
arsenic,  two  physicians  met  in  consultation  and  formed  an 
opinion  that  the  patient  would  speedily  recover— one  of 
these  physicians  having  been  in  constant  attendance  during 
the  whole  time.  If  such  an  incident  really  occurred,  it  is 
not  very  creditable  to  the  medical  gentlemen  (other  than 
himself)  whom  Dr  Stevenson  was  writing  to  defend. 

Dr  Stevenson  proceeds  to  state  with  regard  to  the  8th 
of  May :  ''  He  vomited  several  times  during  the  morning, 
but  this  was  alleviated  in  the  afternoon."  This  is  directly 
contrary  to  the  evidence.  Dr  Humphreys  swore  that  there 
was  no  sickness  in  the  morning  and  Nurse  Gore  that  there 
was  none  in  the  afternoon.  Dr  Stevenson  tells  us  that  on 
the  9th  "  blood  was  observed  in  the  faeces."  This  is  not  in 
the  evidence ;  and  as  Dr  Humphreys  stated  that  he  saw  the 
faeces — indeed  he  analysed  part  of  them — ^it  is  very  unlikely 
that  he  would  have  omitted  to  mention  this  circumstance  if 
it  really  occurred. 

Dr  Stevenson  thinks  that  Dr  Humphreys  really  saw  the 
petechia^  which  escaped  the  notice  of  Drs  Carter  and  Barron 
at  the  post-mortem  examination.  His  main  reason  for 
holding  this  opinion  is  that  Dr  Humphreys  spoke  of  the 
flea-bitten  appearance  of  the  gastric  mucous  membrane, 
which  he  thinks  a  remarkable  coincidence,  as  the  word 
petechia  does  mean  flea-bites,  although  doubts  were  expressed 
on  this  subject  at  the  trial ;  but  he  omits  to  notice  that  Dr 
Humphreys  described  them  as  "spots  of  brilliant  arborescent 


457 

vascularity,"  which  Dr  Paul  declared  to  be  quite  unlike  the 
proper  description  of  arsenical  peteckue.  But  Dr  Stevenson 
does  not  attach  the  same  weight  to  Dr  Humphreys's  analysis 
of  the  excreta^  which  was  not  in  conflict  with  any  other 
evidence,  as  to  his  observati9n  of  the  petechia  which  was 
so ;  and  considering  the  extremely  minute  quantity  of  any 
metallic  irritant  that  will  produce  a  deposit  on  the  copper- 
foil,  the  fact  that  Dr  Humphreys  obtained  no  deposit  is  a 
significant  one.  The  absence  of  a  deposit  is  much  stronger 
evidence  of  the  absence  of  arsenic,  than  its  presence  would 
be  of  the  presence  of  arsenic,  for  many  substances  besides 
arsenic  might  produce  the  deposit.  But  none  of  these 
substances  can  be  present  in  any  appreciable  quantity, 
when  there  is  no  deposit  on  the  copper. 

I  have  noticed  that  Dr  Stevenson  passes  over  the  want 
of  accordance  among  the  medical  witnesses  for  the  Crown, 
especially  as  to  the  cause  of  the  vomiting,  where  it  was 
more  marked  than  in  the  case  of  the  petechue  ;  but  he  says 
of  the  medical  witnesses  on  the  other  side :  "  The  want  of 
accordance  between  their  views  was  fatal  to  the  defence. 
One  witness  was  certain  that  death  had  not  resulted  from 
arsenic,  but  from  some  supposed  improper  or  unwholesome 
food  ;  another  that  ttte  arsenic-taking  propensities  of  Mr 
Maybrick  had  perhaps  resulted  in  a  fatal  issue.  It  was 
again  surmised  that  a  chill,  contracted  at  the  Wirral  races, 
had  brought  on  a  fatal  illness."  But  no  doctor  who  was 
examined  for  the  defence  made  the  suggestion  which  I 
have  italicised ;  while  as  to  the  remainder  of  the  paragraph^ 
it  is  surely  no  conflict  of  evidence  to  show  that  there  are 
two  or  more  ways  in  which  the  attack  of  gastro-enteritis 
might  have  arisen,  besides  that  relied  on  by  the  Crown. 
On  such  a  trial,  it  is  not  for  the  prisoner,  but  for  the  Crown, 
to  prove  the  cause  of  death ;  and  as  the  prisoner  is  entitled 
to  the  benefit  of  the  doubt,  it  is  enough  for  him  to  show 
that  the  cause  assigned  by  the  Cro\vn  is  not  the  only 
admissible  one.  But  the  question  of  reasonable  doubt 
appears  never  to  have  occurred  to  Dr  Stevenson,  or  some 
of  his  colleagues,  and  they  seem  to  have  thought  that  if 
upon  weighing  all  the  circumstances,  medical  and  non- 
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medical,  whether  given  in  evidence  or  not,  there  appeared 
to  be  a  decided  preponderance  of  probability  in  favour  of 
death  by  arsenical  poisoning,  they  would  be  justified  in 
swearing  on  a  criminal  trial  that  it  was  actually  due  to  this 
cause.  If  medical  evidence,  generally  speaking,  is  of  this 
character,  can  judges  or  juries  rely  upon  it  ?  The  doctor's 
opinion  may  be  based  on  a  state  of  things  which  the  jury 
does  not  believe  to  be  true,  or  which  they  even  know  to 
be  false ;  yet  they  may  act  upon  the  opinion  because  the 
grounds  of  it  are  not  revealed. 

Dr  Stevenson  makes  one  very  important  statement  in 
the  course  of  this  article,  however,  viz.,  "  The  amounts  and 
relative  proportions  of  arsenic  found  by  me  and  Mr  DavJes 
in  the  viscera  were  such  as  are  ordinarily  met  with  in  cases 
of  acute  arsenical  poisoning.''  But  seeing  that  the  doctor 
regards  the  present  case  as  one  of  undoubted  arsenical 
poisoning,  it  would  be  desirable  to  have  the  particulars  of 
the  other  cases  referred  to,  in  order  to  see  whether  they 
were  really  free  from  doubt  The  figures  which  he  cites, 
moreover,  do  not  seem  to  bear  out  his  contention.  One 
of  the  cases  in  which  the  amount  of  arsenic  in  the 
liver  was  less  than  in  Mr  Maybrick's  is  recorded  by  Dr 
Chittenden,  in  which,  if  we  add  the  amount  in  the  intestines 
(to  say  nothing  of  the  stomach  and  other  internal  oi^ns 
which,  in  Dr  Chittenden's  case,  contained  considerable 
quantities  of  arsenic),  the  total  amount  in  the  viscera  was 
considerably  greater  than  in  those  of  Mr  Maybrick.  In 
the  other  case,  the  quantity  being  only  0.055  grain  for  the 
entire  liver,  it  would  be  desirable  to  know  on  what  grounds 
the  case  was  decided  to  be  one  of  arsenical  poisoning.  But 
besides  the  question  whether  there  were  cases  of  undoubted 
arsenical  poisoning  in  which  the  quantity  in  the  liver  was 
as  small  as  in  Mr  Maybrick's,  there  is  the  further  question 
whether  as  lai^e  a  quantity  has  ever  been  found  in  the 
liver  of  a  person  who  did  not  die  of  arsenical  poisoning. 
Dr  Tidy's  instances  seem  to  me  to  fall  somewhat  short 
of  this  on  one  side  as  Dr  Stevenson's — with  one  dubious 
exception — fall  short  of  it  on  the  other.  Dr  Stevenson, 
however,  evidently  mistakes  the  import  of  his  colleague's 
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evidence.  He  seems  as  incapable  of  comprehending 
that  anything  conflicting  with  his  theories  had  been 
asserted  by  a  competent  witness  as  that  the  proof  of 
an3^ing  in  accordance  with  them  had  not  been  conclu- 
sive. He  cites  Dr  Tidy  as  saying :  "  In  the  case  where 
it  (arsenic)  was  given  for  three  months,  I  found  in  the 
liver,  upon  analysing  it,  0.028  grain  of  arsenious  acid," 
on  which  he  makes  the  comment :  "  Of  course  this  refers 
to  the  whole  liver''  Now  this  question  was  actually  put 
to  Dr  Tidy  at  the  trial,  and  his  answer  was :  "  Ohy  no  I 
There  were  two-tenths  of  a  grain  in  the  whole  Uver,  It  was 
niashed  up^  and  I  took  six  ounces  of  it  and  determined  the 
arsenic  in  that  amount  by  multiplying  by  the  total  weight  of 
the  liver ^  which  I  was  justified  in  doings  having  a  uniform 
mashr  This  would  give  ao56  of  a  grain  for  12  ounces  of 
the  liver,  the  quantity  which  Dr  Stevenson  tested  in  the 
case  of  Mr  Maybrick,  Dr  Stevenson  is  right  in  saying 
that  Dr  Tidy  had  not  cited  any  case  in  which  0.074  of  a 
grain  had  been  found  in  12  ounces  of  liver  as  a  result  of 
mere  medicinal  administration;  but  the  difference  between 
aos6  and  0.074  is  not  very  wide  ;  and,  in  fact,  Mr  Davies's 
rsults  in  the  case  of  Mr  Maybrick  would  fall  below  those 
arrived  at  in  Dr  Tidy's  case. 

I  may  notice  two  other  specimens  of  the  doctor's  care 
on  questions  of  fact  He  tells  us  that,  after  2  p.m.  on 
Wednesday,  the  8th  of  May,  "  in  consequence  of  the  dis- 
covery of  the  adulterous  connection,  the  care  of  her  husband 
was  transferred  to  the  professional  nurses."  Now  the  pro- 
fessional nurse  was  summoned  by  a  telegram  sent  by  Mrs 
Maybrick  herself  (no  doubt  at  the  suggestion  of  Mrs  Briggs 
— Mrs  Maybrick  had  been  about  to  employ  a  non-profes- 
sional nurse),  and  it  was  not  until  after  the  arrival  of  this 
professional  nurse  that  the  letter  to  Brierley  was  written 
and  intercepted  It  was  thus  Mrs  Maybrick  herself  who 
gave  up  her  husband  to  the  care  of  the  professional  nurse 
before  there  was  any  suspicion  of  adultery.  Again,  Dr 
Stevenson  explains  the  arsenic  in  the  pocket  of  the  dress- 
ing-gown by  stating  that  she  was  seen  to  take  the  bottle  of 
meat  juice  either  from  the  pocket  of  her  dressing-gown  or 
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from  near  the  pocket,"  when  replacing  it  on  the  table. 
This  would,  of  course,  show  that  the  arsenic  was  in  solution, 
not  powder,  when  introduced  into  the  bottle.  But  there  is 
not  a  particle  of  evidence  to  show  that  she  put  the  bottle 
into  the  pocket  of  her  dressing-gown,  or  indeed  that  she 
wore  the  dressing-gown  at  all  on  that  occasion.  Nurse 
Gore  was  not  even  asked  the  latter  question  by  the  Crown 
counsel. 

Dr  Stevenson  concludes  by  mentioning  the  places  in 
the  house  where  arsenic  was  found.  This  is  really  a  non- 
medical matter,  especially  as  much  of  the  arsenic  found  was 
evidently  not  the  same  that  Mr  Maybrick  had  been  using, 
as  the  absence  of  the  charcoal  proved.  But  this  list  con- 
tains more  than  one  error.  There  is,  indeed,  one  very 
strange  mistake  in  it  (rather  favourable  to  the  prisoner  than 
otherwise),  viz.,  "  14.  Bottle  from  office''  (The  italics  in  this 
instance  are  Dr  Stevenson's.)  "  Contained  a  few  drops  of 
medicine  prescribed  by  Dr  Fuller,  and  dispensed  in 
Liverpool.  It  was  deddedly  arsenical."  Considering  that 
the  Crown  laid  so  much  stress  on  the  fact  that  the  bottle 
found  at  the  office  proved  to  be  pure  while  the  companion 
bottle  found  at  the  house  contained  arsenic,  this  is  a 
singular  blunder.  But  what  about  the  second  bottle  which 
Clay  &  Abraham  had  compounded  on  that  24th  of  April  ? 
Dr  Stevenson  is  equal  to  the  occasion.  Speaking  of  the 
bottle  of  weak  arsenical  solution  with  some  scent  (and  no 
label)  which  Mrs  Maybrick  declared  to  be  her  face-wash, 
he  courageously  asserts :  '*  This  was  apparently  a  medicine 
prescribed  by  Dr  Fuller  as  a  laxative*'  Comment  on  this  is 
needless.  The  celebrity  of  Dr  Stevenson  as  an  anal}rst, 
and  the  general  importance  to  the  public  of  the  nature  and 
value  of  the  testimony  of  medical  experts  will,  I  trust,  form 
a  sufficient  excuse  for  dealing  with  his  article  at  this 
length. 

Pamphlet  by  Drs  Tidy  and  Macnamara. 

Departing  somewhat  from  the  order  of  time,  I  may  next 
mention  a  medical  pamphlet  on  the  opposite  side  by  Drs 
Tidy  and  Macnamara,  entitled  :  "  The  Maybrick  Trial :  A 
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Toxicolc^ical  Study,"  written,  like  the  articles  of  Drs  Carter 
and  Stevenson,  for  the  members  of  the  medical  profession. 
The  writers  adhere  to  the  purely  medical  point  of  view 
much  more  closely  than  their  opponents — possibly  because 
they  had  less  to  say  upon  non-medical  grounds.  In  any 
event,  however,  they  seem  to  have  read  the  evidence  more 
carefully,  and,  if  not  strictly  accurate,  they  have  avoided 
any  serious  error  as  to  its  import.  Such  slight  mistakes  as 
I  have  noticed  are  referred  to  in  my  notes.  Defending  the 
evidence  which  they  gave  at  the  trial,  they  criticise  Dr 
Carter's  case  of  the  Due  de  Praslin,  and  it  is  certainly  not 
easy  to  explain  why  that  doctor  translated  des  evacuations 
invohntaires  by  ^^one  involuntary  evacuation."  As  their 
pamphlet  is  now  out  of  print,  and  not  likely  to  be  repub- 
lished (both  authors  having  died),  I  venture  to  quote  the 
comparison  of  Mr  Maybrick's  case  with  the  symptoms  of 
ordinary  arsenical  poisoning  which  they  give  in  parallel 
columns : — 


Arsenical  Poisoning.  Mr  Maybricks  Case. 

Countenance    tells    of    severe  Not  so  described, 
suffering. 

Very  great  depression,  an  early  Not  present  until  towards  the 
symptom.  end. 

Fire-buming  pain  in  stomach.  Not  present. 

Pain  in  stomach  increased  on  Pressure  produced  no  pain, 
pressure. 

Violent      and      uncontrollable  "Hawking  rather  than  vomit- 
vomiting,      independent     of        ing,"  increased  by  ingesta.* 
ingesta. 

Vomiting  not  relieved  by  such  Vomiting    controlled   by  treat- 
treatment  as  was  used  in  Mr        ment. 
Maybrick's  case. 


*  I  am,  of  course,  bound  to  call  attention  to  any  defects  which  occur  to  me 
in  the  ease  for  the  prisoner  as  well  as  in  that  for  the  Crown.  The  expression 
here  quoted  refers  to  Mr  Maybrick's  state  on  6th  May,  the  third  day  after  the 
vomiting  commenced.  But  the  evidence  undoubtedly  seems  to  indicate  that 
all  through  there  was  no  vomiting  when  he  swallowed  nothing,  which  fact 
induced  Dr  Humphreys  to  stop  his  eating  and  drinking. 
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in 


in 


an 


Arsenical  Poisoning, 
During  vomiting,  burning  heat 

and  constriction  felt  in  the 

throat. 
Blood    frequently   present 

purged  matter. 
Intensely    painful    cramps 

calves  of  the  legs. 
Pain  in  urinating. 
Purging    and  tenesmus  as 

early  symptom. 
Great  intolerance  of  light. 
Eyes  suffused  and  smarting. 
Eyeballs  inflamed  and  red. 
Eyelids  intensely  itchy. 
Rapid  and  painful   respiration 

an  early  symptom. 
Pulse  small,  frequent,  irregular, 

and  imperceptible  from   the 

outset. 
Arsenic  easily  detected  in  urine 

dJi^faces. 
Tongue  fiery  red  in  its  entirety 

or  fiery  red  at  tip  and  mar- 
gins, and  foul  toward  base. 
Early  and  remarkable  reduction 

of  temperature  generally. 


MrMaybrid^s  Case. 
Not  present* 

Not  present.! 

Not  present. 

Not  present  J 

Not  present  till  the  twelfth  day  of 

illness,  and  then  once  only.§ 
Not  present. 
Not  present 
Not  present 
Not  present. 
Not  present 

Not  so  described  until  approach 
of  death. 

Not  detected  though  looked  for. 

Tongue     not     red:     ''Simply 
filthy." 

Temperature  normal  up  to  day 
preceding  death. 


*  There  was' burning  heat  and  a  choking  sensation  in  the  throat  at  certain 
stages.  Strangely  enough,  the  only  thing  to  connect  it  with  vomiting,  is 
Mrs  Maybrick's  statement  as  to  what  occurred  on  the  night  of  9th  May. 
Nurse  Gore  said  nothing  of  the  vomiting  when  he  awoke  on  that  occasion. 
Mrs  Maybrick  did. 

t  Blood  ran  from  the  bowel  after  death,  but  apparently  not  before. 

X  Here  the  doctors  might  apparently  have  gone  &rther.  Not  only  was 
there  no  pain,  but  Dr  Carter,  in  his  medical  article,  described  the  urination  as 
copious,  free,  and  natural.     This  was  not  the  case  with  the  Due  de  Praslin. 

f  The  twelfth  day  of  illness,  according  to  the  theory  of  the  Crown  at  the 
trial.  But  on  Dr  Carter's  theory  of  the  administration  of  the  hxal  dose,  it 
appeared  in  about  five  days,  and  indications  were  visible  in  four.  Dr  Stevenson, 
it  will  be  noted,  gets  over  this  difficulty  by  assuming  a  diarrhoea  concealed  by 
the  prisoner.  But  if  he  adopted  Mr  Addison's  theory  instead  of  Dr  Carter's, 
Mr  Maybrick  was  during  part  of  the  time  taking  an  aperient  medicine  pre- 
scribed for  him  by  Dr  Humphreys,  because  he  complained  of  constipation. 
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The  doctors  might,  I  think,  have  added  the  analysis  of 
the  bed-clothes  and  bedding,  which  went  far  to  negative 
any  exudation  of  arsenic  through  the  skin  during  his  fatal 
illness.  They  conclude :  ''  Maybrick*s  symptoms  are  as 
unlike  poisoning  by  arsenic  as  it  is  possible  for  a  case  of 
dyspepsia  to  be."  They  dispute  Dr  Stevenson's  statement 
at  the  trial  that  the  result  of  the  analysis  showed  that  Mr 
Maybrick's  body  probably  contained  a  fatal  dose  of  arsenic 
at  the  time  of  death.  His  data,  according  to  them,  led  to 
the  presence  of  only  about  one-fourth  of  a  fatal  dose,  and 
they  notice  the  change  of  phraseology  on  this  subject  in  his 
medical  article,  where  the  amount  in  the  body  becomes  ''  an 
approximatefy  possible  fatal  dose." 

The  judge,  however,  quoted  Dr  Stevenson  in  the  same 
terms  as  the  article,  so  that  the  language  in  the  published 
report  is  probably  a  reporter's  simplification.  Nevertheless, 
it  seems  to  me  very  objectionable  to  employ  technical  lan- 
guage in  giving  evidence  before  a  jury  without  the  requisite 
explanations.  What  is  *' approximately  possible,"  seems 
to  me  to  be  not  even  "  possible,"  far  less  **  probable."  Dr 
Stevenson  apparently  did  not  say,  and  did  not  mean  to 
say,  that  if  all  the  arsenic  in  Mr  Maybrick's  body  had  been 
collected  and  given  to  another  man,  it  would  probably 
have  killed  him ;  but  most  likely  he  was  so  understood 
by  the  jury. 

I  may  note,  however,  before  leaving  the  medical  branch 
of  the  question,  that  some  of  the  doctors  appear  to  have 
but  little  acquaintance  with  the  theory  of  probabilities. 
Thus  Dr  Stevenson  notes  that  in  one  collection  of  cases 
diarrhcea  was  absent  in  i6  per  cent,  and  pain  in  the  pit  of 
the  stomach  in  8  per  cent  But  on  these  data,  the  al^nce 
oibotk  would  only  occur  in  1.28  per  cent,  or  in  i  case  out 
of  every  78.  And,  of  course,  when  the  absence  of  a  third 
or  fourth  circumstance  is  added,  the  improbability  becomes 
greater. 

The  Judge. 

Sir  James  Fitzjames  Stephen,  who  had  been  in  poor 
health  since  the  trial,  recovered  sufficiently  to  bring  out  a 
new  edition  of  his  *'  General  View  of  the  Criminal  Law  of 
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England"  in  the  summer  of  1890.  In  this  edition — ^which 
otherwise  differed  very  little  from  the  previous  edition — 
he  abandoned  the  views  which  he  had  previously  expressed 
on  the  subject  of  Criminal  Appeal,  and  declared  himself 
satisfied  with  the  present  practice,  on  grounds  which  I 
think  he  would  hardly  have  put  forward  when  in  full  pos- 
session of  his  mental  faculties.  He  refers,  however,  to  979 
cases  tried  before  him — he  does  not  state  in  how  many  of 
them  there  was  a  conviction — in  28  only  of  which  the 
Home  Secretary  consulted  him.  In  only  one  of  these 
the  prisoner  proved  to  be  innocent.  In  all  the  others,  with 
one  exception,  the  question  turned  merely  on  the  reduc- 
tion of  the  sentence.  Of  the  one  exception — ^the  case  of 
Mrs  Maybrick — he  says :  "  I  mention  it,  not  in  order  to 
say  anything  about  it,  but  merely  in  order  to  remark  that 
it  was  the  only  case  in  which  there  could  be  any  doubt 
about  the  facts." 

There  was  more  of  a  sting,  however,  in  the  paragraph 
which  he  introduced  into  his  report  of  the  case  of  Dr 
Smethurst,  in  which,  after  repeating,  from  the  earlier  edi- 
tion, that  he  referred  to  certain  letters  in  that  case  "  merely 
as  illustrations  of  the  ignorance,  folly,  and  presumption 
with  which  people  often  interfere  with  the  administration 
of  public  affairs,"  he  added :  "  The  same  sort  of  thing 
happened  in  August  1889,  on  the  conviction  for  murder  of 
a  woman  named  Maybrick  before  me  at  Liverpool."  I 
doubt  if  the  letter  of  the  most  ignorant,  foolish,  and  pre- 
sumptuous of  her  advocates  contained  half  as  many  errors 
as  to  the  evidence  actually  given  as  were  contained  in  the 
Judge's  charge.  I  cannot  refrain  from  citing  the  remark  of 
the  Lvuirpool  Courier — a  paper  hostile  to  Mrs  Maybrick — 
on  this  passage:  ''While  the  famous  trials  referred  to 
may  illustrate  the  'ignorance,  folly,  and  presumption'  of 
the  people  who  criticise  the  administration  of  public  justice, 
they  undoubtedly  demonstrate  a  serious  defect  under  which 
the  condemned  culprit  is  virtually  retried  by  an  imperfect 
tribunal  without  the  proper  facilities  for  that  purpose." 

To  conclude  this  notice,  though  Sir  James  Fitzjames 
Stephen  was  able,  in  some  fashion,  to  resume  his  duties 
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about  this  period,  his  mental  incapacity  soon  became  the 
subject  of  general  comment.  Even  the  press  could  not 
keep  silent ;  but — as  was  only  too  natural — ^the  one  man 
who  could  not  see  that  his  intellect  had  failed  was  Sir  J.  F. 
Stephen  himself.  At  last  the  clamours  became  too  loud. 
He  was  induced  to  consult  an  eminent  physician,  who  in- 
sisted on  his  immediate  retirement.  This  took  place  early 
in  1891.  Sir  J.  F.  Stephen  lived  for  three  years  longer, 
but  seems  never  to  have  been  able  to  write  or  speak  in 
public  again.  He  died,  I  believe,  in  a  private  lunatic 
asylum,  But  his  career  as  a  jurist  and  a  literary  man 
really  came  to  an  end  four  years  before  the  Maybrick  trial, 
when  he  had  a  severe  stroke  of  paralysis  on  circuit.  For  a 
considerable  time  after  this,  it  was  thought  that  he  would 
nev^  be  able  to  sit  on  the  bench  again  ;  and  it  would  have 
been  better  if  he  had  not  done  so.  With  the  light  afforded 
by  his  previous  and  subsequent  history,  as  well  as  by  an 
analysis  of  the  charge  itself,  it  is  difficult  to  arrive  at  any 
other  conclusion  than  that,  in  August  1889,  he  was  not 
competent,  either  physically  or  mentally,  to  preside  at  such 
a  trial  as  that  of  Mrs  Maybrick ;  and  in  all  probability 
that  trial  hastened  his  complete  mental  failure,  and  shor- 
tened his  life.  One  cannot  but  feel  the  most  profound  pity 
for  a  strenuous  and  once  powerful  intellect  thus  stricken 
with  that  twofold  impotence — the  impotence  even  to  see 
that  it  had  become  impotent ;  and  this  ought  to  divest  our 
conviction  of  the  miscarriage  of  justice  at  the  Maybrick 
trial,  and  even  the  conviction  that  this  result  was  largely 
due  to  the  judge,  of  all  bitterness  against  Sir  J.  F.  Stephen 
himself. 

The  American  Movement. 

A  strong  movement  in  Mrs  Maybrick's  favour  arose  in 
the  United  States,  chiefly  through  the  instrumentality  of 
the  late  Miss  M.  A.  Dodge,  better  known  as  ''  Gail  Hamil- 
ton." She  was  a  relative  of  the  late  eminent  statesman, 
James  G.  Blaine,  who  adopted  similar  views  to  hers  with 
regard  to  Mrs  Maybrick,  in  which  views  it  is  said  that 
President   Harrison    concurred.      The    movement  unfor- 
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tunately  had  somewhat  of  a  Republican,  as  opposed  to  a 
Democratic,  character  ;  but  most  of  the  "  men  of  light  and 
leading"  in  the  United  States  appear  to  have  sympa- 
thised with  it.  Owing  to  the  want  of  any  full  report  of  the 
trial,  and  to  their  mistaking  some  unfounded  rumours  for 
evidence,  the  Americans  made  mistakes  ;  and  when  they 
were  met  by  a  cold  and  curt  refusal,  with  no  reason  assigned, 
some  of  them  were  doubtless  angry. 

The  opinion  of  five  English  counsel,  including  Sir  C. 
Russell,  Mr  Fletcher  Moulton,  Q.C.,  and  Sir  H.  B.  Poland, 
Q.C.,  was  taken  as  to  whether  the  question  of  her  guilt  or 
innocence  could  be  raised  by  any  legal  procedure — a  course 
which  at  least  shows  the  confidence  of  the  Americans  in  the 
strength  of  their  cause.  Only  one  of  the  five,  however,  Mr 
M'Dougall,  thought  any  legal  proceeding  possible  ;  but  they 
were  unanimously  of  opinion  that  the  evidence  did  not  justify 
the  verdict,  and  that  there  was  a  very  strong  case  to  present 
to  a  Court  of  Appeal,  if  any  such  tribunal  had  existed.  An 
important  piece  of  evidence  discovered  about  this  time  was 
included  in  the  brief  laid  before  these  counsel  by  Messrs 
Lumley — the  affidavit  of  Mr  Franklin  G.  Bancroft,  which 
I  give  below  : — 

"  In  the  Matter  of  Florence  E.  May  brick. 

"  I,  Franklin  George  Bancroft,  of  Columbus,  S.E.,  United 
States  of  America,  artist  and  writer,  and  for  the  present 
temporarily  residing  in  England,  do  solemnly  and  sincerely 
declare  as  follows : — 

"  1st.  Between  the  year  1874  and  1876,  I  was  personally 
acquainted  with  James  Maybrick,  late  of  Battlecrease 
House,  Aigburth,  near  Liverpool,  merchant  deceased,  who 
was  living  in  Norfolk,  Virginia,  and  he  was  then  cohabit- 
ing with  a  certain  lady,  named  Mary  Howard.  I  was 
frequently  in  his  company,  and  from  time  to  time  I  have 
seen  him  take  from  his  vest  pocket  a  case  resembling  a 
cigarette  case,  which  contained  a  packet  of  white  powders, 
and  place  the  contents  of  one  of  such  powders  on  several 
occasions  into  a  glass  of  wine  (usually  chablis,  claret,  or  cham- 
pagne) he  was  at  the  time  drinking,  and  swallow  the  same. 
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**  2nd.  Seeing  him  take  this  powder,  I  did,  on  one  occa- 
sion, ask  him  what  it  was  ?  and  the  said  James  Maybrick 
replied, '  Longevity  and  a  fair  complexion,  my  boy  ; '  and 
he  subsequently  informed  me  that  the  said  white  powders 
were  composed  of  arsenic,  amongst  other  ingredients. 

"  3rd.  I  was  in  America  at  the  time  of  the  trial  of  the 
above-named  Florence  E.  Maybrick,  or  otherwise,  had  I 
been  in  England,  I  should  have  volunteered  the  evidence  I 
now  give. 

^  And  I  make  this  solemn  declaration  by  virtue  of  the 
Statutory  Declarations  Act,  1835. 

"Franklin  George  Bancroft. 

"  Declared  before  me,  this  31st  day  of  March  1891,  at 
55  Lower  Gardiner  Street,  in  the  county  of  the  city  of 
Dublin,  a  Commissioner  for  taking  affidavits  for  the 
Supreme  Court  of  Judicature  in  England,  and  I  know  the 
declarant  James  Wilson,  Commissioner" 

Mr  Bancroft's  statement  seems  to  have  for  the  first 
time  established  that  Mr  Maybrick  took  arsenic  in  America 
for  other  purposes  than  malarial  fever — for  "  longevity  and 
a  fair  complexion,"  or,  as  is  now  usually  said,  as  a  cos- 
metic. He  was  admittedly  a  man  careful  and  somewhat 
vain  of  his  personal  appearance.  When  he  took  up  and 
examined  the  fly-papers  that  his  wife  had  ordered  from 
Wokes  in  April,  he  probably  knew  very  well  what  they 
were  wanted  for ;  and,  if  he  did  not  see  them  steeping  in 
water,  he  probably  saw  the  remains  of  them  on  the  lid  of 
the  slop-pail  on  that  night  or  the  next  morning. 

Mr  Cleaver's  Insurance  Action. 

An  incident  occurred  before  Mr  Matthews's  retirement 
from  office  which  may  possibly  have  prejudiced  Mrs  May- 
brick's  cause  at  the  Home  Office.  Mr  Cleaver,  who  had 
taken  out  administration  to  her — a  felon  being  dead  in 
law — ^brought  an  action  against  the  Mutual  Reserve  In- 
surance Company,  to  recover  the  policies  on  the  life  of  Mr 
Maybrick,  which  he  had  settled  on  his  wife.     The  Company 
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defended  the  action  on  the  legal  principle  that  no  person 
can  take  advantage  of  his  or  her  own  wrong,  and  that  Mrs 
Maybrick  having  murdered  her  husband,  could  not  recover 
the  amount  secured  by  the  policies.  The  action  resulted  in 
a  dry  legal  argument  as  to  the  effect  of  the  conviction 
followed  by  a  commutation  on  the  ground  stated,  and  the 
decision  was  adverse  to  Mrs  Maybrick,  who  thus  lost  the 
remains  of  her  fortune,  the  rest  of  which  had,  I  am  informed, 
been  entirely  absorbed  by  the  costs.  But  it  was  said  that 
the  rightfulness  of  the  verdict  might  have  been  contested 
in  this  action,  and  proof  submitted  to  a  jury  that  Mrs 
Maybrick  did  not  kill  her  husband,  and  had  been  wrong- 
fully convicted  of  that  crime.  This  may  be  the  case ;  but 
even  if  so,  the  incident  should  hardly  be  used  against  her. 
The  action  was  brought,  not  at  the  instance  of  Mrs  May- 
brick's  advocates,  either  in  England  or  America,  but  by 
Mr  Cleaver,  whose  main  object  was,  no  doubt,  to  recover 
his  costs.  He  could  not  be  expected  to  incur  the  expense 
of  a  heavy  trial  on  the  question  of  fact,  bringing  over  wit- 
nesses from  America,  &c.,  for  the  purpose,  without  a  guaran- 
tee for  the  further  costs  to  be  thus  incurred  ;  and  it  is  to  be 
noted  that  a  disagreement  of  the  jury  would  have  been  of 
no  use  to  him.  Nor  is  it  by  any  means  certain  that  a 
verdict  in  his  favour  would  have  led  to  the  release  of  his 
former  client  Mr  Matthews  and  Lord  Salisbury  had  both 
attempted  to  justify  the  sentence  of  penal  servitude  for  life  on 
the  ground,  not  of  actual  murder,  but  of  attempt  to  murder. 
The  jury  in  the  civil  action  could  not  have  dealt  with  that 
question.  All  that  they  could  have  considered  was  whether 
Mr  Maybrick  had  or  had  not  died  in  consequence  of  the 
wrongful  act  of  his  wife.  A  dozen  attempts  to  murder 
would  not  have  deprived  her  of  the  insurance  money,  pro- 
vided that  they  were  unsuccessful.  The  language  employed 
by  the  Prime  Minister  and  the  Home  Secretary  was  suffi- 
cient to  satisfy  Mr  Cleaver  that  his  client  had  compara- 
tively little  interest  in  the  suit,  and  that  he  himself  was  the 
person  chiefly  concerned  in  it.  He  was  willing  apparently 
to  spend  a  moderate  sum  on  a  legal  argument,  which  he 
hoped  might  result  in  his  favour,  but  not  to  risk  a  large  sum 
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on  trying  a  question  of  fact.  If  the  Home  Secretary  had 
stated  that  he  relied  on  the  charge  of  murder,  and  of 
murder  only,  Mr  Cleaver  would  perhaps  have  adopted  a 
different  course ;  and  possibly  he  would  have  done  so, 
even  under  the  existing  circumstances,  if  the  evidence 
afterwards  discovered  had  been  in  his  possession  at  the 
time. 

The  Prescription. 

The  prescription*  for  Mrs  Maybrick's  arsenical  face- 
wash  was  discovered  before  Mr  Matthews's  retirement  from 
office,  but  was  not  proved  by  sworn  evidence  until  after- 
wards. A  facsimile  of  it,  however,  appears  in  Mr 
M'Dougall's  book,  which  was  published  in  189 1.  I  give 
the  statutory  declarations  relative  to  it  procured  by  Mr 
Harris  later  on,  I  think  what  I  have  stated  will  give  the 
reader  a  fair  description  of  how  the  case  stood  when  Mr 
Matthews  retired  in  1892.  He  still  adhered  to  the  decision 
which  he  gave  in  1889.  Whether  he  would  have  done  so 
if  he  had  continued  in  office  until  1894  may,  I  think,  be 
doubted.  That  he  acted  mistakenly — ^yielding  to  the 
official  tradition — I  am  fully  convinced ;  but  no  one  can 
suppose  that  he  acted  in  bad  faith,  or  that  he  would  not 
have  been  very  pleased  if  he  could,  consistently  with  what 
he  deemed  his  duty,  liberate  the  unfortunate  woman  whom 
he  sent  into  lifelong  penal  servitude. 

*  It  would  be  more  accurate  to  say  one  of  the  prescriptions.  The 
Baroness  deRoques  informs  me  that  there  were  several  of  these  prescrip- 
tions for  arseniod  face-washes.  Indeed,  the  most  extraordinary  thing 
about  this  extraordinary  case  is  that,  whichever  way  one  turns,  one  is 
sure  to  meet  arsenic.  It  was  used  habitually  by  Mr  and  Mrs  May- 
brick,  by  the  former  internally,  by  the  latter  externally. 
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MR  ASQUITH. 

In  1892,  Mr  Asquith  succeeded  Mr  Matthews  as  Home 
Secretary ;  Sir  Charles  Russell  became  Attorney-General ; 
and  the  judge  was  now  admittedly  incompetent  to  urge 
any  reasons  in  favour  of  further  detention.  Three  years' 
penal  servitude  was  amply  sufficient  to  break  the  fall  of  the 
judge,  jury,  and  Crown  doctors;  and  a  release  was  con- 
fidently anticipated.  The  only  result  of  Mr  Asquith's 
appointment,  however,  was  the  curtailment  of  a  few 
privil^es  as  to  the  reception  of  visitors,  &c.,  which  had 
been  conceded  by  Mr  Matthews,  and  were  renewed  later 
by  Sir  Matthew  White  Ridley.  Mr  Asquith  never  gave 
any  reasons  for  this  action ;  but  there  can  be  little  doubt 
that  he  was  lai^ely  influenced  by  what  is  called  ''continuity 
of  policy  " — the  British  analogue  of  la  chose  jugie — ^which 
prohibits  any  Home  Secretary  from  correcting  the  blunders 
of  his  predecessor. 

Shortly  after  his  appointment,  Mrs  Maybrick  had  a  very 
serious  illness.  It  was  subsequentlyalleged,  in  papers  hostile 
to  the  prisoner,  that  this  illness  was  the  result  of  her  own 
act,  though  inconsistent  accounts  were  given  as  to  the 
mode  of  causing  it  Her  mother,  when  this  report  was 
first  circulated,  asked  permission  to  send,  at  her  own 
expense,  the  late  Sir  Spencer  Wells  to  see  her  daughter  ; 
but  Mr  Asquith  would  not  concede  even  this  poor  favour. 
Whatever  the  cause  of  illness  may  have  been,  however, 
two  things  will  not,  I  believe,  be  disputed :  first,  that  the 
prisoner  was  at  one  time  at  death's  door;  and  secondly, 
that,  while  in  this  state,  she  made  a  solemn  declaration  of 
innocence  to  the  clergyman  who  had  administered  the 
sacrament  to  her.  It  seems  doubtful  whether  she  has 
ever  really  recovered  from  this  illness.  She  has  spent 
much  time  in  hospital  since  then — perhaps  more  than  in 
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the  cells.  Her  health  would,  indeed,  have  afforded  sufficient 
grounds  for  liberation,  if  the  Home  Secretary  had  been  at 
all  anxious  to  grant  it. 

Sir  Charles  Russell  failed  to  produce  the  slightest  effect 
on  his  colleague,  who  ultimately  left  office  without  even 
reducing  the  life-sentence  to  a  term  of  years.  Yet,  before 
his  retirement,  Lord  Russell,  as  he  had  then  become,  was 
not  only  the  head  of  the  Criminal  Justiciary  of  England, 
but  was  the  only  judge  on  the  Bench — ^if  we  do  not  reckon 
Mr  C.  H.  Hopwood,  Q.C.,  the  Recorder  of  Liverpool — who 
had  been  present  at  the  trial.  He  was  thus  emphatically 
the  person  to  be  consulted.  It  is  to  be  added  that  for 
this  steady  refusal  of  any  remission  or  any  privilege, 
Mr  Asquidi  never  ventured  to  assig^n  a  reason. 

A  revived  interest  in  the  case  naturally  arose  when  it  was 
hoped  that  the  case  would  be  reconsidered  by  the  new 
Home  Secretary.  Mrs  Densmore  issued  he^  first  publica- 
tion on  the  subject,  and  Mr  M'Dougall  published  two 
articles  in  The  Modem  Review^  which  were  followed  by 
letters  and  short  articles  from  other  advocates  of  the 
prisoner,  in  the  same  publication.  Indeed,  in  the  year 
1893,  there  were  more  letters  in  the  press  on  the  subject 
than  had  appeared  since  the  early  part  of  1890,  both  in 
America  and  in  England. 

Another  movement  about  this  time  was  the  petition  for 
a  public  inquiry.  It  was  signed  by  over  three  thousand 
persons,  most  of  them  educated  persons,  occup3ring  good 
positions  in  society.  Mr  Asquith,  by  a  letter  addressed  to 
Mr  Tangye,  an  active  promoter,  endeavoured  to  persuade 
him  not  to  present  the  petition  ;  and,  when  it  was  presented, 
it  was  summarily  rejected.  The  Home  Secretary  could 
not  see  anything  unusual  in  the  case;  but,  if  there  is 
nothing  unusual  in  punishing  a  prisoner  for  an  offence 
different  from  that  of  which  he  or  she  was  convicted,  so 
much  the  worse.  Wrong  is  not  made  right  by  covering 
it  with  the  garb  of  precedent.  All  that  Mr  Asquith 
proved,  if  correct  in  his  statement,  is  that  the  evil  exem- 
plified in  the  Maybrick  case  is  a  widespread  one.  I  am 
afraid  this  is  true. 


EVIDENCE  COLLECTED  BY  MR  HARRIS. 

It  was  not,  however,  until  April  1894  that  a  really  im- 
portant body  of  new  evidence  was  laid  before  Mr  Asquith 
by  Mr  J.  E.  Harris,  solicitor,  who  had  been  collecting  it 
for  some  time  previously.  This  evidence  I  next  give.  I 
think  the  reader  will  admit  that,  on  the  receipt  of  this 
evidence,  the  Home  Secretary  might  have  liberated  the 
prisoner,  without  casting  the  slightest  reflection  on  the 
Judge,  the  jury,  the  medical  witnesses  for  the  Crown,  or 
Mr  Matthews ;  and  that,  therefore,  the  responsibility  of 
Mrs  Maybrick's  detention,  since  April  1894,  rests — at  least 
assuming  the  doctrine  of  the  "continuity  of  policy"— on 
Mr  Asquith  alone. 

Affidavit  of  the  Baroness  de  Roques. 

I,  Caroline  de  Roques,  of  i  Rue  Tannery,  Rouen, 
in  the  Republic  of  France,  wife  of  Baron  Adolf  de  Roque$, 
do  solemnly  and  sincerely  declare  as  follows : — 

1.  That  the  above-named  Florence  Elizabeth  Maybrick 
is  my  daughter,  whose  trial  took  place  in  Liverpool  in 
August  1889. 

2.  That  after  her  arrest,  but  before  her  said  trial  (as  I 
am  informed  and  verily  believe),  the  trustees  under  the  will 
of  her  deceased  husband  (the  late  James  Maybrick)  sold 
all  the  furniture  and  effects  of  the  said  James  Maybrick, 
then  in  his  residence  and  place  of  decease,  with  the  excep- 
tion of  a  few  articles  handed  by  them  to  Mr  Cleaver,  of 
Liverpool,  my  said  daughter's  then  solicitor. 

3.  That  neither  my  said  daughter  nor  myself  were  given 
any  opportunity  to  search  the  said  furniture  and  effects  or 
the  said  residence,  or  any  part  thereof,  to  discover  any 
documents  which  might  help  to  reveal  the  truth  or  other- 
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wise  in  reference  to  the  charge  made  against  her,*  includ- 
ing amongst  such  documents  an  arsenical  prescription  for 
face-wash,  concerning  which  my  said  daughter  wrote  me 
from  Walton  Prison  on  the  28di  June  1889,  in  the  words 
following,  that  is  to  say,  "  I  had  it  at  home,  but,  of  course, 
it  won't  be  found  now." 

4.  That  the  few  articles  named  in  paragraph  2  were, 
after  my  said  daughter's  trial,  handed  to  me  by  the  said 
Mr  Cleaver  and  packed  in  a  box  which  {inter  alia)  I  took 
with  me  to  Rouen  in  the  following  year,  189a  Soon  after 
my  taking  up  my  abode  at  my  residence  aforesaid,  my 
servant,  Marie  Salome  Meyer,  assisted  me  to  unpack  the 
said  box.  Therein  was  a  Bible  which  had  belonged  to  the 
said  Florence  Elizabeth  Maybrick's  father  and  my  first 
husband,  William  G«  Chandler.  I  opened  and  turned 
over  the  leaves  thereof,  when  my  said  servant,  Marie 
Salome  Meyer,  handed  me  a  paper  which  she  told  me 
had  just  dropped  from  the  said  Bibl&  I  read  such 
paper,  and  identified  it  at  once  as  the  earliest  of  several 
prescriptions  for  face-wash  which  my  said  daughter 
had  to  my  knowlec^e  possessed.  The  said  prescrip- 
tions were  the  same  as  regards  arsenic,  but  the  latter 
prescriptions  differed  slightly  by  the  substitution  of 
different  perfumes  and  the  addition  of  fresh  ingredients, 
one  of  which,  to  the  best  of  my  recollection,  was 
benzoin.f 

5.  That  the  said  prescription  so  found  and  handed 

*  This  fact  should  be  borne  in  mind.  There  was  plenty  of  search- 
ing for  evidence  against  the  prisoner.  There  was  no  search  for  evi- 
dence in  her  favour.  In  this  respect,  as  already  noticed,  her  illness, 
her  early  arrest,  and  the  fact  that  she  had  no  friend  in  the  house, 
seriously  prejudiced  her  prospects. — Editor. 

t  It  will  be  recollected  that  Mrs  Maybrick  purchased  tincture  of 
benzoin  and  elder-flowers  from  Mr  Hanson,  along  with  the  fly-papers, 
on  29th  April,  and  that  she  went  to  a  ball  with  Mr  Edwin  Maybrick 
on  the  joth.  It  is  strange  that  the  other  ingredients  in  the  *'  weak 
solution  of  arsenic  with  some  scent"  which  she  claimed  to  be  her  face- 
wash  were  not  ascertained.  Benzoin  and  elder-flowers  are  well-known 
cosmetics,  as  every  reader  of  ladies'  newspapers  must  be  aware. — 
Editor. 
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to  me  by  my  said  servant  is  now  in  the  possession 
of  my  solicitor,  Mr  Jonathan  Edward  Harris,  of  95 
Leadenhall  Street,  and  a  photc^raphed  facsimile  thereof, 
which  I  have  compared  with  the  original  and  found 
identical,  is  produced  and  shown  to  me  at  the  time 
of  making  this  my  declaration,  and  marked  with  the 
letter  "A."* 

6.  That  when  I  observed  stamped  thereon  the  name 
"  Brouant,"  although  the  address  does  not  there  appear  on 
such  prescription,  such  name  brought  to  my  recollection 
that  it  was  that  of  a  large  chemist  and  perfumer  in  the 
Avenue  d'Eylau,  Paris,  where  my  said  daughter  had  had 
her  face-wash  prescription  as  aforesaid  made  tip  in  the  year 
1878,  as  hereinafter  mentioned.  I  had  forgotten  the  name 
until  it  was  thus  recalled  to  me,  when  I  remembered  that 
in  the  said  year  1878,  she  had  suffered  from  an  eruption 
of  the  face  caused  by  delicate  digestion.  I  accordingly 
communicated  with  the  said  Monsieur  Brouant,  desiring 
him  to  search  his  books  to  ascertain  whether  at  the  period 
aforesaid,  or  at  all,  he  could  find  any  trace  of  having  dis- 
pensed such  a  prescription,  and  as  a  result  thereof  I  re- 
ceived from  him  the  certified  copy  of  an  entry  in  the  books, 
which  copy  is  produced  and  shown  to  me  at  the  time  of 
making  this  my  declaration,  and  marked  with  the  letter  "B."* 

7.  I  distinctly  remember  her  using  the  wash  as  afore- 
said, and  I  know  and  swear  to  my  own  knowledge  she  was 
and  had  been  using  the  same,  or  a  similar  remedy,  under 
the  circumstances  aforesaid. 

8.  I  had  from  the  time  of  the  infancy  of  the  said 
Florence  Elizabeth  Maybrick  had  similar  prescriptions, 
containing  a  small  portion  of  arsenic,  made  up  and  pre- 
scribed for  her  use,  and  my  said  daughter  was  to  my 
knowledge  in  the  habit  of  mixing  the  said  ingredients  by 
her  own  hand,  as,  indeed,  have  I  done  myself.  In  the 
Southern  States  of  the  United  States  of  America,  during 

*  The  exhibits  refen-ed  to  in  this  declaration  are  the  copy  and  the 
original  prescription,  respectively  set  out  after  the  declaration  of  M. 
Edouard  Bourgeois,  and  also  referred  to  in  the  declaration  of  Mdlle. 
Salome  Meyer.— Editor. 
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the  years  when  slavery  existed,  it  was  my  habit  to  attend 
to  the  ailments  of  my  slaves,  as  is  the  custom  of  the  ladies 
of  that  country,  and  I  have  thus  become  aware  of  the  pre- 
parations and  selection  of  medicines  and  lotions,  and  I  am 
aware  that  my  daughter  was  conversant  with  the  prepara- 
tion thereof,  and  once  having  had  a  preparation  thereof  from 
a  physician,  we  were  often,  for  the  sake  of  economy,  in  the 
habit  of  manufacturing  the  preparations  such  as  aforesaid.* 

9.  I  am  able  to,  and  do  most  positively,  swear  that  my 
family  were  frequently  in  the  habit  of  using  the  prescrip- 
tion as  aforesaid,  utterly  unconscious  that  the  same  was 
harmful  or  unlawful. 

ID.  During  the  occurrence  of  the  circumstances  men- 
tioned in  paragraph  6  hereof,  I  say  I  was  in  Paris,  accom- 
panied by  my  said  daughter  and  my  son  (since  deceased). 
At  that  time  we  stayed  at  58  Avenue  MalakofT,  Paris,  in 
the  Republic  aforesaid.  I  personally  called  upon  the  said 
chemist.  Monsieur  Brouant,  at  the  address,  which  was  at 
the  time  called  Avenue  d'Eylau,  and  is  now  known  as  the 
Avenue  Victor  Hugo,  and  had  the  said  prescription  made 
up  and  subsequently  called  for,  and  obtained  and  paid  for 
the  same.f 

1 1.  I  was  ready  and  willing  to  be  called  as  a  witness  at 
the  trial,  to  speak  of  the  circumstances  then  within  my 
knowledge,  but  I  was  not  so  called,  and  it  was  not  till  after 
the  said  trial  that  I  became  aware  that,  in  the  opinion  of 

*  This  is  the  only  piece  of  evidence  in  the  entire  case  that  indi- 
cates that  Mrs  Maybrick  possessed  any  knowledge  of  drugs  or  poisons. 
—Editor. 

t  Mrs  Maybrick's  (or  rather  Miss  Chandler's)  name  does  not  occur 
either  in  the  original  prescription  or  in  the  entry  in  M.  Brooant's 
books  (as  cited),  while  Mrs  Maybrick  probably  referred,  not  to  this, 
bat  to  another  prescription  of  like  character,  of  which  there  were 
several.  But  the  Baroness  not  merely  swears  that  she  and  her 
daughter  were  in  Paris  at  the  time,  when  M.  Brouant  made  up  the 
lotion,  but  states  where  they  were  staying ;  so  that  an  opportunity  of 
testing  her  story  was  thus  afforded.  It  seems  hardly  necessary  to  de- 
fend her  veracity,  but  no  one  knows  to  what  part  of  this  evidence  the 
Home  Secretary  objected,  while  his  decision  seems  to  show  that  he 
could  not  have  accepted  the  whole. — Editoil 
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the  learned  judge,  as  expressed  in  his  summing  up,  the 
absence  of  my  evidence  was  an  important  factor  in  the 
issue  left  to  the  jury  to  determine,  nor  was  I  permitted  to 
be  present  during  the  said  trial 
And  I  make,  &c. 

Affidavit  of  Marie  S.  Meyer. 

I,  Marie  Salome  Meyer,  of  i  Rue  Tannery,  Rouen, 
in  the  Republic  of  France,  domestic  servant  to  Madame  la 
Baronne  de  Roques,  of  the  same  place,  do  solemnly  and 
sincerely  declare  as  follows : — 

1.  The  said  Baronne  de  Roques  took  up  her  abode  at  the 
address  aforesaid  in  the  year  1890,  and  soon  afterwards  I, 
being  then,  as  now,  her  servant,  assisted  her  to  unpack 
certain  boxes  of  luggage.  From  one  of  such  boxes  she 
took  a  book  and  opened  it  As  she  did  so  a  paper  fell 
from  such  book  to  the  floor,  and  I  picked  up  the  same  and 
handed  it  to  her.  I  observed  that  the  said  paper  was 
printed  on  one  side  and  contained  written  matter  on  the 
other.* 

2.  She  read  the  said  paper  on  both  sides,  and  then  said 
to  me:  ''Marie,  this  is  one  of  the  doctor's  prescriptions 
which  were  lost,  and  which  would  have  proved  that  Mrs 
Maybrick  used  arsenic  for  a  cosmetic.  What  a  pity  it  was 
not  found  in  time,"  or  words  to  that  effect 

3.  I  have  looked  at  the  said  paper,  and  solemnly  and 
sincerely  declare  that  I  believe  the  paper  writing  referred 
to  in  the  declaration  of  the  said  Baronne  de  Roques,  and 
marked  and  made  an  exhibit  to  her  said  declaration  with 
the  letter  "  A,"  is  an  identical  copy  of  the  said  paper  re- 
ferred to  in  paragraph  2  of  this  my  declaration. 

And  I  make  this  solemn  declaration,  &c. 

*  The  printed  side  is  an  advertisement  of  Wenck's  Pharmacy, 
1200  Broadway,  New  York.  This  was  the  nearest  chemist's  establish- 
ment to  Dr  Bay's  residence  in  23rd  Street,  and  arrangements  of  this 
kind  between  doctors  and  chemists  are  quite  usual  in  New  York. — 
Editor. 
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Affidavit  of  Edouard  Bourgeois. 

I,  Edouard  Bourgeois,  of  54  Faubourg  Saint  Honors, 
Paris,  in  the  Republic  of  France,  clerk  to  Messrs  Sewell 
and  Maughan,  solicitors,  of  the  same  address,  make  oath 
and  say  as  follows : — 

That  I  have  examined  the  document  now  produced  to 
me,  and  marked  "A,"  this  ninth  day  of  February  1894, 
with  the  book  kept  by  L.  Brouant,  of  the  house  formerly 
known  as  No.  81  Avenue  d'Eylau,  now  known  as  No.  91 
Avenue  Victor  Hugo,  Paris  aforesaid,  pharmacien,  being  a 
roister  of  prescriptions  dispensed  by  him  for  the  year 
1878,  the  said  book  being  now  in  the  proper  custody  of  the 
said  pharmacien  at  the  address  above  mentioned. 

That  the  said  document  is  a  true  and  faithful  copy  of  a 
prescription  entered  under  the  number  41691  C,  as  having 
been  dispensed  and  entered  in  the  said  book  on  the  17th 
July  1878  :— 

'^  L.  Brouant,  Copie  de  TOrdonnance  No.  41691  C, 

Pharmacien  de  i^re  Classe,  de  Mr  le  Docteur  Bay, 

81  Avenue  d'Eylau,  Paris.  du  17  Juillet  1878. 

♦  Liqueur  de  fowler  ...      30 

Chlorate  de  potasse      ...        7.50 

Eau  de  roses      210 

Alcool  rectifi^     30 

Usage  cxtcrac."  t 
And  I  make,  &c. 

Affidavit  of  Valentine  C.  Blake. 

I,  Valentine  Charles  Blake,  of  Victoria  Embank- 
ment, Temple,  in  the  County  of  Middlesex,  travelling  in- 
spector to  the  Partington  Advertising  Company  of  the 
same  place,  do  solemnly  and  sincerely  declare : — 

I.  That  I  am  the  younger  son  of  the  late  Sir  Valentine 
Blake,  late  of  Menlough  Castle,  County  Galway,  Ireland, 

♦  Arsenic. 

t  M.  Brouant  would,  no  doubt,  have  permitted  any  person  deputed 
by  the  Home  Secretary  to  examine  the  book  and  satisfy  himself  of  the 
correctness  of  this  statement— EDITOR. 
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twelfth  Baronet,  High  Sheriff  of  and  Member  of  Parliament 
for  the  said  County  of  Galway,  and  that  I  was  presented  to 
Her  Majesty  the  Queen  (represented  on  that  occasion  by 
His  Royal  Highness  the  Prince  of  Wales)  by  the  then  Prime 
Minister,  the  Right  Honourable  Viscount  Palmerston. 

2.  That  in  the  summer  of  the  year  1876,  my  residence 
then  being  a  house  named  Mountmichael,  Botanical  Gar- 
dens, Dublin,  I  several  times  visited  and  stayed  in  London 
in  order  to  gain  an  insight  into  and  knowledge  of  manu- 
facturing chemistry.  At  that  time  I  had  reason  to  expect 
that  on  the  termination  of  a  Chancery  suit  then  pending  in 
my  family,  I  should  be  in  possession  of  capital,  and  had  an 
idea  of  embarking  in  chemical  manufacture,  which  I  had 
been  advised  was  a  paying  business.  With  this  in  view,  I 
spent  much  time  in  conferring  with  and  receiving  practical 
instruction  from  one  Mr  William  Bryer  Nation,  manu- 
facturing chemist  and  patentee,  then  engaged  in  the  manu- 
facture of  paraffin  wax  (as  used  for  candles),  at  his  works, 
situate  in  Penarth  Street,  St  James's  Road,  Old  Kent 
Road,  in  the  County  of  Surrey. 

3-  The  process  of  manufacture  there  was  to  treat  refuse 
material  of  the  kind  with  various  chemicals  in  a  progressive 
series  of  wooden  tanks,  the  material  in  each  tank  being 
rendered  purer  than  in  the  tank  which  was  its  predecessor. 
In  the  last  tank  but  one,  before  the  paraffin  wax  was  per- 
fected, the  material,  which  had  in  each  tank  been  growing 
more  and  more  light-coloured,  was  rendered  black  by  the 
admixture  of  charcoal  and  other  ingredients  before  it  be- 
came in  the  last  tank  pure  white. 

4.  The  said  Mr  Nation  was  incessantly  essaying  new 
experiments,  and  one  of  these,  at  which  I,  under  his  direc- 
tion, in  the  month  of  August  1876,  assisted  him,  was  to 
mix  the  charcoal  mentioned  in  the  last  paragmph,  before 
applying  it  as  aforesaid,  with  arsenic. 

5.  The  result  thereof  was  to  impart  (in  conjunction  with 
other  chemicals)  a  glossy  polish  to  the  wax  when  eventually 
moulded  into  candles.  This  arsenical  idea,  however,  did 
not  get  beyond  the  shape  of  a  successful  experiment,  but 
the  said  Mr  Nation  retained  by  him  the  large  quantity  of 
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arsenic  which  he  had  obtained  with  a  view  of  thus  using  it 
in  wholesale  manufacture. 

6.  The  said  Mr  Nation  obtained  the  arsenic,  as  far  as 
my  recollection  serves  me,  in  the  following  way,  which 
(though,  as  a  manufacturing  chemist,  he  could  buy  what- 
ever chemicals  he  wanted)  he  adopted  for  cheapness,  in 
view  of  his  possibly  requiring  large  quantities.  Certain 
kinds  of  iron  ore,  the  supply  of  which  is  cheap  and  un- 
limited, contain  arsenic.  Some  of  the  said  kinds  of  ore 
was,  by  direction  of  the  said  Mr  Nation,  subjected  to  a 
current  of  hot  air  in  a  furnace-like  receptacle,  heated  in- 
sufficiently to  smelt  the  iron,  but  sufficiently  to  make  the 
arsenic,  which  is  very  volatile,  fly  away  from  the  rest  of 
the  ore  in  the  form  of  vapour,  which,  combining  with  the 
oxygen  of  the  air  current,  passed  into  a  long  flue,  where  it 
was  afterwards  collected  in  the  form  of  trioxide  of  arsenic, 
sometimes  called  arsenious  add,  the  ordinary  white  arsenic 
of  commerce. 

7.  I  was  present  during  one  of  the  said  operations  of 
manufacturing  arsenic,  which  took  place  in  a  building  close 
to  the  said  Penarth  Street  Works,  and  I  observed  that, 
although  the  said  arsenic  when  first  collected  from  the  said 
flue  (in  the  form,  not  of  powder,  but  of  small  bits)  was 
semi-transparent  like  scraps  of  bad  glass,  it  very  shortly 
changed  to  a  slightly  yellowish  opaque  white.  Most  of  it 
was  afterwards  reduced  to  powder  by  being  heated  in  an 
earthenware  vessel,  covered  by  a  glass  vessel  filled  with 
cold  water.  The  arsenic  turned  to  vapour  and  condensed 
on  the  bottom  of  the  cold  glass  vessel,  whence  it  was 
scraped  ofl*  and  collected  as  powder  of  a  crystalline  white 
colour.  Some  of  this  changed  in  time  to  a  slightly  yellowish 
colour,  a  trifle  more  yellow  than  ivory  dust 

8.  Between  the  autumn  of  1876  and  the  spring  of  1878, 
I  found  it  necessary  to  remain  in  Dublin  (occupying  my 
said  residence  named  Mountmichael)  in  consequence  of  the 
family  Chancery  suit  before  mentioned,  which  suit  at  the 
named  period  terminated  in  a  manner  financially  disastrous 
to  myself.  Being  in  consequence  thereof  compelled  to  earn 
a  living,  I  preferred  doing  so  in  England^  and  in  or  about 
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July  1878,  I  applied  to  the  said  William  Bryer  Nation,  re- 
questing him — the  only  commercial  man  I  then  intimately 
knew — to  put  me  in  the  way  of  gaining  some  kind  of 
employment 

The  said  William  Bryer  Nation  had  at  this  time  trans- 
ferred his  manufacturing  premises  to  the  Atlantic  Works, 
Abbey  Road,  West  Ham,  in  the  County  of  Essex.  Part 
of  the  manufacture  at  the  latter  works  consisted  of  making 
gelatine  and  isinglass  from  bones.  To  do  so,  certain 
chemicals  were  used  to  separate  the  albumen  of  bone  from 
its  phosphates.  After  such  phosphates  were  eliminated 
they  remained  in  solution  in  certain  acids,  and  were,  by  a 
chemical  process,  reduced  to  a  form  in  which  they  were 
(mixed  with  other  ingredients)  sold  for  manure.  The  said 
Mr  Nation  then  and  there  gave  me  emplojonent  in  his  own 
service  to  assist  him  in  the  experiments  which  he  (as  herein- 
before mentioned)  was  constantly  making,  and  concerning 
which  he  obtained  many  patents,  and  also  in  the  service  of 
his  firm,  to  travel  commercially  with  samples  of  gelatine 
and  of  chemical  manure.  Some  of  the  said  manure,  which 
was  in  powder,  was,  as  the  result  of  another  experiment, 
mixed  with  a  combination  of  arsenic  and  soot,  the  arsenic 
thereof  being  part  of  that  made  as  mentioned  in  para- 
graph 3. 

9.  I  continued  to  assist  the  said  Mr  Nation  until  about 
August  1889,  when  he  joined  with  a  Mr  Rajonond,  of 
Rainham  Ferry,  in  the  County  of  Essex,  in  establishing 
there  a  factory  for  the  making  of  fish  manure,  and  relin- 
quished his  Atlantic  Works  aforesaid.  I  did  not  assist 
him  in  connection  with  the  said  Rainham  Ferry  Works. 
The  latter  were  placed  in  this  lonely  spot  in  the  Thames 
Marshes  because  their  stench  would  have  been  unendur- 
able in  a  town,  and  it  was  unendurable  to  me;  but  I 
assisted  the  said  Mr  Bryer  Nation  in  developing  a  dis- 
covery he  was  trying  to  perfect,  by  which  rhea  grass, 
otherwise  called  ramie,  might  be  used  as  a  substitute  for 
cotton. 

la  It  had  been  previously  demonstated  that  the  pro- 
duct of  the  said  rhea  grass  was  superior  to  cotton,  but  was 
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not  a  financial  success,  because  of  the  costly  machinery 
necessary  to  extract  its  fibre  from  the  bark,  pith,  &c.  The 
said  William  Bryer  Nation  proposed  to  accomplish  the 
desired  result  by  means  of  chemicals,  and  he  and  I  made 
many  experiments  together,  with  the  result  that  several 
patents  were  applied  for  and  granted  to  the  said  William 
Bryer  Nation  on  this  subject.* 

11.  The  said  William  Bryer  Nation  entrusted  to  my 
possession,  for  the  purpose  of  the  above  experiments, 
various  chemicals,  that  I  might  experiment  without  him, 
and  the  said  chemicals  included  part  of  the  arsenic  afore- 
said, some  of  it  white,  some  of  it  mixed  with  soot,  and 
some  with  charcoal.t 

12.  That  the  last  of  such  patents  so  applied  for  by  the 
said  William  Bryer  Nation,  relative  to  rhea,  otherwise 
ramie  grass,  was  in  or  about  March  of  the  year  1888.  The 
perfection  of  the  product  thereof  was  finally  achieved  in  or 
about  January  1889,  in  which  month  the  said  Mr  Nation 
sent  me  to  Liverpool  to  see  one  Mr  James  Maybrick,  a  cotton 
broker  of  that  city  (who,  the  said  William  Bryer  Nation 
told  me,  was  interested  in  the  matter),  to  endeavour  to 
obtain  the  said  Maybrick's  assistance  in  placing  the  said 
perfected  ramie  on  the  Liverpool  market  as  a  substitute 
for  cotton. 

13.  That,  accordingly,  I  called  upon  the  said  James 
Maybrick  at  his  office  in  Liverpool,  and  showed  him 
samples  of  such  ramie.  The  said  Maybrick  made  to  me 
certain  proposals  in  reference  to  the  suggested  dealings 
with  the  ramie,  and  it  was  arranged  that  I  should  return  to 
London  to  confer  thereon  with  Mr  Nation,  and  afterwards 

*  If  Mr  Blake's  details  are  unnecessarily  elaborate,  they,  at  all  events, 
afforded  the  fullest  scope  for  testing  his  accuracy.  Mr  Nation's  pro- 
ject for  using  rhea  grass  or  ramie  in  this  way  has  since  been  taken  up 
by  others  both  in  England  and  America. — Editor. 

t  The  statute  requires  arsenic  sold  by  chemists  to  be  mixed  with 
soot  or  indigo,  not  charcoal,  whereas  Mr  Nation  (as  his  own  subse- 
quent affidavit  shows)  used  a  mixture  of  arsenic  and  charcoal  in  some 
of  his  preparations.  Hence  it  was  natural  to  infer  that  the  packet  of 
mixed  arsenic  and  charcoal  found  in  the  house  after  Mr  Maybrick's 
death  was  that  which  Blake  had  given  him.— Editor. 
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caD  again  on  the  said  Mr  Mzybnck  to  settle  a  basis  for 
faasiness.  The  said  Mr  Majffarick  then  (at  the  saoie  inter- 
view) asked  me;  amongst  other  thii^^  mAat  rhrmirah  were 
used  in  arriving  at  this  perfiection  of  the  fabric,  saying,  **  I 
do  not  wish  to  obtain  your  trade  secrets,  but  it  is  aqnestioo 
of  the  price  of  mannfortnre,  and  periiaps  the  chemicals 
may  be  obtained  more  cheafdy  in  LiverpooL"  I  told  him 
amongst  other  ingredients  arsenic  was  employed. 

14.  The  said  Mr  Maybrick  shortly  afterwaids,  during 
discussion  at  the  same  interview,  asked  me  wfaedier  I 
had  heard  that  many  inhabitants  of  Styria,  in  Austria, 
habitually  took  arsenic  internally  and  throve  upon  it  I 
said  that  I  had  heard  so.  He  then  spoke  to  me  of  De 
Quincey,  the  author  of  '*  Concessions  of  an  Opium-Eater," 
and  asked  me  had  I  read  the  work.  I  said,  **  Yes,"  and 
that  I  wondered  De  Quincey  could  have  taken  such  a 
quantity  as  900  drops  of  laudanum  in  a  day.  The  said 
James  Maybrick  said :  **  One  man's  poison  is  another  man's 
meat,  and  there  is  a  so-called  poison  which  is  like  meat  and 
liquor  to  me  whenever  I  feel  weak  and  depressed.  It 
makes  me  stronger  in  mind  and  in  body  at  once,"  or  words 
to  that  effect  I  ventured  to  ask  him  what  it  was.  He 
answered :  **  I  don't  tell  everybody,  and  wouldn't  tell  you, 
only  you  mentioned  arsenic  It  is  arsenic  I  take  it  when 
I  can  get  it,  but  the  doctors  won't  put  any  into  my  medicine 
except  now  and  then  a  trifle,  that  only  tantalises  me,"  or 
words  to  that  effect  After  a  pause,  during  which  I  said 
nothing,  the  said  James  Maybrick  said :  ^  Since  you  use 
arsenic,  can  you  let  me  have  some?  I  find  a  difficulty  in 
getting  it  here."  I  answered  that  I  had  some  by  me,  and 
that  since  I  had  only  used  it  for  experiments  which  were 
now  perfected,  I  had  no  further  use  for  it,  and  he  (May- 
brick) was  welcome  to  all  I  had  lefL  He  then  asked  me 
what  it  was  worth,  and  offered  to  pay  for  it  in  advance.  I 
replied  that  I  had  no  license  to  sell  drugs,  and  sug^pested 
that  we  should  make  it  a  quid  pro  quo.  Mr  Maybrick  was 
to  do  his  best  with  the  ramie  grass  product,  and  I  was  to 
make  him  a  present  of  the  arsenic  I  had. 

15.  It  was  finally  agreed  that  when  I  came  to  Liverpool 
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again  as  arranged  I  should  bring  with  me  and  hand  him 
the  arsenic  aforesaid 

1 6.  In  February  1889, 1  again  called  at  the  office  of  the 
said  James  Maybrick,  in  Liverpool,  and,  as  promised,  I 
handed  him  all  the  arsenic  I  had  at  my  command,  amount- 
ing to  about  150  grains,  some  of  the  ''white''  and  some  of 
the  two  kinds  of  "  black  "  arsenic,  in  three  separate  paper 
packets.  I  told  him  to  be  careful,  as  he  had  ''almost 
enough  to  poison  a  regiment"  When  we  separated  the 
said  James  Maybrick  took  away  the  said  arsenic  with  him, 
saying  he  was  going  home  to  his  house  at  Aigburth,  to 
which  he  invited  me.  Having  a  train  to  catch,  I  declined 
the  invitation,  promising  to  accept  it  on  my  next  visit  to 
Liverpool,  but  before  that  occurred  I  read  of  his  death.* 

*  It  will  be  seen  from  Mr  Nation's  affidavit  that  Mr  Blake  visited 
Liverpool  on  these  two  occasions  for  the  purpose  of  seeing  Mr  May- 
brick on  the  business  referred  to,  and  also  that,  at  the  time  of  these 
visits,  Mr  Blake  was  in  possession  of  the  three  kinds  of  arsenic  which 
be  mentions. 

There  is  no  doubt  that  Blake  did  interview  Maybrick  at  the  times 
stated,  and  that  he  had  then  in  his  possession  a  mixture  of  arsenic  and 
charcoal  He  swears  that  he  gave  it  to  Maybrick,  and  three  months 
later  solutions  of  it  were  found  in  Maybrick's  hat-boxes.  Mr  Davies 
declared  that  these  solutions  were  made  from  the  parcel  found  in  the 
linen-n>om.  But  he  does  not  seem  to  have  ascertained  whether  the 
proportions  of  the  arsenic  and  charcoal  were  the  same  in  both  in- 
stances ;  and  if  he  omitted  to  do  that,  no  reliance  can  be  placed  on 
this  conclusion.  Clear  proof  that  this  particular  parcel  was  not  Blake's 
would  not  therefore  discredit  his  testimony.  Blake  never  asserted  that 
it  was  his.  Indeed,  as  already  stated,  he  was  never  afforded  an  oppor- 
tunity of  saying  whether  it  was  or  was  not. 

Blake  further  says  that  he  gave  Maybrick  a  packet  of  wlute  arsenic 
at  this  time.  Now  arsenic  was  found  in  the  house  which  could  not 
been  derived  either  from  fly-papers  or  from  the  charcoal-mixture,  and 
the  prosecution  entirely  foiled  to  trace  its  origin.  Thus  the  saturated 
solution,  on  which  the  judge  enlarged,  contained  neither  fly-paper  fibre 
nor  charcoal ;  for  the  solid  arsenic  at  the  bottom  showed  that  it  had 
not  been  filtered  or  strained  to  get  rid  of  either.  A  similar  remark 
applies  to  the  bottle  which  bore  the  name  of  Humphrey  Jones,  Llan- 
gollen. Nor  could  Mr  Blake  have  framed  this  part  of  his  narrative  on 
Mrs  Maybrick's  statement  to  her  solicitor,  Mr  R.  S.  Cleaver.  At  this 
time,  Mr  Cleaver's  declaration  had  not  appeared  in  print,  and  Mr 
Harris,  who  collected  the  evidence,  was  unaware  of  its  existence  and 
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I/.  After  the  wife  of  the  said  James  Maybrick  had 
been  accused  of  his  alleged  murder,  I  wrote  to  Mr  Cleaver, 
her  then  solicitor,  of  Liverpool,  to  the  effect  that  I  could 
give  some  evidence  which  might  be  of  use  to  his  client, 
and  I  posted  such  letter,  but  received  no  reply. 

1 8.  At  this  time  I  was  intensely  anxious  as  to  the  fate 
of  my  only  son,  Valentine  Blake,  who  had  in  the  previous 
jrear  sailed  on  board  the  ship  ''Melanasia*'  from  South 
Shields  for  Valparaiso,  which  ship  was  then  very  long  over- 
due and  unheard  of.  I  eventually  learned,  as  a  result  of 
a  Board  of  Trade  inquiry,  that  the  said  ship  must  have 
foundered  with  all  hands,  my  only  son  included.  At  the 
time  I  wrote  as  aforesaid  to  Mr  Cleaver,  my  entire  atten- 
tion was  engrossed  in  endeavouring  to  get  news  as  to  the 
ship  which  never  came  home,  and  I  felt  little  interest  in 
any  other  subject  Receiving  no  reply  to  my  said  letter  to 
Mr  Cleaver,  I  took  no  further  steps  in  the  matter  until, 
seeing  recently  in  a  newspaper  that  Mr  Jonathan  E.  Harris, 
of  95  Leadenhall  Street,  in  the  City  of  London,  was  now 
acting  for  Mrs  James  Maybrick  and  her  mother,  the  Baroness 
de  Roques,  I  called  at  the  offices  of  the  said  Mr  Harris  and 
made  to  him  a  statement 

And  I  make  this  solemn  declaration,  &c 

Affidavit  of  John  Fleming. 

I,  John  Fleming,  of  i  Ontario  Street,  Halifax, 
Nova  Scotia,  master  mariner,  captain  of  the  steamship 
"Ulundi,"  of  Halifax  aforesaid,  now  l)nng  in  Brunswick 
Dock,  Liverpool,  do  solemnly  and  sincerely  declare : — 

I.  That   I   knew  and  was  well  acquainted  with  the 

contents.  Both  he  and  Mr  Blake  wiU,  I  believe,  read  it  for  the  first 
time  in  this  volume.  But  **  a  plain,  white  parcel,  tied  with  a  piece  of 
string,"  containing,  not  white  powders,  but  a  white  powder,  and  not 
bearing  any  label  or  the  name  of  any  chemist  or  apothecary*  is  exactly 
what  we  should  expect  from  Mr  Blake's  description  of  the  idiite  arsenic 
that  he  gave  to  Mr  Maybrick,  though  it  is,  of  course,  quite  possible 
that  the  parcel  referred  to  by  Mrs  Maybrick  in  her  statement  to  Mr 
Cleaver  was  a  different  one,  and  contained  strychnine,  not  arsenic — 
Editor. 
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above-named  James  Maybrick,  through  his  loading  cotton 
on  ships  commanded  by  me,  and  I  was  also  privately  with 
him  on  terms  of  close  and  intimate  friendship. 

2.  That,  as  I  have  seen  and  conversed  with  the  said 
James  Maybrick  on  very  many  occasions,  both  in  America 
and  England,  I  cannot  fix  the  date  of  the  occurrence  men- 
tioned in  paragraph  3,  further  than  to  state  that  I  was  then 
captain  of  the  barque  named  the  "  Blanche,"  lying  at  Nor- 
folk, Virginia  (where  she  had  touched  under  my  command 
several  times),  that  the  said  James  Maybrick  then  lived  in 
Freemason  Street,  Norfolk,  Virginia,  aforesaid,  and  had  an 
office  in  or  near  Maine  Street  and  near  Boston  Quay  (or 
wharf),  in  the  same  town,  that  he  was  then  married  to  his 
present  widow,  the  above-named  Florence  Elizabeth  May- 
brick, and  that  they  had  issue.* 

3.  That,  on  the  occasion  alluded  to  in  paragraph  2,  I 
was  in  the  said  James  Maybrick's  said  office.  He  was 
cooking,  in  a  small  pan  over  an  oil  stove,  what  I  took  to  be 
hominy,  a  food  much  partaken  of  in  the  Southern  States  of 
the  United  States  of  America.  I  saw  him  deposit  in  his 
said  food  a  grey  powder  resembling  light-coloured  pepper. 
He  said  to  me:  "You  would  be  horrified,  I  daresay,  if  you 
knew  what  this  (meaning  the  powder)  is."  I  said :  *'  There 
is  no  harm  in  pepper,"  and  he  answered :  "  It  is  arsenic."  I 
then  said :  "  Good  God,  man,  that  is  a  deadly  poison."  He, 
the  said  James  Maybrick,  said :  "  We  all  take  some  poison, 
more  or  less ;  for  instance,  I  am  now  taking  arsenic  enough 
to  kill  you."  He  then  offered  me  a  little  of  the  compound, 
saying  that  a  little  would  not  hurt  me ;  but  I  declined  it, 
saying  that  I  would  not  meddle  with  such  a  thing  without 
the  advice  of  a  doctor,  and  asked  him  why  he  did  so.  He 
answered :  "  I  take  this  arsenic  once  in  a  while  because  I 
find  it  strengthens  me."  f 

*  The  eldest  child  was  seven  years'  old  at  the  time  of  the  trial,  and 
Mr  Maybrick  did  not  go  to  Norfolk  (Virginia)  alter  1884.  The  inter- 
view consequently  took  place  not  earlier  than  1882  and  not  later  than 
i884.~£ditor. 

t  Captain  Fleming's  evidence,  like  Mr  Bancroft's,  seems  clearly  to 
show  that  Mr  Maybrick  took  arsenic  in  America  for  other  purposes 

2  I 
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4.  I  frequently  thereafter,  in  the  intervals  between 
voyages  (which  voyages  lasted  about  three  and  a  half 
mondis  each),  saw  the  said  James  Maybrick  in  his  office 
mix  the  same  description  of  powder  with  what  he  was 
cooking  there  in  the  manner  hereinbefore  mentioned. 

5.  That  at  the  time  when  (as  I  am  informed  and  be- 
lieve) Florence  Elizabeth  Maybrick  was  undergoing  her 
trial  for  the  alleged  murder  of  the  said  James  Maybrick, 
namely,  in  August,  one  thousand  eight  hundred  and  eighty- 
nine,  I  was  at  or  near  Surabaya,  in  the  Dutch  East  Indies, 
as  captain  of  the  ship  '*  James  Morton,"  and  did  not  hear 
of  such  trial  until  after  its  termination. 

And  I  make  this  solemn  declaration,  &c 

Affidavit  of  Anna  Ruppert. 

I,  Anna  Ruppert,  of  89  Regent  Street,  in  the  County 
of  Middlesex,  hereinafter  described,  do  solemnly  and  sin- 
cerely declare : — 

1.  That  I  am,  and  have  been  for  sixteen  years  now  last 
past,  an  expert  in  the  treatment  of  the  human  skin,  whether 
for  disease  or  for  the  restoration  of  complexion  to  a  natu- 
rally healthy  and  therefore  attractive  state.  To  effect  the 
latter  it  is  necessary  to  eliminate  from  the  skin  all  and 
every  kind  or  kinds  of  impurities,  and  one  of  the  most 
effective  agencies  for  this  purpose  (although  I  do  not 
myself  prescribe  it)  is  arsenic. 

2.  The  number  of  persons  whom  I  have,  for  the  above 

than  as  a  remedy  for,  or  preservative  against,  malarial  fever ;  and, 
taking  into  consideration  the  evidence  of  Mr  Gamett  Heaton  at  the 
trial,  not  to  mention  the  statement  of  Miss  Cranstoim,  I  £ail  to  see  the 
slightest  improbability  in  Mr  Blake's  narrative  of  his  interviews  with 
Mr  Maybridc  in  the  early  part  of  1889— three  months  before  the  death 
of  the  latter.  Moreover,  Captain  Fleming's  evidence  indicates  that 
Mr  Maybrick  took  a  large  quantity  of  arsenic — ^large  enough  to  kill 
another  man — without  experiencing  any  ill  effects.  This  is  confirmed 
by  the  subsequent  evidence  of  Mr  Greenwood.  If  such  a  man  had 
been  poisoned  with  arsenic,  we  might  expect  to  find  a  very  laxge 
quantity  of  that  poison  in  the  body^much  more  than  in  an  ordinary 
case  of  arsenical  poisoning. — Editor. 
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purposes,  had  under  my  treatment  exceeds  125,00a  ...  In 
a  number  of  such  cases,  exceeding  10,000, 1  have  found  that 
my  lady  clients  themselves  practised  the  use  of  arsenic. 
In  the  majority  of  such  latter  cases  I  found  that  they  were 
acquainted  with  the  fact  that  arsenic  for  the  said  purpose 
could  be  obtained  from  fly-papers,  and  that  they  occasion- 
ally bought  fly-papers,  with  the  object  of  so  obtaining 
arsenic  therefrom,  whenever  arsenic  was  required  and  was 
otherwise  unprocurable ;  and  in  one  such  case,  where  I 
called  on  a  lady  at  her  own  house,  I  was  shown  and  saw 
fly-papers  soaking  in  water,  the  said  lady  informing  me 
that  the  solution  thereof  was  what  she  was  then  using  for  a 
face-wash.  That  although  I,  from  long  and  constant  prac- 
tice, can  at  once  detect,  when  I  see  a  certain  kind  of  com- 
plexion, that  it  is  due  to  arsenic,  it  would  not  be  apparent 
to  any  one  lacking  my  experience  that  such  a  complexion 
was  anything  but  natural,  and  it  is  pleasing  to  the  eye. 

3.  That  in  the  case  of  every  lady  so  using  arsenic  for 
her  complexion,  her  desire  has  been  to  keep  the  fact  secret 
from  her  male  relatives  and  acquaintances,  since  the  effect 
(upon  others)  of  an  attractive  complexion  would  be  greatly 
discounted  or  diminished  in  their  eyes  by  their  knowledge 
that  it  had  been  procured  by  any  such  means.  It  is  for 
this  reason  that  although,  as  I  solemnly  and  sincerely  de- 
clare, the  properties  possessed  by  fly-papers  for  the  said 
purposes  are  widely  known  amongst  ladies,  the  fact  thereof, 
like  many  other  secrets  of  the  toilet,  is  as  practically  un- 
known to  men  in  general  as  it  appears  to  have  been  to  all 
those  gentlemen  who  took  part  in  the  trial  of  the  above- 
named  Florence  Elizabeth  Maybrick. 

And  I  make  this  solemn  declaration,  &c.* 

*  This  declaration  would  have  formed  a  startling  piece  of  evidence 
if  tendered  at  the  trial.  The  cosmetic  use  of  arsenic  had  scarcely 
descended  to  women  of  the  class  from  which  the  jurors  were  drawn ; 
and  women  who  use  arsenic  for  this  purpose  are  not  communicative 
to  their  husbands,  brothers,  or  fathers,  on  the  subject.  The  judge 
seemed  never  to  have  heard  of  it,  though  it  formed  a  main  element  in 
the  defence  of  Miss  Madeline  Smith,  thirty-two  years  before.  Miss 
Smith  had  bought  arsenic,  and  her  lover  (or  rather  her  former  lover)  died 
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Affidavit  of  Jonathan  E.  Harris. 

I,  Jonathan  Edward  Harris,  of  95  Leadenhall 
Street,  in  the  City  of  London,  solicitor,  do  solemnly  and 
sincerely  declare : — 

1.  That  as  a  result  of  inquiries  instituted  by  my  repre- 
sentative in  the  cities  of  Liverpool  and  Manchester,  and  the 
town  of  Birmingham,  on  the  tenth  day  of  January,  one 
thousand  eight  hundred  and  ninety-four,  my  said  repre* 
sentative  called,  I  am  informed  and  verily  believe,  at  the 
factory  of  Alfred  Bird  &  Sons,  baking  and  custard  powder 
manufacturers  and  chemists,  Devonshire  Works,  Floodgate 
Street,  Birmingham,  in  the  County  of  Warwick,  and  Aen 
and  there  saw  a  gentleman  whom  I  am  informed  and  verily 
believe  was  Mr  Bird,  the  head  of  the  said  firm. 

2.  The  said  Mr  Bird  was  informed  that  it  had  from 
various  sources  come  to  my  knowledge  that  early  in  the  year 
one  thousand  eight  hundred  and  eighty-nine,  during  the 
period  just  preceding  the  decease  of  James  Maybrick,  the 
late  husband  of  the  above-named  Florence  Elizabeth  May- 
brick,  a  very  large  consignment  of  glycerine,  containing 
traces  of  arsenic,  distinctly  traceable  by  an  analyst,  had 
been  imported  from  Germany  and  thrown  on  the  English 
market  That  some  of  the  said  glycerine  had  been  tendered 
to  his  said  firm,  but  that,  discovering  the  samples  thereof 
to  be  contaminated  with  arsenic,  he  had  rejected  the  said 
tender,  and  he  was  asked  whether  the  foregoing  was  true, 
to  which  question  he  replied  in  the  affirmative. 

3.  I  am  informed  and  verily  believe  that  the  said  Mr 
Bird  added  that  he  kept  an  analyst  specially  to  analyse  all 
samples  of  all  goods  submitted  to  him,  and  rejected  all 
which  contained  any  extraneous  matter,  whether  injurious 
or  not,  so  that  he  could  rely  on  his  own  products  being  ab- 
solutely pure,  and  that  it  was  on  this  ground,  and  not  on 
the  ground  that  the  said  arsenic  was  present  therein  in 

of  arsenic  very  shortly  after  an  interview  with  her.  She  had,  more- 
over, a  motive  for  getting  rid  of  him.  But  the  proof  of  the  cosmetic 
use  of  arsenic  saved  her.  Seventy  grains  were  found  in  the  body  of 
L'Angelier ;  one-tenth  of  a  grain  in  that  of  Maybrick. — EDITOR. 
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such  quantities  as  to  cause  harm,  that  he  refused  such 
glycerine. 

4.  I  am  informed  and  verily  believe  that  the  said  Mr 
Bird  was  asked  why,  on  discovering  the  said  presence  of 
arsenic,  he  did  not  inform  the  proper  authorities  instead  of 
allowing  the  said  contaminated  glycerine  to  be  taken  away 
and  be  sold  elsewhere.  He  replied  that  a  trifling  propor- 
tion of  arsenic  in  glycerine  was  not  dangerous  to  life  or 
health,  and  in  confirmation  thereof  pointed  out  that  nobody 
to  his  knowledge  had  been  injured  by  it 

5.  The  said  Mr  Bird  added,  I  am  informed  and  verily 
believe,  that  his  custom  of  analysing  all  goods  was  excep- 
tional in  his  trade,  and  that  in  all  probability,  according  to 
the  established  custom  of  such  trade,  no  portion  of  the  said 
glycerine  ever  was  analysed  except  that  portion  submitted 
to  him,  and  that  portion  found  in  the  house  of  the  said 
James  Maybrick.  He  finally  informed  my  said  representa- 
tive that  he  attributed  the  said  presence  of  arsenic  therein 
to  imperfect  manufacture  thereof. 

And  I  make  this  solemn  declaration,  &c 

I  have  never  seen  a  copy  of  Mr  Asquith's  reply  to 
Mr  Harris ;  but  I  am  informed  that  it  simply  declared 
the  evidence  "insufficient,**  without  the  smallest  indi- 
cation as  to  the  respects  in  which  it  required  to  be 
corroborated  or  supplemented.  This  should  have  been 
a  sufficient  damper  for  any  one  engaged  in  the  defence, 
but  Mr  Harris  made  one  more  effort,  and,  assuming  that 
the  Home  Secretary  wanted  some  corroboration  of  Mr 
Blake's  declaration,  he  obtained  the  following  from  Mr 
Nation : — 

Affidavit  of  William  B.  Nation. 

I,  William  Bryer  Nation,  of  No.  7  Lion  Street, 
New  Kent  Road,  in  the  G>unty  of  Surrey,  manufacturing 
chemist  and  patentee,  do  solemnly  swear  and  sincerely 
declare : — 

I.  That  I  have  to-day  seen  and  perused  the  declaration 
made  herein  by  Valentine  Charles  Blake,  concerning  which 
I  declare  as  follows : 
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2.  That  the  said  Mr  Blake's  statement  therein  con- 
tained, "  that  in  the  summer  of  the  year  1876  he  received 
chemical  instruction  from  me/'  is  correct  It  is  also  correct 
that  my  manufactures  were  then  carried  on  by  me  at  the 
Penarth  Street  Works  therein  described. 

3.  The  description  given  by  the  said  Valentine  Charles 
Blake  in  paragraphs  3,  4,  and  5  of  his  said  declaration  of 
the  process  of  my  manufacture  and  the  employment  of 
arsenic  therein,  is  also  correct,  but  his  said  Mr  Blake  omits 
to  mention  that  I  also  used  arsenic  for  the  wicks  of  candles 
to  make  them  curve  as  they  burned  and  save  snuffing ;  I 
also  in  addition  to  mixing  arsenic  with  charcoal  used  in  re- 
fining paraffin,  mixed  trioxide  of  arsenic  with  charcoal  to 
obtain  pure  metallic  arsenic,  which  is  done  by  heating  a 
mixture  of  trioxide  of  arsenic  and  charcoal  in  a  closed 
crucible  in  which  some  sodium  carbon  has  been  placed. 
Trioxide  of  arsenic  is  what  is  commonly  called  white 
arsenic. 

4.  The  description  given  by  the  said  Mr  Blake  in  para- 
graphs 6  and  7  of  his  said  declaration,  as  to  the  method  I 
employed  in  manufacturing  arsenic,  is  correct,  except  that 
iron  ore  was  only  one  of  the  substances  which  I  subjected 
to  such  treatment  which  in  the  chemical  manufacturing 
trade  is  technically  called  "roasting  arseniurets."  I  also 
roasted  zinc  ore,  cobalt,  and  other  minerals  in  the  same  way. 
The  "  furnace-like  receptacle  "  the  said  Mr  Blake  mentions 
is  what  chemical  manufacturers  usually  call  a  reverberating 
furnace,  and  I  used  the  same  as  he  describes. 

5.  The  statements  of  the  said  Valentine  Charles  Blake 
as  to  my  having  employed  him  in  the  capacities  he  de- 
scribes are  quite  correct,  as  is  also  his  description  of  the 
manufacturing  carried  on  by  me  at  my  premises,  the  At- 
lantic Works,  Abbey  Road,  West  Ham,  and  the  fact  of 
arsenic  and  soot  being  mixed  with  the  chemical  manure. 

6.  I  have  perused  those  paragraphs  of  the  said  Mr 
Blake's  declaration  which  relate  to  ramie  grass  and  the 
assistance  he  gave  me  relative  thereto,  and  the  same  are 
correct,  in  substance  and  in  detail,  as  is  also  his  statement 
that  early  in  1889  I  twice  sent  him  to  Liverpool  to  see  Mr 
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James  Maybrick,  a  cotton  merchant  of  that  city,  with  a 
view  to  the  said  Mr  Maybrick  endeavouring  to  place  the 
said  ramie  as  a  substitute  for  cotton  on  the  Liverpool 
market 

7.  It  is  correct  that  the  said  Mr  Blake  had  access  to 
and  (with  my  full  permission)  possession  of  arsenic  manu- 
factured by  me,  some  white,  some  mixed  with  soot  and 
some  with  charcoal  as  described  in  his  said  declaration. 

William  Bryer  Nation. 

Signed  and  declared  at  Biliiter  Square  Buildings,  in  the 
City  of  London,  this  26th  day  of  June  1894,  before  me, 

Harold  Crick, 
A  Commissioner  of  Deeds. 

Of  this  declaration  the  Home  Secretary  took  no  notice. 
Mr  Harris,  it  should  be  remarked,  oflTered  to  produce  all  his 
witnesses  for  examination ;  but  none  of  them  were  sent  for 
or  questioned. 


SIR  M.  W.  RIDLEY. 

Towards  the  end  of  Mr  Asquith's  tenure  of  office, 
hopes  of  release  were  again  entertained ;  but  I  cannot  find 
that  there  was  any  ground  for  them.  The  prisoner's 
advocates  had  rejoiced  when  Mr  Asquith  was  appointed, 
and  they  rejoiced  again  when  he  resigned.  There  was, 
they  hoped,  a  chance  of  justice  at  last ;  and  in  this  hope 
the  new  Home  Secretary  strongly  confirmed  them.  In 
his  answer  to  Mr  T,  P.  O'Connor,  M.P.,  in  the  House  of 
Commons,  he  said : — 

"  It  was  absolutely  necessary  for  a  Home  Secretary  to 
seek  for  guidance  and  opinion  and  help  in  forming  a  judg- 
ment upon  the  very  important  questions  he  had  to  decide 
outside  of  what  he  might  call  the  limits  of  l^al  evidence. 
As  to  the  case  of  Mrs  Maybrick,  he  had  to  say  that  he 
knew  nothing  whatever  about  the  case.  He  would  say, 
however,  in  response  to  the  appeal  made  to  him  by  the 
honourable  member,  that  he  was  aware  of  the  great  in- 
terest which  the  case  had  aroused  in  the  minds  of  many 
people,  and  the  strong  sense  which  people  felt  that  there 
had  been  possibly  an  unjust  verdict  It  was  his  duty,  he 
im^^ined,  now  that  his  attention  had  been  called  to  the 
case,  to  promise  the  best  attention  he  could  give  to  it 
He  was  sure  the  honourable  member  would  not  expect 
more  than  that  from  him.  He  would  not  attempt  to 
follow  in  detail  the  remarks  he  had  made  on  the  subject, 
with  which  he  found  no  fault,  but  he  could  promise  him 
that  he  should  take  up  the  case  to  the  best  of  his  ability, 
and  he  should  seek,  in  the  elucidation  of  what  they  all 
knew  to  be  a  very  difficult  case,  all  the  assistance  he  could 
possibly  obtain." 

'^  TAe  elucidation  of  what  they  all  knew  to  be  a  very 
difficult  case  !  "    That  was  what  the  friends  of  justice  had 
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been  waiting  and  longing  for  during  the  whole  of  the 
previous  six  years ;  but  there  had  been  no  elucidation  of 
anything,  and  no  attempt  to  elucidate  an}rthing.  Sir 
Matthew  White  Ridley  called  it  a  "very  difficult  case." 
With  such  a  crime,  difficulty  could  only  mean  doubt ;  and 
when  doubt  was  once  admitted,  surely  after  six  long  weary 
years,  a  lady  in  delicate  health  would  at  last  receive  the 
benefit  of  it !  So  all  were  hopeful.  At  all  events  it  was 
expected  that,  whatever  the  decision  might  be,  it  would 
be  placed  on  grounds  satisfactory  to  the  public,  and  that 
if  a  release  was  refused,  there  would  at  least  be  an 
elucidation. 

Sir  M.  W.  Ridley  was  supplied  with  numerous  ail- 
ments in  favour  of  the  prisoner ;  but,  as  far  as  I  am  aware, 
the  following  was  the  only  item  of  new  evidence  sent  in. 
It  should  be  stated,  however,  that  the  Americans  were  at 
this  time  convinced,  whether  rightiy  or  wrongly,  of  the 
utter  hopelessness  of  tendering  evidence  to  the  Home 
Office.  This  was  not  an  unnatural  conclusion  to  draw 
from  the  manner  in  which  Mr  Harris's  evidence  had  been 
dealt  with.  It  is,  as  I  already  suggested,  possible  that  this 
evidence  may  have  almost  convinced  Mr  Asquith,  and 
that  a  very  little  more  would  have  turned  the  scale.  But 
he  led  every  one  to  suppose  that  it  had  produced  no  effect 
whatever,  and  it  seemed  idle  to  look  for  further  evidence. 
I  know  that  this  view  prevailed  and  still  prevails  exten- 
sively among  the  prisoner's  American  advocates.  Evidence, 
they  believe,  is  perfectly  useless. 

Affidavit  of  C.  F.  Greenwood. 

"  In  the  New  York  World  of  24th  August,  I  notice  that 
efforts  are  being  made  by  the  Women's  International 
Maybrick  Association,  of  which  you  are  the  treasurer,  to 
obtain  a  rehearing  of  Mrs  Maybrick's  case.  I  wish  to 
make  this  statement,  which  I  ought  to  have  made  long 
ago.  While  Mr  Maybrick  was  living  in  Norfolk  he  came 
to  our  store  frequently.  On  one  occasion  he  wanted  his 
watch  repaired.  I  went  with  him  up  in  the  shop,  and  while 
my  watdimaker  was  doing  some  work  on  his  watch  I  was 
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talking  with  him.  He  took  a  small  round  box  out  of  his 
vest  pocket  containing  pills  and  swallowed  one  of  fhem, 
and  said,  *  Greenwood,  if  you  were  to  take  one  of  these 
pills  it  would  kill  you ;  they  are  arsenic  pills/ 

"I  remarked:  'Why  do  you  take  them?  You  may 
take  one  too  many  one  of  these  da)rs.' 

"  He  replied:  •  I  cannot  help  it  I  am  obliged  to  take 
them.' 

"  I  feel  it  my  duty  to  make  this  known,  as  I  firmly 
believe  Mrs  Maybrick  is  innocent  Hoping  this  will  be  of 
some  benefit  to  Mrs  Maybrick,  I  send  you  this  statement 
—Very  respectfiiUy,  C  F.  Greenwood. 

"  172  Freemason  Street, 
Norfolk,  Va. 

"Subscribed  and  sworn  to  before  me,  a  notary 
public,  duly  commissioned  for  the  City  of  Nor- 
folk, State  of  Virginia,  this  27th  day  of  August 
1895.  S.  P.  Moore,  Notary  Public." 

In  addition  to  Mr  Greenwood's  declaration,  the  fol- 
lowing report  as  to  malarial  fever  in  Norfolk,  Virginia, 
from  Dr  Livius  Lankford,  was,  I  am  informed,  also  for- 
warded : — 

Copy. 

"  Norfolk,  Va.,  37/A  November  1895. 
•'  Colonel  Wm.  Lamb, 
Norfolk,  Va. 
"  Mv  Dear  Sir,— As  President  of  the  Board  of  Health  of  this 
city  it  gives  me  pleasure  to  give  you  leliable  information  concerning 
malaria  in  our  city.  I  send  you  our  sutistical  report  for  1S95.  You 
will  see  there  were  only  ten  deaths  from  malarial  fever  in  one  year 
among  the  white  population,  and  six  of  those  were  amongst  the  poor 
in  the  badly  drained  streets  of  the  outskirts  of  the  city.  Two  of  the 
other  four  were  children,  leaving  only  two  adidts  dying  from  malarial 
fever  in  one  year.  No  city  in  America  with  our  population  could  make 
a  better  showing.  While  it  is  true  that  we  do  have  some  malaria  in 
Norfolk,  yet  it  is  of  that  mild  type  which  the  people  themselves  cure 
with  quinine,  often  never  consulting  a  doctor.  On  our  paved,  weU- 
drained  streets,  all  physicians  of  this  city  will  testify  that  they  rarely 
see  a  severe  case  of  malarial  fever.  It  is  also  true  that  we  do  pre- 
scribe arsenic  for  chronic  malaria  in  those  patients  who  cannot  take 
quinine,  and  we  quite  often  find  such  especially  if  they  are  a  little 
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intemperate  either  in  eating  or  drinking  and  have  any  form  of  indi- 
gestion.* We  also  find  that  people  who  have  taken  much  arsenic 
have  difficulty  in  discontinuing.  Like  opium  and  chloral,  they  easily 
form  the  habit—Most  respectfully,  Livius  Lankford, 

"Pm,  Brd,  HeaUh,  Norfolk,  Fa, 

"  Population  Norfolk  City  proper,  sOjOoa" 

In  Mr  M*Dougairs  argument  sent  in  on  this  occasion, 
there  was  also  included  a  report  from  Dr  W.  H.  Coates, 
of  which  I  give  the  leading  points.  He  tried  filtering  a 
mixture  of  arsenic  and  charcoal  (proportions  not  stated) 
through  (i)  a  handkerchief;  (2)  coarse  filter-paper;  and  (3) 
fine  filter-paper  of  the  best  quality ;  and  then  he  made  the 
same  experiments  with  a  decoction  formed  by  steeping 
fly-papers  in  water.  The  result  was  that  neither  the  hand- 
kerchief nor  the  coarse  filter-paper  got  rid  of  the  charcoal 
in  the  one  case,  or  of  the  fibre  of  the  fly-paper  in  the 
other,  and  that  it  was  only  by  the  use  of  fine  filter-paper 
of  the  best  quality  (none  of  which  was  found  in  the  house 
after  Mr  Maybrick's  death,  or  traced  to  his  wife  by  the 
evidence),  that  these  things  could  be  eliminated.  Dr 
Coates  also  made  some  experiments  on  dissolving  powdered 
arsenic  in  water.  Where  the  water  was  cold  and  not 
agitated  the  arsenical  strength  of  the  mixture  was  only 
0.054  P^^  <^cnt  after  seven  days,  but  occasional  shaking 
increased  this  quantity  twenty-fold.  In  hot  water,  a  much 
larger  quantity  dissolved ;  but  it  would  seem  that  only  a 
very  weak  solution  could  be  derived  from  fly-papers  by 
soaking  in  cold  water  in  the  manner  described  by  the 
witnesses  at  the  trial— one  in  which  shaking  was  apparently 
excluded.  According  to  Dr  Coates,  moreover,  the  amount 
of  arsenic  in  each  fly-paper  is  only  about  half  that  asserted 
by  Mr  Davies — a  startling  difference  between  two  skilled 
analysts,  and  rather  suggestive  of  uncertainty  in  this  kind 
of  evidence.  Dr  Coates  asserts  positively  that  fly-papers 
could  not  have  been  used  in  administering  arsenic  to  Mr 

*  Hence  it  seems  likely  that,  when  in  Norfolk,  Mr  Maybrick  was 
suffering  from  indigestion,  and  for  this  reason  had  to  adopt  arsenic, 
instead  of  quinine,  as  a  febrifiige.  But  he  evidently  took  it  in  larger 
quantities  than  would  be  required  for  this  purpose.— Edftor. 
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Maybrick,  and  adds,  with  somewhat  less  confidence,  that 
the  arsenic  and  charcoal  mixture  could  not  have  been  so 
used.  On  the  other  hand,  he  is  strongly  of  opinion  that 
the  arsenic  in  the  bottle  of  Valentine's  Meat  Juice  was  not 
in  the  form  of  powder  when  introduced.  His  experi- 
ments on  this  subject  do  not  seem  to  me  quite  conclusive. 
He  found  indeed  that  on  adding  a  grain  of  white 
powdered  arsenic  to  792  grains  of  meat-juice,  the  arsenical 
strength  of  the  mixture  was  only  0.0209  per  cent  after 
forty-five  hours,  and  0.0218  after  fifty-seven  hours.  But 
evidently  Dr  Coates  did  not  shake  the  bottle,  while  that 
used  in  the  Maybrick  case  (which  contained  six  times  as 
much),  after  being  more  than  once  moved  in  the  room,  was 
first  carried  in  the  pocket  of  Mr  Michael  Maybrick,  and 
then  for  a  considerable  distance  in  that  of  Dr  Carter, 
before  being  analysed,  and  the  quantitative  analysis  was 
deferred  for  thirteen  days  after  the  introduction  of  the 
powder.  Proof  that  arsenic  was  introduced  in  solution 
would  not,  of  course,  be  conclusive  as  to  the  untruthfulness 
of  Mrs  Maybrick's  story.  Her  powder  may  not  have  been 
arsenic  but  strychnine,  and  the  arsenic  may  have  been 
introduced  in  solution  by  some  one  else.  But  there 
was  then  little  evidence  of  any  one  having  interfered  with 
the  bottle  except  Mrs  Maybrick ;  and  Dr  Coates's  report 
probably  confirmed  the  Home  Office  in  the  impression 
that  her  story  about  the  powder  was  a  fabrication,  and  that 
she  really  diluted  the  meat  juice  with  one  of  the  solutions 
of  arsenic  which  were  found  in  her  room  two  or  three  days 
later.  But  this,  as  I  already  suggested,  is  a  point  which  an 
examination  of  the  specific  gravity  and  arsenical  strength 
of  some  two  or  three  bottles  should  have  cleared  up.* 

*  To  those  who  have  copies  of  Mr  M'DougalPs  letters  to  Sir  M. 
W.  Ridley,  containing  this  report,  I  may  remark  that  the  arsenical 
strength  of  the  decoction  No.  i  Hanson  (p.  242)  should  be  a  1607 
percent.,  instead  of  a6io7  per  cent,  and  that  the  amount  of  arsenic 
in  the  fiy-paper  solution  (p.  249)  was  not  0.36  grains,  but  0.096  grains. 
It  was  likewise  not  of  the  decoction  No.  2  Hanson,  but  of  one  of  the 
cold-water  solutions,  that  Dr  Coates  drank  a  fluid  ounce  without 
injury. — EDITOR. 
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It  will,  I  think,  be  admitted  that  this  new  evidence  was 
not  of  sufficient  importance  to  enable  Sir  M.  W.  Ridley 
to  release  the  prisoner  without  directly  reversing  the 
decision  of  his  predecessor.  It  was,  therefore,  hardly  to 
be  expected  that  he  would  have  ventured  on  the  bold 
course  which  an  eminent  barrister  in  his  position  could 
have  adopted  with  safety.  But  no  one  can  pretend  that 
he  elucidated  the  case  or  cleared  up  any  of  its  difficulties. 
Nay,  I  cannot  find  that  he  even  made  a  serious  attempt  to 
elucidate  it    Why  not? 

Surely  Sir  M.  W.  Ridley  should  have  been  able  to  tell 
Dr  Clark,  M.P.,  in  plain  terms,  whether  the  crime  for  which 
he  was  then  detaining  Mrs  Maybrick  in  prison  was  murder 
or  attempt  to  murder ;  and  if  he  relied  on  the  latter  crime, 
he  should  also  have  been  able  to  specify  the  particular 
attempt  or  attempts  upon  which  he  relied,  when  and 
how  she  was  convicted  of  them,  and  his  reasons  for  en- 
forcing the  maximum  penalty.  What  kind  of  elucidation 
was  it  that  left  the  Home  Secretary  unable  to  answer  even 
such  simple  questions  as  these  in  the  plain  English  which 
he  usually  employs  ?  The  public,  indeed,  expected,  and  I 
think  justly  expected,  more  than  this.  I  am  sure  Sir  M. 
W.  Ridley  will  see,  on  reflection,  that  his  promise  to  Mr 
T.  P.  O'Connor  has  not  yet  been  fulfilled — that  the  main 
grounds  of  the  continued  imprisonment  of  this  most  un- 
happy woman  are  as  mysterious  as  they  ever  were — that 
not  a  single  difficulty  has  been  solved  by  him — and  that 
the  public  has  been  put  by  him  in  no  better  position  to 
form  a  judgment  on  the  merits  of  the  entire  case  than 
when  he  first  entered  upon  his  official  career.  Nor  would 
the  release  of  the  prisoner,  without  comment,  afford  any 
solution  of  these  difficulties.  What  the  public  desires  to 
know  is  whether  she  has  been  clearly  proved  guilty  of  any 
crime,  and  if  so  how,  and  of  what  crime  ?  This  question 
cannot  be  answered  by  unexplained  further  imprisonment 
on  the  one  hand,  or  by  unexplained  liberation  on  the 
other.     Neither  of  these  things  involve  any  elucidation. 

Publication  of  any  evidence  in  the  possession  of  the 
Home  Office  might  lead  to  a  refutation  or  explanation; 
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secrecy  excludes  this  opportunity.  But  the  implied  proofs 
of  gruilt  have  been  kept  back,  not  only  from  the  public,  but 
from  the  prisoner  herself.  Surely  there  is  neither  justice 
nor  kindness  to  her  in  this.  If  her  guilt,  either  of  murder 
or  of  attempt  to  murder,  cannot  be  openly  proved ;  if  the 
crime  on  which  her  condemnation  rests  cannot  be  specified, 
what  are  we  to  think  of  the  infliction  of  penal  servitude 
now  extending  over  more  than  nine  years,  and  involving 
the  loss  of  her  children,  her  fortune,  her  character,  and  her 
health?  The  most  inefficient  Court  of  Criminal  Appeal 
would  be  able  to  do  something  better  than  this.  With 
such  a  Court,  we  should  at  all  events  know  the  charge  and 
the  evidence;  and  the  British  public  would  be  relieved 
from  the  thought  that  a  woman^  whom  some  of  the  most 
eminent  judges  believe  to  have  been  wrongly  condemned,  is 
suflfering  a  living  death  in  a  British  prison  on  the  strength 
of  a  secret  dossier. 
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It  is  not  surprising  that  a  country  which  deemed  it  advis- 
able to  insert  numerous  provisions  for  the  protection  of 
defendants  in  criminal  cases  in  its  Constitution  as  part  of 
its  organic  law,  should  have  devised  efficient  methods  for 
the  review  of  the  action  of  the  trial  Court  in  criminal  cases, 
and  for  the  rectification  of  errors  prejudicial  to  defendants 
made  in  the  course  of  such  trials.  The  Federal  as  well  as 
the  State  Constitutions  were  drafted  on  the  theory  that 
checks  and  balances  on  the  action  of  each  and  all  of  our 
officers  were  necessary,  and  the  spirit  of  the  people  has  been 
such  as  to  look  with  a  jealous  eye  upon  vesting  final  and 
ultimate  determinations  in  matters  affecting  life,  liberty,  or 
reputation  in  any  trial  Court  The  English  common  law, 
which  was  the  cherished  heritage  of  all  of  the  thirteen 
original  States,  in  its  principles  of  criminal  law  and  pro- 
cedure did  not  sufficiently  safeguard  the  rights  of  the 
accused  in  many  respects,  and  hence  we  find  in  almost 
every  single  jurisdiction  in  the  United  States,  that  either 
by  means  of  legislation  or  new  judicial  construction,  or  by 
both  means,  the  opportunities  for  a  review  of  the  action 
of  the  Court  in  criminal  cases,  at  the  instance  of  persons 
charged  with  crime,  have  been  enlarged  and  extended. 
Different  States  have  adopted  different  measures  looking 
towards  this  end,  and  some  have  moved  more  rapidly  than 
others  in  this  direction,  and  afforded  fuller  opportunities  of 
review  than  others,  but  in  each  there  have  been  marked 
advances  from  the  common  law  procedure. 

2  K 


S02 

In  several  of  our  jurisdictions,  appeals  were  taken  and 
entertained  by  the  Courts  early  in  our  history  where  not 
authorised  by  statute,  the  judges  as  well  as  the  prosecuting 
attorneys  having  erroneously  assumed  as  a  matter  of 
course  that  the  right  existed.  After  the  lapse  of  a  number 
of  years,  however,  the  point  was  taken  that  the  procedure 
was  wholly  unauthorised,  and  the  appeals  were  thereafter 
dismissed  until  permitted  by  express  statute.*  That  the 
judicial  mind,  in  the  first  part  of  this  century,  did  not 
always  approve  even  of  the  policy  underlying  l^slation 
authorising  appeals  is,  however,  manifest  from  the  language 
of  Judge  Story,  expressing  the  views  of  the  U.S.  Supreme 
Court  in  ExparU  Kearney^  in  1822,  where  the  objections  to 
allowing  appeals  in  criminal  cases  were  very  strongly  put 
in  the  following  passage :  ''  And  undoubtedly  the  denial  of 
this  authority  (to  revise  the  judgment  of  the  Federal 
Circuit  Courts  in  criminal  cases)  proceeded  upon  great 
principles  of  public  policy  and  convenience.  If  every  party 
had  a  right  to  bring  before  this  Court  every  case  in  which 
judgment  had  passed  against  him  for  a  crime,  or  mis- 
demeanour, or  felony,  the  course  of  justice  might  be 
materially  delayed  and  obstructed,  and  in  some  cases 
totally  frustrated."  In  our  day,  however,  although  experi- 
ence has  gone  far  to  emphasise  on  our  minds  the  evils 
attending  appeals  in  criminal  cases,  no  one  of  any  position 
or  influence  can  be  found  who  would  wholly  cut  off  this 
right,  although  there  are  many  who  are  so  much  impressed 
by  the  evils  which  Story  refers  to,  that  they  would  restrict 
and  limit  the  right  as  universally  enjoyed  to-day  within  our 
jurisdictions. 

In  the  United  States  we  have  two  sets  of  tribunals 
having  jurisdiction  in  criminal  matters,  the  Federal  and  the 
State  Courts.  The  Federal  Courts  have  jurisdiction  over 
offences  against  the  Federal  Grovemment,  together  with  a 
certain  limited  review  in  a  small  class  of  cases  pending  in 
the  State  Courts,  in  which  the  rights  of  persons  under 

♦  United  States  v.  More,  3  Cranch's  Reports,  159  (1805);  compare 
Ex  parte  Kearney,  7  Wheaton,  38, 42  (1822).  The  same  thing  occurred 
in  several  of  the  States. 
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Federal  laws  are  impaired.  The  State  Courts  have  juris- 
diction over  the  great  mass  of  crimes,  not  being  cases  of 
violations  of  Federal  law.  In  our  Territories,  which  have 
not  yet  been  organised  into  States,  as  well  as  in  the  District 
of  Columbia,  which  includes  Washington,  the  capital  of  the 
United  States,  one  set  of  tribunals  commonly  administers 
justice  in  both  of  these  classes  of  cases,  but  there  are 
differences  in  the  legislation  applicable  to  each  of  these 
Territories.  As  there  are  now  forty-five  States  and  six 
Territories  in  the  United  States,  this  means  fifty-two 
different  jurisdictions  (including  the  Federal  Courts),  pro- 
bably no  two  of  which  have  precisely  the  same  appellate 
procedure  in  criminal  cases.  In  the  present  essay  a  few 
representative  jurisdictions  will  be  considered,  which  give  a 
fairly  good  idea  of  the  practice  and  procedure  throughout 
the  country.  To  avoid  misunderstanding,  we  may  say  at 
the  start,  that  some  method  of  review  in  criminal  cases  in  a 
Court  other  than  the  trial  Court,  exists  in  every  one  of  these 
jurisdictions,  except  in  the  little  State  of  Delaware,  one  of 
the  original  thirteen  States,  which  has,  however,  an  area  of 
only  2,050  square  miles,  and  a  population  of  only  about 
170,000  persons. 

There  are  traces  of  colonial  l^islation  in  several  of  the 
States  enlarging  the  right  of  appeal  in  criminal  cases 
somewhat  beyond  what  it  was  in  England,  but,  roughly 
speaking,  we  may  state  that  each  of  the  original  thirteen 
States  started  out  with  such  methods  of  review,  and  such 
only,  as  were  afforded  by  the  mother  country  prior  to  our 
Revolutionary  War.  This  included,  generally,  the  right  of 
review  by  writ  of  error  in  cases  not  felonies,  but  the  writ  of 
error  did  not  bring  up  anything  but  the  technical  "  record," 
and  did  not  include  the  testimony  in  the  case,  or  the 
judge's  rulings  on  questions  of  law  in  the  course  of  the  trial, 
or  his  charge  to  the  jury.  In  capital  cases,  the  right  to  a 
writ  of  error  did  not  exist  at  all,  nor  did  the  trial  Court  have 
any  authority  to  order  a  new  trial  for  any  reason.  Tech- 
nically, even  in  misdemeanour,  the  defendant  was  not 
entitled  as  of  right  to  a  writ  of  error,  but  could  obtain  the 
writ  only  on  the  fiat  of  the  Attorney-General,  which  the 
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latter  might  refuse,  if  he  chose.  In  cases  of  misdemeanor, 
the  trial  Court  could  arrest  judgment  or  order  a -new  trial, 
and  a  limited  right  to  review  the  actions  of  petty  Courts, 
not  Courts  of  record,  by  means  of  certiorari^  existed.  Such 
was  the  very  limited  right  of  review  at  the  time  of  our 
Revolution,  and  at  a  time  when  Howard,  Romilly,  and 
Brougham  had  not  yet  begun  to  mitigate  the  brutalities 
of  our  old  common  law  of  crimes,  its  penalties  and  its 
procedure.* 

We  have  already  observed  that  sometimes  consciously 
and  avowedly,  sometimes  unconsciously,  these  rights  of 
review  were  extended  in  this  country  in  the  different 
jurisdictions  near  the  beginning  of  our  century.  Both  in 
Massachusetts  and  in  New  York,  by  means  of  judicial 
legislation,  the  rights  of  defendants  in  criminal  cases  to 
have  their  cases  reviewed,  were  extended  at  a  very  early 
date,  after  the  legislatures  had  already  enlarged  the  right 
of  review  in  other  cases.  In  Massachusetts  the  question 
was  presented  in  1822  in  the  case  of  CommomueaUk  v.  Green 
(17  Mass.  Reports,  51 5,  535),  whether  a  new  trial  could  be 
granted  on  defendant's  application  in  a  capital  case.  Both 
counsel  for  the  defence  and  the  Court  agreed  with  the  prose- 
cuting officer  that  the  practice  in  England  and  precedents 
in  Massachusetts  were  against  the  right,  still  the  Court  held 
that  the  right  existed,  and  deduced  it  as  a  corollary  to  the 
defendant's  constitutional  rights.  Chief-Justice  Parker,  in 
the  course  of  his  opinion,  said  :  **  Justice  and  consistency  of 
principle  would  seem  to  demand  that  the  person  convicted 
should,  upon  his  own  motion,  have  another  trial  (where 
error  has  been  committed),  instead  of  being  obliged  to  rely 
upon  the  disposition  of  the  Court  to  recommend  a  pardon, 
or  of  the  executive  to  grant  it  It  is  not  enough  that  the 
life  of  the  accused  will  generally  be  safe  in  the  hands  of 

*  Compare  two  interesting  articles  in  the  American  Law  Register^ 
N.S.  vol  31,  pp.  369,  458,  by  Hamilton  L.  Carson,  on  ''  Procedure  in 
Early  Criminal  Trials,"  and  ''Crimes  and  their  Panishment"  Also 
see  a  very  valuable  and  interesting  paper  on  "The  Presumption  of 
Innocence  in  Criminal  Cases,"  by  Prof.  J.  B.  Thayer,  Yale  Law  Journal^ 
vol  6,  p.  185. 
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such  highly  responsible  public  agents.  The  right  of  the 
subject  to  be  tried  by  his  peers,  according  to  the  forms  as 
well  as  principles  of  law,  is  the  only  certain  security  that,  at 
all  times  and  under  all  circumstances^  that  protection  which 
the  Constitution  extends  to  all  will  be  effectually  enjo}red." 
Similar  views  were  expressed  in  New  York  in  the  case  of 
People  V.  Morrison  (i  Parker's  Criminal  Reports,  625),  where 
the  Court  also  avowedly  declined  to  follow  the  common  law 
rule  as  to  not  granting  a  new  trial  for  felony.  The  case  is 
interesting,  because  it  attempted  to  ground  the  decision  on 
the  difference  in  form  of  government  between  England  and 
the  United  States.  In  the  former  country,  according  to  the 
reasoning  of  the  Court,  the  Crown  is  regarded  as  dispensing 
justice  through  its  Courts  as  one  agency,  the  Home  Office 
being  another  agency  for  realising  the  same  end,  so  that  as 
the  Crown  through  the  Home  Office  may  grant  a  pardon 
to  the  prisoner,  the  Crown  is  never  in  the  position  of  deny- 
ing a  prisoner  an  opportunity  to  review  and  rectify  errors, 
even  in  capital  cases.  But  in  the  United  States  there  is  a 
clear  and  marked  separation  between  the  executive  and  the 
judiciary,  and  the  executive  cannot  be  regarded  as  correct- 
ing his  own  errors  by  the  exercise  of  the  pardoning  power ; 
hence  the  Court  itself  must  be  clothed  with  power  to  grant 
a  new  trial.  Similarly,  the  defendant's  opportunities  for 
review  and  their  scope  were  extended  in  various  jurisdic- 
tions. 

Curiously  enough,  the  extension  of  the  right  of  review 
in  criminal  cases  was  checked  for  some  time  in  a  number  of 
jurisdictions,  and  the  right  itself  was  seriously  threatened, 
because  of  a  construction  put  upon  a  certain  provision  in 
the  Federal  Constitution  (where  it  applied  only  to  the 
Federal  Courts),  and  found  also  in  several  State  Constitu- 
tions, designed  to  protect  defendants  in  criminal  cases. 
This  reads  (Constitution  U.S.,  Sth  amendment):  "Nor 
shall  any  person  be  subject,  for  the  same  offence,  to  be 
twice  put  in  jeopardy  of  life  or  limb."  It  was  argued  that 
this  deprived  the  Court  of  the  right  to  put  defendant  a 
second  time  in  jeopardy  by  ordering  a  new  trial,  even  where 
the  conviction  was  set  aside  on  his  motion  for  a  new  trial. 
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This  was  the  view  of  Judge  Story,  who  made  a  veiy  strong 
presentation  of  this  theory  in  his  opinion  in  the  U.S.  Circuit 
Court  in  Massachusetts  in  1834,  in  the  case  of  the  United 
States  V.  Gibert  (2  Sumner  19),  and  there  was  considerable 
other  authority  for  this  view. 

Prior  to  that  time  it  had,  however,  been  held  in  several 
jurisdictions  that  this  provision  was  for  the  defendant's 
benefit  only,  and  that  he  waived  it  when  he  himself  applied 
for  a  new  trial;  and  in  spite  of  the  weight  of  Judge  Story's 
opinion  to  the  contrary,  this  view  was  adopted  in  every 
jurisdiction  in  the  country  prior  to  the  middle  of  the  century. 
To  this  day,  however,  it  is  an  absolute  bar  to  an  appeal  or 
a  motion  for  a  new  trial  by  the  State,  where  defendant  has 
been  acquitted,  and  there  are  still  many  jurisdictions  in  this 
country  in  which  an  appeal  in  any  form  is  not  permitted  to 
the  State  in  criminal  cases,  not  even  on  a  demurrer  to  the 
indictment.*  It  is  often  stated  that  this  is  based  upon 
motives  of  public  policy,  and  that  it  is  better  that  justice 
should  be  defeated  in  particular  cases  by  the  escape  of  the 
guilty,  than  to  permit  a  decision  in  favour  of  a  prisoner  to 
be  disturbed,  possibly  by  reason  of  antagonism  against 
him  on  the  part  of  public  officials,  possibly  more  because 
of  all  the  attending  vexation  and  expense  involved  for 
him. 

Before  taking  up  the  consideration  of  different  jurisdic- 
tions separately,  a  few  lines  may  be  properly  devoted  to  the 
value  of  our  appellate  system  in  criminal  cases  as  working 
justice.  The  final  test  of  the  value  of  appeals  is,  after  all, 
a  determination  as  to  whether  the  innocent  would  not 
frequently  be  convicted  and  subjected  to  penalties,  if  not 
protected  by  its  safeguards.  It  must  be  admitted  that  the 
large  number  of  reversals  of  convictions  throughout  our 
country,  justify  the  existence  of  an  appellate  system  for  the 
rectification  of  errors.  It  is  almost  a  rule  of  practical 
conduct  that  it  is  better  for  society  that  ninety-nine  guilty 
men  should  escape  punishment,  than  that  one  innocent 


♦  Compare  United  States  v,  Sanges,  144  U.S.  310.    Such  i^  the 
law  of  the  Federal  Courts. 
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person  should  suffer  it*  Of  course  there  may  be  cases  when 
errors  committed  against  a  defendant  cannot  be  reached  by 
appeals.  Our  systems  are  inherently  fallible,  and  it  is  the 
very  raison  (Hire  of  the  exercise  of  our  pardoning  power 
that  it  should  meet  such  cases.t  It  should  be  remembered 
that,  commonly,  no  attempt  even  is  made  to  correct  errors 
made  in  particular  cases  in  favour  of  the  prisoner.  In  like 
manner,  it  is  to  be  remembered  that  it  is  almost  purely  a 
matter  of  speculation  whether  a  particular  error  against  a 
defendant  that  may  have  been  made  in  a  case,  did  or  did 
not  affect  the  result  with  the  jury;  the  prisoner  almost 
invariably  receives  the  benefit  of  any  possible  doubt  in  the 
matter,  every  error  being  presumed  to  have  been  prejudicial 
to  him,  unless  the  contrary  appears  affirmatively.  Of  course 
the  relation  of  any  such  error  to  the  prisoner's  probable 
ultimate  guilt  or  innocence  is  even  more  remote  iii  the 
determination  of  an  appeal  Roughly  speaking,  however, 
the  number  of  reversals  of  convictions  demonstrates  the 
necessity  of  affording  methods  to  review  the  action  of  the 

*  See,  for  a  history  of  this  maxim,  the  interesting  article  by  Professor 
Thayer,  already  cited,  Yale  Law  Journal^  vol.  6,  page  185,  at  IT  187. 
From  this  it  appears  that  the  principle  was  first  laid  down  in  the 
''  Digest,"  where  it  is  ascribed  to  Emperor  Trajan,  bat  its  form  then 
was,  that  it  is  better  for  one  guilty  man  to  escape,  than  for  an  innocent 
man  to  suffer.  We  next  find  it  in  this  same  form  in  the  Year  Books 
(30  &  31  £dw.  I.,  538).  It  was  gradually  extended  from  time  to 
time,  till  it  became  twenty  to  one,  ten  to  one,  ^"^t,  to  one,  and  even  a 
thousand  to  one,  in  the  time  of  Titus  Oates.  It  was  laid  down  in  the 
fiuntlar  form  of  ninety*nine  to  one,  stated  in  our  text,  in  some  Irish 
cases  in  the  beginning  of  this  century.  Chief-Justices  Parker,  Paley, 
and  Fitzjames  Stephen  attack  the  principle  as  laid  down  in  Blackstonc^s 
Commentaries  (ten  to  one),  but  are  prepared  to  adopt  it  in  its  original 
form,  one  to  one.  Professor  Thayer  concludes  :  '*  And  thus  we  may 
return  to  the  moderation  of  the  early  proportion  in  the  corpus  juris. 
Obviously  these  phrases  are  not  to  be  taken  literally.  They  all  mean 
the  same  thing,  differing  simply  in  emphasis,  namely,  that  it  is  better 
to  run  risks  in  the  way  of  letting  the  guilty  go,  than  of  convicting  the 
innocent." 

t  See  in  this  connection  a  very  interesting  and  valuable  article  on 
the  pardoning  power,  by  David  B.  Hill,  lately  Governor  of  the  State 
of  New  York,  in  the  N&rth  Atnerican  Review  for  January  1892,  vol. 
154,  p.  50. 
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trial  Court,  and  numerous  reversals  are  handed  down  in 
every  section  of  the  country  almost  daily.  The  percentage 
of  reversals  in  cases  where  appeals  are  taken  is  quite  high. 
Perhaps  nothing  can  give  a  better  idea  of  the  necessity  of 
appeals  than  the  disposition  made  by  the  Supreme  Court 
of  the  United  States  of  the  criminal  cases  which  were  before 
it  during  the  last  six  3rears.  It  is  needless  to  say  that  that 
high  Court  is  not  disposed  to  reverse  convictions  because  of 
merely  technical  errors  not  prejudicial  to  defendants.  Still, 
during  the  period  of  years  stated,  about  one  hundred  and 
fifty  criminal  cases  were  disposed  of  by  that  Court,  in  about 
eighty-nine  of  which  the  sentence  was  affirmed,  while  in  no 
fewer  than  forty-nine  cases  the  sentence  was  reversed  (in 
part  only  in  two  of  these  cases).  The  percentage  of 
reversals  in  the  last  few  years  has  been  greater  than  pre- 
viously, being  about  32  per  cent  during  the  1895-96  term, 
and  no  less  than  56  per  cent  during  the  189&97  term.  In 
capital  cases  the  percentage  has  been  even  greater  than  the 
aggregate  figures  just  considered,  which  included  them. 
Whether  this  be  due  to  the  fact  that  the  appellate  Court  has 
scrutinised  the  record  in  these  cases  ail  the  more  carefully, 
with  the  view  to  assuring  itself  that  the  prisoner's  rights 
were  not  prejudiced  in  any  way — and  the  Court  has  publicly 
avowed  that  it  considers  itself  bound  in  conscience  to  scruti- 
nise the  record  more  carefully,  with  a  view  to  finding 
rulings  prejudicial  to  the  prisoner  in  this  class  of  cases  than 
in  others — or  whether  the  abhorrence  such  brutal  crimes 
awaken  tends  to  prejudice  the  trial  Court  and  jury  in  a 
greater  degree  than  the  more  remptely  situated  appellate 
tribunals,  it  is  hard  to  say.  The  figures  must  speak  for 
themselves.  They  show  Uiat  appeals  have  been  disposed 
of  by  the  same  Court  during  the  same  period  in  sixty  capital 
cases,  in  thirty-three  of  which  the  sentence  was  reversed 
(as  against  only  one  of  several  defendants  in  two  of  these 
cases).  Here  also  the  percentage  has  been  higher  during 
the  last  two  years  than  previously.  During  the  term  of 
1895-96  the  percentage  of  reversals  was  50  per  cent;  during 
the  term  of  1896-97  no  less  than  jj  per  cent.* 

*  It  is  but  proper  to  add  that  many  of  these  reversals  in  capital 


509 

The  history  and  condition  of  appellate  procedure  in 
criminal  cases  in  the  United  States  can  be  b^t  studied  in 
the  jurisdiction  of  New  York.  That  State  is  not  only  the 
lai|pest»  but  the  most  influential  in  the  Union.  It  has  been 
the  pioneer  State  in  many  judicial  reforms,  including  much 
of  importance  bearing  on  the  topic  under  discussion,  and  as 
one  of  the  original  thirteen  States  of  our  Union,  it  started 
with  the  common  law  procedure,  and  has  gradually  ex- 
tended the  mode  and  scope  of  review  in  criminal  cases, 
until  to-day  it  probably  affords  opportunities  for  review 
that  are  not  exceeded  in  any  other  of  our  jurisdictions,  and 
certainly  surpass  the  majority. 

Reference  has  already  been  made  to  the  fact  that  the 
power  of  the  Court  to  order  a  new  trial  in  cases  of  felony 
was  recc^ised  in  New  York,  although  an  avowed  departure 
from  the  English  practice ;  this  result  was  not  uniformly 
reached  by  the  New  York  Courts,  several  cases  to  the  con- 
trary having  been  first  decided.  But  even  prior  to  the 
decision  of  the  case  of  People  v.  Morrison  (i  Parker's  Crim. 
Rep.  625)  in  1854,  the  right  of  review  in  criminal  cases  was 
extended  by  statute  in  New  York.  By  the  Act  of  20th 
March  1801  (i  Van  Ness  &  Woodworth's  Rev.  Laws  of  N.Y. 
143),  it  was  provided  that  writs  of  error  in  criminal  cases 
not  capital  shall  be  considered  as  writs  of  right,  and  that  in 
capital  cases  the  writ  shall  be  a  writ  of  grace,  and  issue 
only  on  the  order  of  the  Chancellor,  on  motion,  after 
notice  to  the  prosecuting  officer  or  Attorney-General.  It 
was  held  in  1827  that  the  writ,  in  cases  not  capital,  still 
contemplated  a  continuance  of  the  common  law  practice, 
so  that  it  would  issue  only  on  the  fiat  of  the  Attorney- 
General  and  allowance  by  the  Court,  although  in  cases 
not  capital  these  were  merely  formal  acts,  and  the  Court 
could  compel  the  Attorney-General's  fiat  to  be  granted .♦ 
Limited  as  was  the  power  of  the  Court  on  a  writ  of  error 

cases  were  in  causes  tried  before  the  late  Jud^  Parker  in  the  Western 
District  of  Arkansas,  in  a  region  of  the  Indian  Territory  where  crime 
was  {KUticularly  rampant,  and  required,  in  Judge  Parker's  opinion, 
heroic  measures  to  check  it 

♦  Lavett  V.  People,  7  Cowen's  (N.YI)  Reports,  339  (1827). 
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in  those  days,  it  should  be  remembered  that  this  was  the 
usual  and  orderly  method  of  appeal  in  actions  at  law,  and 
criminal  causes  were  and  still  are  treated  as  actions  at  law. 
The  term  "  appeal "  is  rather  misleading  in  a  case  like 
this,  as  it  is  employed  in  two  distinct  and  different  senses. 
In  popular  language,  it  is  the  method  by  which  the  judg- 
ment of  a  Court  is  brought  into  some  higher  Court  for 
review,  and  in  this  sense  it  includes  a  writ  of  error.  We 
have  used  it  in  this  essay  in  this  sense  except  where  other* 
wise  stated.  The  term  is  also  used  in  a  narrower  sense,  as 
used  in  equity  procedure,  where  the  higher  Court,  in  appeals 
in  suits  in  equity,  passed  on  the  whole  case  in  its  review  of 
the  judgment  of  the  lower  Court,  including  the  evidence. 
The  extension  of  the  scope  of  the  review  in  actions  at  law, 
under  statutes  modifying  the  common  law,  has  so  largely 
approximated  the  methods  of  review  in  actions  at  law  to 
appicds  (in  this  secondary  sense  of  the  term),  that  in  tiie 
Code  phraseology  of  our  day,  the  term  "  writ  of  error " 
has  been  dropped,  and  the  new  statutory  mode  of  review 
called  '*  appeal,"  embracing  actions  at  law  as  well  as  suits 
in  equity,  has  been  substituted.  As  known  to  the  common 
law  of  crimes,  however,  the  "writ  of  error"  brought  up 
for  review  in  the  higher  Court  only  the  technical  "record," 
and  raised  merely  questions  as  to  the  form  and  sufficiency 
of  the  indictment,  of  the  plea,  of  the  verdict  and  sentence, 
of  the  impanelling  of  the  jury,  &c^  but  none  of  the  evidence 
in  the  case,  nor  of  the  rulings  of  the  Court  in  the  course  of 
the  trial.  In  civil  actions  objections  to  these  could  be 
brought  up  by  means  of  a  bill  of  exceptions  under  the 
statute  of  Westminster  II.  (13  Edw.  I.  c.  31),  but  this  was 
held  not  to  apply  to  criminal  cases,  as  we  have  seen.  This 
was  the  rule  also  in  New  York  for  some  time,  and  as  late 
as  1827,  the  Supreme  Court  of  that  State  held  that  questions 
as  to  the  admissibility  and  sufficiency  of  evidence  were  not 
raised  by  writ  of  error  or  by  certiorari^  and  that  a  bill  of 
exceptions  is  not  authorised  in  a  criminal  case.  *  Possibly 
a  New  York  statute  passed  before  this  year  (in  18 13,  i  Van 

'^  Ex  parte  Barker,  7  Cow.  143  ;  People  v,  Vermilyea,  7  Cow.  137. 
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Ness  &  Woodworth's  N.Y.  Laws,  p.  326,  sec.  6),  which 
was  general  in  its  terms,  authorised  a  bill  of  exceptions  to 
be  settled  in  criminal  cases  pending  in  the  Supreme  Court 
which  were  tried  in  the  Circuit  Court  Such  appears  to 
have  been  the  opinion  of  the  revisers  of  the  New  York 
statutes,  as  expressed  in  the  report  and  notes  accompany* 
ing  their  revision  in  1828.  The  adoption  in  that  year  of 
the  Revised  Statutes  (Part  iv.)  worked  several  changes  in 
our  criminal  laws  as  to  methods  of  review.  A  bill  of 
exceptions  was  now  made  an  essential  feature  in  the 
system  of  review  in  criminal  cases.  It  was  provided  that 
the  exceptions  taken  at  the  trial  might  be  collected  in  a 
"  bill  of  exceptions  '*  to  be  settled  by  the  trial  Court,  and 
if  a  Supreme  Court  justice  or  another  of  certain  designated 
magistrates  endorsed  a  certificate  of  probable  cause  for 
doubt  on  the  bill  of  exceptions,  judgment  on  the  indict- 
ment was  to  be  thereby  stayed.  The  District  Attorney 
was,  however,  authorised  to  apply  for  a  writ  of  certiorari^ 
by  means  of  which  the  record,  together  with  the  bill  of 
exceptions,  was  removed  into  the  higher  Court,  where  a 
review  of  the  whole  case  was  to  be  had  (part  iv.  chap, 
ii  title  5,  sees.  21-26).  Provision  was  also  made  for 
bail  in  such  cases.  The  judgment  itself  could  also  be 
reviewed  by  writ  of  error  (part  iv.  chap.  ii.  title  6,  art  2). 
These  were  substitutes  for  an  unauthorised  custom  that 
had  sprung  up,  in  the  absence  of  statutes  authorising  the 
higher  Court  to  pass  on  the  evidence  or  rulings  on  the 
trial,  by  a  method  pursuant  to  which  the  trial  Court  would 
temporarily  suspend  sentence,  while  it  applied  for  advice  to 
a  higher  Court,  which  advice  would  be  given,  and  would 
be  adopted  on  principles  of  comity.  But  in  a  case  where 
the  trial  Court  did  not  suspend  sentence,  but  fined  the 
prisoner,  and  he  paid  the  fine,  the  higher  Court  declined 
to  sit  in  review  of  the  lower  Court  even  on  this  principle 
of  comity,  as  the  case  was  no  longer  pending  undetermined* 
Between  the  adoption  of  these  substitutes  in  the  Revised 
Statutes  and  the  submission  of  the  first  draft  of  the  Code 

♦  Ex  parte  Barker,  7  Cow.  T43. 
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of  Criminal  Procedure  by  David  Dudley  Field  and  his 
associates  in  1849,  no  substantial  changes  in  the  law  took 
place.  This  Code  was  not  enacted  in  New  York  until 
1 88 1,  by  which  time  it  had  been  modified  in  several 
respects,  but  in  the  interim  it  was  adopted  in  a  number  of 
other  States,  all  of  which  now  enjoy  methods  of  review 
similar  to  those  prevailing  in  New  York.  Before  this  Code 
was  adopted,  various  reforms  in  the  same  direction  were 
effected  by  the  passive  of  independent  single  Acts.  Thus, 
review  by  the  highest  New  York  State  Court,  the  Court  of 
Appeals,  which  was  created  by  the  Constitution  of  1846 
and  the  statutes  passed  immediately  thereafter,  was 
assured,  to  review  the  action  of  the  general  term  of  the 
Supreme  Court,  so  that  appeals  through  two  different 
tribunals  from  the  judgment  of  the  trial  Court  were 
authorised.  By  an  Act  passed  22nd  March  1853,  a  writ 
of  error  by  the  State  was  also  authorised  in  criminal  cases, 
where  there  had  been  no  acquittal  of  the  defendant. 

We  will  next  examine  the  provisions  of  the  New  York 
Code  of  Criminal  Procedure,  which  was  at  length  adopted 
in  1 88 1,  and  is  now  in  force,  as  slightly  amended  from  time 
to  time  since  that  year.  As  already  explained,  writs  of 
error  and  certiorari  in  criminal  cases  were  abolished  by  it 
(sec.  515),  and  a  new  statutory  mode  of  review,  called 
(tfpeal,  was  substituted.  Provision  for  settiing  a  bill  of 
exceptions  was  retained  (sees.  455-462),  and  the  right  of 
the  trial  Court  to  grant  a  new  trial,  as  well  as  a  motion 
in  arrest  of  judgment,  after  conviction,  was  somewhat 
extended.  An  appeal  by  defendant  from  a  judgment  of 
conviction  to  the  Supreme  Court  was  authorised  in  all 
except  capital  cases,  in  which  latter  class  the  appeal  lies 
direct  to  the  Court  of  Appeals.  An  appeal  by  the  people 
was  authorised  to  the  Supreme  Court,  in  cases  of  judgment 
for  defendant  on  demurrer  to  the  indictment,  or  from  orders 
in  arrest  of  judgment.  Appeals  from  the  Appellate 
Division  of  the  Supreme  Court  to  the  Court  of  Appeals 
are  also  provided  for.  The  execution  of  the  judgment 
may  be  stayed  and  defendant  released  on  bail  by  securing 
a  certificate  of  reasonable  doubt  from  the  trial  judge  or 
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some  justice  of  the  Supreme  Court,  or,  in  cases  of  appeals 
to  the  Court  of  Appeals,  from  one  of  the  judges  thereof 
(sees.  527-529),  but  such  certificate  in  cases  of  felony  is  to 
be  granted  only  on  notice  to  the  District  Attorney,  and  after 
hearing.  It  is  provided  that  both  the  Appellate  Division 
of  the  Supreme  Court  and  the  Court  of  Appeals,  in  cases 
of  appeals  in  the  first  instance  to  them  from  the  trial 
Court,  may  order  a  new  trial,  if  satisfied  that  the  verdict 
against  the  prisoner  was  s^^nst  the  weight  of  evidence  or 
against  law,  or  that  justice  required  a  new  trial,  whether 
any  exception  shall  have  been  taken  or  not  in  the  Court 
below.  So  also,  the  refusal  of  a  motion  for  a  new  trial  in 
the  trial  Court  is  appealable.  These  provisions  are  re- 
volutionary in  their  nature,  and  give  the  appellate  Court 
a  very  wide  latitude  in  disposing  of  criminal  cases  brought 
before  them ;  their  effect  will  be  more  fully  considered 
hereinafter.  It  is  provided  (sec.  542)  that  the  appellate 
Court  must  give  judgment  without  regard  to  technical 
errors  or  defects,  or  to  exceptions  which  do  not  affect  the 
substantial  rights  of  the  parties,  and  that  errors  and  de- 
partures shall  not  render  the  judgment  invalid,  unless  they 
shall  have  actually  prejudiced  the  defendant,  or  tended  to 
his  prejudice  in  respect  to  a  substantial  right  (sec.  684), 
but  these  provisions  have  been  very  narrowly  construed,  as 
we  shall  presently  see.  In  cases  where  some  right  under 
Federal  law  has  been  disregarded,  an  appeal  will  lie,  after 
the  State  Courts  have  been  appealed  to  in  vain,  to  the 
United  States  Supreme  Court,  and  in  gross  cases,  by 
habeas  corpus  proceedings  also  in  the  lower  Federal 
Courts,  the  jurisdiction  of  the  Federal  Courts  in  these 
matters  having  been  greatly  extended  by  the  adoption  of 
the  14th  amendment  to  the  Constitution  of  the  United 
States,  providing  that  no  State  shall  deprive  any  person  of 
life,  liberty,  or  property  without  due  process  of  law.  Of 
course  the  State  Courts  also  have  power  to  exercise  a 
certain  limited  review  over  criminal  causes  pending  in 
State  Courts,  hy  the  allowance  of  writs  of  habeas  corpus 
and  certiorari^  to  determine  whether  the  trial  Court  has 
jurisdiction  or  any  competent  evidence  before  it     In  all 
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cases  the  Court  must  assign  counsel  to  indigent  prisoners 
(sec.  308),  and  in  cases  of  capital  offences,  both  for  the 
trial  and  on  appeal  after  conviction,  the  expenses  and  a 
reasonable  allowance  to  such  counsel,  chargeable  against 
the  county,  are  authorised  to  be  imposed  by  the  Court  So 
also,  in  appeals  in  capital  cases,  the  whole  judgment  roll, 
including  the  minutes  of  the  trial,  and  of  a  motion  for  a 
new  trial,  if  any,  must  be  printed  at  the  expense  of  the 
county  (sec  485). 

In  criminal  actions  or  proceedings,  or  proceedings  of 
a  criminal  nature,  pending  in  the  minor  Courts,  a  similar 
method  of  review  of  the  judgment  of  conviction  is  provided 
for  (sees.  749,  752,  770;  People  v.  GiUs^  152  N.Y.  136; 
PeopU  V.  CuUen,  151  N.Y.  54).  Even  the  matter  of  the 
exercise  of  the  pardoning  power  has  been  made  a  method 
of  review  in  New  York,  for  a  statute  has  been  enacted 
authorising  the  subpoenaing  of  witnesses  to  appear  to 
testify  m  the  matter  before  the  Governor.* 

It  will  be  noticed  that  much  delay  is  bound  to  follow  in 
the  execution  of  the  sentence,  unless  the  Courts  are  very 
careful  and  sparing  in  the  matter  of  granting  certificates  of 
reasonable  doubt  As  a  matter  of  fact,  the  judges  are 
commonly  very  lax  in  awarding  this  certificate,  and  do 
award  it  so  frequently  that  it  is  uncertain  whether  a  prisoner 
will  not  be  able  to  remain  at  large,  either  wholly  by  escap- 
ing, or  for  a  long  time  by  delaying  the  final  decision  in  his 
case  for  long  periods  by  successive  appeals.  The  necessity 
for  the  exercise  of  the  greatest  possible  care  in  this  matter 
is  emphasised  by  Mr  Justice  Herrick  in  an  opinion  in  the 
case  of  People  v.  Iless.f  in  which  he  uses  the  following 
language :  "  In  civil  cases,  where  it  appears  that  the  rights 
of  the  parties  will  not  be  prejudiced  thereby,  stays  of  pro- 
ceedings, pending  appeals,  are  freely  granted;  the  same 
liberality,  however,  is  not  exercised  in  staying  proceedings 
upon  conviction  for  crime,  for  the  reason  that  such  liberality 
would  seriously  prejudice  the  administration  of  criminal 

♦  Birdseye's  N.Y.  Rev,  St,  Second  Edition,  vol.  L,  p.  11 15,  sec.  iio^ 
ef  seq. 

t  56  N.Y.  State  Reporter,  p.  267. 
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justice.  The  beneficial  administration  of  the  criminal  law 
requires  both  certainty  and  promptness  ;  continual  delays, 
and  the  spectacle  of  convicted  criminals  at  lai^e,  weakens 
the  administration  of  justice  and  brings  it  into  contempt ; 
for  that  reason  stays  are  not  granted  in  criminal  cases  until 
after  careful  examination  and  a  determination  by  the 
justice  making  the  examination  that  in  his  opinion  there 
is  a  reasonable  doubt  whether  such  judgment  of  conviction 
will  stand  The  defendant  is  not  entitled  to  the  stay  as  a 
matter  of  right" 

The  provision  before  referred  to,  requiring  the  appellate 
Court  to  give  judgment  without  regard  to  technical  errors 
or  defects,  or  to  exceptions  which  do  not  affect  the  sub- 
stantial rights  of  the  prisoner,  which  is  so  necessary  in  the 
interest  of  justice  and  a  reign  of  law  and  order,  has  been 
given  a  very  narrow  construction  by  the  Courts.  Thus  in 
the  case  of  People  v.  M^Quade^  who  was  one  of  a  number 
of  members  of  the  New  York  City  Board  of  Aldermen  who 
were  charged  with  accepting  large  bribes  in  consideration 
of  voting  a  very  valuable  street  surface  railroad  franchise 
to  a  certain  corporation,  the  Court  held  that  it  was  a 
reversible  error  to  permit  the  prosecution  to  challenge 
members  of  the  panel  of  jurymen  after  defendant  had 
exhausted  his  challenges,  and  in  answer  to  the  claim  that 
the  error  did  not  affect  the  defendant's  substantial  rights, 
the  Court,  several  judges .  dissenting,  said  :  "  If  error  is 
found,  it  may  be  disr^^ded,  if  it  appears  that  no  sub- 
stantial right  of  the  defendant  was  prejudiced.  But  it  is 
plain  that  every  statutory  provision  intended  for  the  benefit 
of  the  accused  confers  a  substantial  right  which  cannot  be 
disr^arded  without  his  consent." 

The  provisions  as  to  review  in  capital  cases  have  led  to 
gross  abuses,  as  statutes  necessarily  do  which  saddle  the 
expense  of  printing  records,  sometimes  encyclopaedic  in 
size,  upon  the  county,  and  furnish  the  prisoner  with 
counsel  at  the  expense  of  the  county  also,  to  take  his  case 
up  on  appeal,  and  all  this  without  requiring  any  proof  or 

♦  iioN.Y.  284,  294. 
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certificate  that  there  is  any  error  whatsoever  in  the  record. 
The  Court  of  Appeals  in  the  case  of  Piople  v.  Loppy  (128 
N.Y.  629)  uses  the  following  language  in  describing  these 
appeals :  "  Thus,  without  any  risk,  expense,  or  burden  on 
his  part,  a  convicted  criminal  is  allowed  to  secure  a  delay 
of  many  months  in  the  execution  of  his  sentence,  and 
impose  upon  the  people  unnecessary  expense^  and  upon 
the  Courts  the  burden  of  examining  cases  generally  desti- 
tute of  merit  The  unlimited  license  thus  given  to  criminab 
to  create  delay  and  expense  is  invariably  availed  of,  and  a 
large  majority  of  the  appeals  thus  taken  to  this  Court  have 
come  to  us  either  without  exceptions,  or,  if  any,  those 
usually  of  the  most  trivial  character.  .  .  .  The  main  object 
which  these  appeals  have,  if  any  beyond  creating  delay, 
seems  to  be  to  see  if  the  Court  can,  on  a  review  of  the 
evidence,  discover  some  ground  not  perceptible  to  counsel 
upon  which  to  base  a  reversal  of  the  findings  of  the  jury  on 
the  questions  of  fact  The  rule  repeatedly  laid  down  by 
this  Court,  that  such  questions  are  for  the  exclusive  con- 
sideration of  juries,  seems  to  have  had  no  restraint  upon 
the  freedom  with  which  such  appeals  have  been  taken,  as 
indeed  there  is  no  good  reason  why  it  should  so  long  as 
criminals  without  trouble  or  expense  to  themselves  are 
encouraged  by  the  law  to  take  appeals  and  thereby  secure 
delay  at  all  times,  and  a  possible  chance  of  escaping 
punishment  for  their  crimes." 

The  provisions  of  law  authorising  appellate  Courts  to 
award  a  new  trial  on  the  ground  that  the  verdict  was 
against  the  weight  of  evidence,  or  that  justice  requires  a 
new  trial,  is,  as  has  already  been  remarked,  revolutionary 
in  character.  It  is  a  rare  case  in  these  days,  when  the 
prisoner  is  himself  permitted  to  testify,  that  there  is  no 
direct  conflict  of  evidence  on  material  points  in  criminal 
cases,  nor  is  it  difficult  for  the  prisoner  to  secure  perjured 
testimony  in  this  class  of  cases.  The  theory  of  our  law 
has  always  been  that  the  jury,  who  see  and  hear  the 
witnesses  testify,  are  the  ultimate  judges  as  to  the  credi- 
bility of  the  witnesses,  and  that  the  unanimous  verdict  of 
these  twelve  triers  of  the  facts  is  more  apt  to  be  correct 
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than  the  views  of  judges  thereafter  forming  their  opinion 
from  a  mere  perusal  of  the  testimony,  especially  as 
the  jury  must  be  satisfied  of  the  prisoner's  guilt  beyond 
a  reasonable  doubt  In  the  recent  case  of  People  v.  Statu 
(117  N.Y.  480),  the  Court  of  Appeals,  by  Judge  Andrews, 
said  on  this  point:  ''It  is  a  cardinal  principle  in  our 
jurisprudence  that  the  jury  is  the  ultimate  tribunal  for 
the  investigation  and  determination  of  questions  of  fact. 
It  is  no  more  the  province  of  an  appellate  court  than 
of  the  court  of  original  instance  to  determine  contro- 
verted questions  of  fact  arising  upon  conflicting  evidence. 
Neither  can  lawfully  usurp  the  functions  of  the  jury,  and 
neither  can  substitute  its  own  judgment  for  that  of  the 
jury  when  the  facts  are  reasonably  capable  of  diverse  or 
opposing  inferences." 

If  the  power  to  award  new  trials  upon  the  ground  that 
in  the  opinion  of  the  appellate  Court  the  verdict  was  against 
the  weight  of  evidence,  or  a  new  trial  is  required  by  justice, 
is  to  be  exercised,  some  clearly  defined  principle  should  at 
least  be  determined  upon.  It  would  in  any  event  be  contrary 
to  what  the  Court  of  Appeals  call  the  cardinal  principle  in 
our  jurisprudence.  Yet  the  power  is  exercised  more  and 
more  frequently,  and  not  on  any  defined  principles.  Thus 
in  the  recent  case  of  People  v.  Goldberg'^  the  Appellate 
Division  of  the  New  York  Supreme  Court  reversed  a  con- 
viction for  petty  larceny  of  an  umbrella,  where  defendant, 
a  woman,  was  found  in  a  store  in  possession  of  an  umbrella 
which  had  been  exposed  for  sale  there,  and  which  she  did 
not  purchase.  A  detective  employed  in  the  store  testified 
to  having  seen  the  prisoner  take  the  umbrella  from  the 
stand,  slip  it  down  by  her  side,  tear  off  a  Xa%  with  the  price 
marked  upon  it,  which  had  been  attached  to  the  umbrella, 
and  walk  off  with  it  The  defendant  testified  that  she  had 
an  umbrella  of  her  own  which  she  carried  into  the  store, 
and  that  she  accidentally  had  taken  this  other  umbrella  by 
mistake  for  her  own ;  she  deuied  the  story  about  the  tag. 


*  N.Y.  Law  Journal,  8th  September  1897 ;  46  N.Y.  Supplement, 
p.  913. 
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She  introduced  a  mass  of  evidence  as  to  her  good  character. 
The  jury  believed  the  detective  whose  evidence  had  been 
corroborated  as  above  indicated.  On  the  strength  of  this 
evidence  of  good  character,  the  Court  on*appeaI  reversed  the 
conviction,  on  the  ground  that  it  was  against  the  weight  of 
evidence  and  against  justice,  and  this  without  having  seen 
or  heard  any  of  the  witnesses  to  aid  them  in  accepting  the  one 
version  and  rejecting  the  other,  contrary  to  the  jury's  views. 
That  this  would  be  a  proper  case  for  the  exercise  of  the 
pardoning  power  may  be  admitted,  but  the  Constitution 
has  vested  the  pardoning  power  in  the  Governor,  not  in 
the  Court 

In  deciding  appeals  from  the  Appellate  Division  of  the 
New  York  Supreme  Court  to  the  Court  of  Appeals,  the 
latter  Court  is  confined  to  a  review  of  questions  of  law,  and 
cannot  review  the  finding  on  the  facts.  But  it  was  decided 
long  ago  that  the  question  whether  there  was  any  evidence 
to  sustain  the  verdict  is  a  question  of  law.  More  recently 
the  power  of  the  Court  of  Appeals  in  this  class  of  cases 
has  been  very  much  extended  by  its  holding  that  the  rule 
that  the  jury  must  not  convict  unless  satisfied  beyond  a 
reasonable  doubt  of  the  prisoner's  guilt,  presents  a  principle 
of  law  to  be  applied  not  merely  by  the  jury  but  by  the 
appellate  Court  as  well.  If  there  was,  therefore,  some 
evidence  on  which  to  go  to, the  jury,  and  the  jury,  after 
applying  the  reasonable  doubt  principle,  found  the  defen* 
dant  guilty,  the  Court  of  Appeals  may  nevertheless  decide 
as  a  question  of  law  that  there  was  not  enough  evidence 
to  warrant  a  finding  that  the  prisoner  was  guilty  beyond  a 
reasonable  doubt,  and  may  order  a  new  trial* 

This  is,  in  outline,  the  present  system  of  appeal  in 
criminal  cases  in  New  York,  and  it  is  based,  as  we  have 
pointed  out,  on  the  draft  of  a  Code  of  Criminal  Procedure 
reported  by  David  Dudley  Field  and  his  associates  to  the 
New  York  Legislature  in  1849,  presented  in  somewhat 
revised  form  again  in  i860,  and  finally  adopted  in  New 
York   in    188 1.     But  various  other  States,  some  before, 

*  People  V,  Ledwon,  153  N.Y.  10. 
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some  after,  New  York,  adopted  this  Code,  and  with  it  the 
appellate  procedure  here  outlined,  and  still  others  have 
adopted  substantially  the  same  method  of  review  without 
enacting  the  whole  Code.  As  to  the  former  group  of 
States,  David  Dudley  Field  was  able  to  say  in  1891,  in  a 
paper  on  "  Law  Reform  in  the  United  States  and  its  In- 
fluence Abroad":*  "We  come  now  to  the  Code  of 
Criminal  Procedure.  This  was  enacted  by  the  Legislature 
of  New  York  in  1881,  after  thirty-two  years  of  delay. 
Before  this,  however,  it  had  been  adopted  by  eighteen  of 
the  other  American  States  or  Territories,  viz.,  by  California 
in  1850,  by  Kentucky  in  1854,  Iowa  in  1858,  Kansas  in 
1859,  Nevada  in  1861,  Dakota  in  1863,  Or^on  in  1864, 
Idaho  in  1864,  Montana  in  1864,  Washington  in  1869, 
Wyoming  in  1869,  Arkansas  in  1874,  Utah  in  1876, 
Arizona  in  1877,  Wisconsin  in  1878,  Nebraska  in  1881, 
Indiana  in  1881,  and  Minnesota  in  1883." 

In  the  Federal  Courts,  express  statutes  authorising 
appeals  in  criminal  cases  were  necessary  to  confer  the  right, 
for,  unlike  the  State  Courts,  the  United  States  has  no 
common  law  jurisdiction  of  crimes.  We  have  already 
seen  that  early  in  our  history,  criminal  cases  were  brought 
to  the  United  States  Supreme  Court  by  writ  of  error,  and 
decided  there,  on  the  assumption  that  jurisdiction  existed. 
But  in  1805  the  United  States  Supreme  Court  held  that 
acts  limiting  its  jurisdiction  over  the  Courts  of  the  District 
of  Columbia  to  cases  where  the  "  amount  in  dispute  should 
exceed  $2,000,"  excluded  all  criminal  cases,  Chief-Justice 
Marshall  delivering  the  opinion  of  the  Court,  and  in  1822 
Judge  Story  announced  the  same  opinion  on  behalf  of 
the  same  Court  with  reference  to  appeals  from  other 
Federal  Courts,  f  For  more  than  half  a  century  after  the 
decision  of  the  latter  question,  Congress  refrained  from 
enacting  any  general  statute  authorising  appeals  in  criminal 
cases.  But  various  partial  substitutes  were  provided  in  the 
meanwhile.     In  the  District  of  Columbia  and  in  several  of 

*  American  Law  Review,  August  1891,  and  pamphlet  reprint, 
t  United    States  v.  More,    3    Cranch's   Repts.   159;  Ex  parte 
Kearney,  7  Wheaton,  38,  42. 
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the  Territories,  appeals  in  certain  criminal  cases  to  local 
appellate  Courts  were  authorised.  For  the  Federal  Courts 
at  large,however,the  principal  method  of  review  was  to  secure 
the  attendance  of  two  or  more  judges  on  the  trial,  and  in 
cases  of  difference  of  opinion  between  them,  the  disputed 
questions  of  law  were  certified  to  the  Supreme  Court  for  its 
determination,  and  its  instructions  were  mandatory  on  the 
lower  Court  In  the  interim,  the  lower  Court  was  pro- 
hibited from  imposing  punishment  on  the  defendant  This 
method  was  provided  by  Act  of  Congress,  approved  29th 
April  1802  (2  St  at  Large,  p.  159,  sec.  6),  and  remained 
in  force  until  it  was  repealed  by  implication  by  an  Act 
authorising  writs  of  error  in  all  criminal  cases,  passed  in 
1 89 1.  The  division  of  opinion  led  to  certification  of  ques- 
tions arising  at  all  stages  of  the  trial,  including  questions 
that  arose  on  demurrer  to  the  indictment,  on  the  admissi- 
bility of  evidence,  on  charges  to  the  jury,  on  motions  for 
new  trial  and  motions  in  arrest  of  judgment  The  opinions 
of  the  lower  Courts,  as  well  as  tradition,  show  beyond 
a  doubt  that  the  division  of  opinion  was  frequently  merely 
a  formal  one,  being  often  a  device  to  secure  the  determina- 
tion of  the  Supreme  Court  on  important  or  difficult  ques- 
tions of  law.  Both  the  defendant  and  the  Government 
were  entitled  to  make  a  motion  for  the  certification  of 
such  questions  on  which  the  trial  Court  was  divided  in 
opinion. 

Reference  has  already  been  made  to  the  fact  that 
Judge  Story  in  1834  in  the  United  States  Circuit  Court  for 
the  district  of  Massachusetts  held  that  there  was  no  autho- 
rity for  granting  a  new  trial  on  defendant's  motion  in  felony 
cases,  but  that  if  error  had  been  committed,  the  trial  judge 
upon  being  apprised  of  the  fact  would  no  doubt  apply  to  the 
executive  for  a  pardon  for  the  prisoner.  *  Even  in  that  case 
the  district  judge  who  sat  with  Judge  Story  was  of  the 
opposite  opinion,  and  before  that  time,  new  trials,  even  in 
capital  cases,  were  freely  granted  in  the  Federal  Courts. 
The  Federal  Courts  did  not  adopt  Judge  Story's  views  on 

*  United  States  v,  Gibert,  2  Sumner's  Reports,  19;  compare 
United  States  v,  Williams,  i  Cliflford's  Reports,  17. 
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the  question,  but  consciously  parted  from  the  English 
practice  in  the  matter.  It  has  always  been  the  doctrine  of 
the  Federal  Courts  that  new  trials  should  be  granted  only 
in  furtherance  of  justice,  and  the  trial  Court  exercises  a 
discretion  here»  which  to  this  day  the  appellate  Courts 
cannot  review.  The  right  to  arrest  judgment  for  error 
appearing  in  the  technical  "  record  "  has  been  exercised  by 
the  federal  trial  Courts  since  the  start  As  no  appeal 
was  authorised  for  nearly  a  century  after  the  establishment 
of  the  Government,  it  became  immaterial  as  a  practical 
question  whether  a  bill  of  exceptions  could  be  settled  in 
criminal  cases  in  the  Federal  tribunals.  In  fact,  that 
rather  academic  question  was  uniformly  determined  in  the 
n^ative,  in  accordance  with  the  English  precedents.* 
Before  appeals  were  authorised,  the  writs  of  habeeu  carpus 
and  of  certiorari  were  frequently  employed  to  review  im- 
portant constitutional  or  jurisdictional  questions.  Curiously 
enough,  there  are  a  few  instances  in  which  jurisdiction  was 
conferred  on  the  United  States  Supreme  Court  by  special 
statutes  to  review  the  judgment  of  minor  territorial  Courts 
in  certain  criminal  cases,  prior  to  a  grant  of  jurisdiction  to 
review  such  judgments  of  the  Federal  Courts  generally. 
Thus,  an  Act  of  Congress,  approved  22nd  February  1847, 
conferred  authority  on  the  United  States  Supreme  Court 
to  review  judgments  in  certain  cases,  including  certain 
criminal  cases,  which  originated  in  the  Territory  of  Florida 
prior  to  1845,  and  were  pending  at  the  time  of  its  organisa- 
tion into  a  State  [Forsyth  v.  United  States^  9  Howard's 
(U.S.)  Reports,  571).  So  also,  an  Act  of  Congress,  ap- 
proved 23rd  June  1874,  allowed  a  writ  of  error  from  the 
United  States  Supreme  Court  to  the  Courts  of  the  Terri- 
tory of  Utah  in  cases  of  convictions  of  bigamy,  polygamy, 
and  capital  crimes ;  this  right  was  taken  away  soon  after- 
wards, however,  but  not  before  the  sentence  in  at  least  one 
capital  case  had  been  reversed  ( Wiggins  v.  People^  93  U.S. 
465;   Cannon  v.    United  States y  116  U.S.   55;    Snow  v. 

*  United  Sutes  v,  Plumer,  3  Clifford,  i  ;   United  Sutes  v.  Gibert, 
2  Sumner,  22  ;  In  n  Claasen,  140  U.S.  200. 
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United  StaUs,  Ii8  U.S.  346,  354 ;  Famsworth  v.  Montana, 
129  U.S.  104). 

The  first  general  Federal  l^slation  authorising  appeals 
in  criminal  cases  was  the  Act  of  3rd  March  1879,  which 
authorised  a  review  by  writ  of  error  in  the  Circuit  Court 
of  the  record  in  cases  of  conviction  in  the  District  Court, 
where  the  penalty  was  imprisonment,  or  fine  and  imprison- 
ment, or  fine  of  upwards  of  $300.*  A  bill  of  exceptions  was 
expressly  authorised  in  all  these  cases.  This  afforded  a 
limited  authority  to  review  only,  for  the  Circuit  Court  had 
concurrent  original  jurisdiction  with  the  District  Court 
in  criminal  causes,  and  in  at  least  one  district  (the 
Southern  District  of  New  York,  which  includes  the 
City  of  New  York)  all  criminal  causes  were  tried  in  the 
Circuit  Court  Moreover,  capital  cases  were  required,  by 
reason  of  a  statute  passed  long  before,  to  be  tried  in  the 
Circuit  Court,  so  that  these  were  cut  off  from  the  right 
of  review  entirely.  However,  a  number  of  cases  were 
reviewed  under  this  Act,  while  it  was  in  force,  that  is, 
until  1 89 1.  Probably  to  afford  compensation  for  the 
deprivation  of  the  right  of  review  due  to  the  above  fact, 
a  rule  of  Court  was  adopted,  12th  March  1879,  ^7  ^^ 
United  States  Circuit  Court  for  the  Southern  District  of  New 
York,  whose  validity  was  sustained  by  the  United  States 
Supreme  Court,t  which  provided  that  motions  for  new 
trials  and  in  arrest  of  judgment  in  criminal  cases  should 
be  heard  by  the  trial  judge,  t(^ther  with  two  other 
judges,  so  that  there  was  practically  a  new  appellate 
Court  which  reviewed  the  conviction.  This  rule  was 
abolished  in  1891,  when  a  general  method  of  review  was 
established.  By  Act  of  Congress,  approved  6th  February 
1889  ( I  Supplement  Revised  Statutes  of  the  United  States, 
p.  639),  review  by  the  Supreme  Court  of  capital  cases  in 
the  Federal  Courts  was  established,  it  being  also  provided 
that  the  records  in  such  cases  must  be  printed  by  the 
Clerk  of  the  Court  at  the  expense  of  the  Government 

The  Circuit  Court  of  Appeals  Act,  which  became  a 

*  Brand  v.  U.S.,  4  Fed.  Rep.,  394. 

t  Claasen  v.  United  States,  140  U.S.  200. 
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law  on  3rd  March  1891,  and  which  relieved  the  Supreme 
Court  of  much  of  its  labours  by  establishing  intermediate 
appellate  Courts,  for  the  first  time  in  Federal  legislation 
conferred  a  general  right  of  review  in  criminal  cases  in  the 
Federal  Courts.  Under  its  provisions,  criminal  cases  could 
be  taken  by  writ  of  error  to  the  United  States  Supreme 
Court  from  Circuit  or  District  Courts,  where  the  crime  of 
which  the  defendant  had  been  convicted  was  either  capital 
or  infamous ;  in  cases  of  conviction  for  offences  not  in- 
&mous,  the  cases  were  reviewable  in  the  Circuit  Court  of 
Appeals.  Any  offence  is  infamous  within  the  meaning  of 
the  statute,  when  the  penalty  which  may  be  imposed  is 
imprisonment  at  hard  labour  for  more  than  one  year.* 
We  have  already  considered  some  figures  showing  what 
disposition  the  United  States  Supreme  Court  has  made  of 
the  criminal  causes  brought  before  it  since  the  passage  of 
the  law.  They  were  so  numerous,  engrossed  the  attention 
of  the  Court  so  greatly,  and  were  so  frequently  submitted 
without  ailment  for  the  prisoner,  because  of  his  inability  to 
secure  counsel  to  travel  the  great  distance  which  commonly 
separates  Washington,  where  the  Court  meets,  from  the 
locality  where  the  prisoner  was  tried,  that  upon  the  recom- 
mendation of  the  Attorney-General  of  the  United  States,  a 
statute  was  enacted  in  i897,t  which  conferred  appellate  juris- 
diction in  all  criminal  cases  not  capital,  upon  the  Circuit 
Courts  of  Appeals,  reserving  to  the  Supreme  Court  juris- 
diction only  in  capital  cases,  and  in  such  cases  pending  in  the 
Circuit  Court  of  Appeals,  as  the  Supreme  Court  might 
deem  it  proper  to  certiorari  for  determination  by  it,  and  in 
cases  where  the  Circuit  Courts  of  Appeals  certified  questions 
of  law  to  the  Supreme  Court  for  its  determination.  The 
Circuit  Court  of  Appeals  Act  did  not  in  terms  provide  for 
the  settlement  of  bills  of  exceptions,  but  it  did  provide  for 
a  continuance  of  the  former  procedure  relative  to  appeals, 
and  this  receives  daily  a  practical  interpretation  authorising 

^  Ansbro  v.  United  States,  159  U.S.  695. 

t  Supplement  Revised  Statute,  U.S.,  vol.  2,  pp.  541,  542.  The 
reasons,  fort  his  amendment,  as  stated  in  the  Senate  Committee  Report, 
are  here  reprinted. 
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the  settlement  of  such  exceptions  in  this  class  of  cases. 
This  Act  has  been  held  not  to  authorise  a  review  of  a 
judgment  on  demurrer  to  an  indictment  adverse  to  the 
Government,  although  its  language  was  general  in  character, 
the  Court  holding  that  an  intent  to  confer  such  right  on  the 
Government  must  appear  more  clearly  and  unmistakably.* 
It  has  also  been  held  that  this  Act  repealed  by  implication 
the  right  of  certification  in  cases  of  division  of  o{Mnion  in 
criminal  causes,  both  at  the  instance  of  the  Government 
and  the  prisoner.f  As  concerns  the  Government,  this  is 
verj'  unfortunate,  as  it  makes  it  impossible  to  secure  a 
review  of  an  adverse  decision  on  a  pure  question  of  lav 
as  to  which  the  judges  may  be  divided,  and  restricts  the 
opportunities  for  construction  of  criminal  statutes  by  the 
Supreme  Court  to  cases  where  defendants  appeal  from 
sentences  of  conviction.^  No  Federal  statute  in  terms 
authorises  the  release  of  a  defendant  cm  bail  after  con- 
viction, but  the  United  States  Supreme  Court  has  pro- 
mulgated rules  giving  such  authority.  There  is  no  pro- 
vision for  any  certificate  of  reasonable  doubt,  such  as  is 
provided  for  in  New  York,  although  in  practice  the  Federal 
judges  commonly  exercise  a  prudent  discretion  in  granting 
or  refusing  such  requests  for  the  release  on  bail  of 
defendants  pending  appeal.  The  necessity  of  such  restric- 
tions on  the  right,  in  order  to  secure  certainty  of  punish- 
ment for  the  guilty,  is  obvious.  Yet  it  may  well  be  doubted 
whether  such  restrictions  are  consistent  with  the  views  of 
the  United  States  Supreme  Court  as  announced  in  the  case 
of  Hudson  V.  Parker ,\  where  it  was  said :  "  The  statutes 
of  the  United  States  have  been  framed  upon  the  theory 
that  a  person  accused  of  crime  shall  not,  until  he  has 
finally  been  adjudged  guilty  in  the  Court  of  last  resort, 
be  absolutely  compelled    to    undergo    imprisonment    or 

*  United  States  v.  Sanges,  144  U.S.  310. 

t  United  States  v.  Rider,  163  U.S.  132 ;  Hewecker  v.  United 
Sutes,  164  U.S.  46. 

X  See  a  recent  case  in  which  one  charged  with  homicide  was 
enabled  to  escape  under  such  circumstances.  U.S.  v,  Hewicker,  79 
F.R.  59. 

§  156  U.S.  277. 
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punishment,  but  may  be  admitted  to  bail,  not  only  after 
arrest  and  before  trial,  but  after  conviction  and  pending 
a  writ  of  error." 

It  has  been  held  in  the  Federal  Courts  that  an  appeal 
will  not  lie  in  criminal  cases,*  but  that  a  writ  of  error  alone 
is  authorised,  subject  to  all  the  limitations  attending  such 
mode  of  review.  The  evidence  taken  at  the  trial,  and 
exceptions  to  its  admissibility  and  to  the  rulings  of  the 
Court,  can  only  be  brought  into  the  record  by  means  of 
a  bill  of  exceptions.  As  this  bill  of  exceptions  is  not 
required  to  contain  all  the  evidence,  it  is  commonly  im- 
possible for  the  appellate  Court  to  form  any  idea  of  its 
own  as  to  the  absolute  guilt  or  innocence  of  a  prisoner.! 
Nor  has  the  appellate  Court  any  power  to  review  the  facts, 
its  scope  being  limited  to  passing  on  questions  of  law, 
though  it  should  be  remembered  that  where  the  bill  of 
exceptions  states  that  it  contains  all  the  evidence,  it  pre- 
sents a  question  of  law  whether  any  evidence  was  intro- 
duced to  sustain  the  verdict^  In  this  respect  the  scope  of 
review  by  the  Supreme  Court  is  much  more  limited  than 
that  of  the  appellate  Courts  in  the  New  York  system. 
Nor  does  the  decision  on  a  motion  for  a  new  trial  raise  any 
reviewable  question  in  the  Federal  Courts  on  appeal  in 
criminal  cases.§  The  discretion  of  the  Federal  trial 
Courts  in  commenting  on  the  evidence  in  the  charge  to  the 
jury,  will  not  be  reviewed  on  appeal,  even  though  the  Court 
should  express  its  own  opinion  as  to  defendant's  guilt  or 
innocence,  provided  the  question  is  submitted  under  proper 
instructions  to  the  jury.||  The  same  is  true  as  to  the  trial 
Court's  discretion  in  refusing  to  quash  indictments,  in  deny- 
ing applications  for  adjournment,  in  admitting  evidence  as 
to  motive  in  homicide  and  other  cases,  and  in  regulating 
the  order  of  proof,  &c.    Although  no  statute  expressly  so 

*  Bucklin  v.  United  Sutes,  159  U.S.  68a 

t  Lees  V.  United  States,  150  U.S.  476;  Clune  v.  United  Sutes, 
159  U.S.  59a 

X  Wiboxg  V.  United  States,  163  U.S.  633. 
§  Holder  v.  United  States,  150  U.S.  91. 
II  Wiborg  V.  United  States,  163  U.S.  632. 
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authorises,  the  Court  commonly  disregards  error  not  pre- 
judicial, while  defects  in  form  in  the  indictment,  not 
involving  any  substantial  rights  of  defendant,  are  dis- 
regarded by  reason  of  a  directory  statute  to  that  effect 
(Revised  Statutes,  U.S.,  sec.  1025)  particulariy  after 
verdict*  Without  statutory  authority,  the  Supreme  Court 
has  dismissed  writs  of  error,  where  the  prisoner  was  a 
fugitive  from  justice,  and  has  in  general  declined  to  order 
new  trials  because  of  merely  technical  errors,  not  prejudicial 
to  defendant's  substantial  rights.  In  murder  cases  it  has, 
however,  several  times  been  apparently  hypercritical  in  the 
matter  of  refinements  in  respect  to  the  rule  of  reasonable 
doubt,  and  in  reviewing  comments  upon  the  stress  and 
interests  under  which  defendants  testify  on  their  own 
behalf,  as  also  in  cases  for  embezzlement  under  the  National 
Banking  Acts,  where  the  wealthy  defendants  are  able  to 
secure  specially  astute  and  distinguished  counsel.  But  the 
most  marked  illustration  of  ultra-conservatism  was  dis- 
played in  the  recent  case  of  Crain  v.  United  States  (162 
U.S.  625),  where  the  conviction  was  reversed  because  the 
record  did  not  show  an  entry  of  a  plea  of  not  guilty, 
although  the  question  of  guilt  as  well  as  the  issue  on  it 
between  the  parties  was  contested  throughout  the  trial  and 
submitted  to  the  jury,  ancT  the  Court  had  authority,  even  if 
defendant  had  refused  to  plead,  to  enter  a  plea  of  not 
guilty.  Several  of  the  justices  joined  in  a  vigorous  dissent- 
ing opinion  in  this  case,  and  the  decision  of  the  majority 
has  been  repeatedly  referred  to  as  a  marked  instance  of 
the  miscarriage  of  justice. 

Of  course,  there  are  other  methods,  besides  those  con- 
sidered at  length  herein,  by  which  the  Federal  Courts  are 
enabled  to  exercise  a  limited  power  of  review  over  the 
action  of  other  Federal  or  State  Courts.  Chief  of  these  is 
the  issuance  of  the  great  writ  of  habeas  corpus^  with  or 
without  the  writ  of  certiorari  as  an  ancillary  writ  Strictly 
speaking,  this  cannot  be  used  as  a  writ  of  error,  but  it  may 

*  Frisbie  v.  United  Sutes,   157   U.S.  160;   Dunbar  v.  United 
States,  156  U.S.  185. 


527 

be  employed  to  secure  a  person's  release  where  he  is 
detained  without  jurisdiction,  or  by  virtue  of  a  law  which  is 
unconstitutional,  or  in  certain  cases  where  there  was  no 
evidence  whatever  to  authorise  a  prisoner's  commitment 
This  method  has  been  freely  used  to  protect  the  Federal 
agencies  from  interference  by  the  State  authorities,  as 
where  it  is  attempted  to  hold  a  Federal  officer  criminally 
liable  in  the  State  Courts  for  acts  committed  by  him  in  the 
course  of  his  offidal  duties  as  a  Federal  officer.  The 
independence  of  the  two  different  sovereignties,  State  and 
Federal,  requires  that  the  one  shall  not  interfere  with  the 
agencies  of  the  other.  The  leading  case  on  this  subject 
is  probably  the  case  of  In  re  Neagle  (135  U.S.  i),  where  the 
Federal  Court  on  habeas  carpus  discharged  a  Federal  officer 
who  was  indicted  in  the  Courts  of  the  State  of  California 
for  homicide,  the  allq^ed  crime  having  been  committed  by 
Neagle  in  shooting  a  person  who  was  attempting  to  kill 
a  justice  of  the  United  States  Supreme  Court  in  the  course 
of  his  official  duties,  whom  Neagle  had  been  deputed  by 
the  executive  to  protect*  The  hostility  in  certain  districts 
to  the  enforcement  by  the  Federal  Government  of  its 
internal  revenue  laws  led  to  the  enactment  more  than  half 
a  century  ago  of  a  statutef  authorising,  the  removal  to  the 
Federal  Courts  for  trial  there  of  criminal  causes  pending  in 
the  State  Courts  against  Federal  revenue  officers  for  acts 
allied  by  them  to  have  been  committed  in  the  scope  of 
their  official  duties,  or  against  persons  under  and  by  reason 
of  the  revenue  laws.  The  removal  is  effected  by  the 
issuance  of  a  certiorari  upon  petition,  and  may  be  accom- 
panied by  a  habeas  carpus^  the  intent  being  that  the 
Federal  Courts  shall  determine  these  questions  rather  than 
possibly  hostile  State  tribunals. 

We  have  just  seen  that,  independently  of  special  statutes, 
a  similar  result  has  been  reached  by  the  issuance  of  the 
writ  of  habeas  corpus  in  cases  affecting  officers  other  than 
those  employed  under  the  revenue  laws.    So  also,  in  order 

♦  Compare  also  In  n  Waite,  81  F.R.  359 ;  In  re  Loney,  134 
U.S.  372. 
t  R.S.  643. 
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to  render  the  constitutional  amendments  abolishing  slavery 
efiicacious,  a  mode  of  removal  of  causes  into  the  Federal 
Courts  from  the  State  Courts  was  established  by  statute,* 
where  the  State  denied  the  prisoner  r^ts  secured  by 
statutes  of  the  United  States  providing  for  the  equal  civil 
rights  of  citizens  of  the  United  States. 

In  addition  to  these  methods,  the  United  States  Supreme 
Court  has  been  authorised  since  the  establishment  of  our 
Government  to  review  by  writ  of  error,  final  juc^^ents  of 
the  highest  State  Courts,  including  those  in  criminal  causes^ 
where  a  right  under  the  Constitution,  laws,  or  treaties  of 
the  United  States  is  claimed,  and  the  decision  of  the  State 
Court  is  adverse  to  said  claim^f  In  such  case  the  review 
is  limited  to  the  correctness  of  the  decision  on  this  Federal 
question.  As  the  provisions  in  the  Federal  Constitution 
until  our  Civil  War,  in  the  nature  of  a  bill  of  rights, 
applied  only  to  the  Federal  Courts,  the  field  of  review  by 
the  Supreme  Court  of  the  United  States  was  very  limited4 
After  the  Civil  War,  however,  the  United  States  Constitution 
was  amended  by  the  addition  of  a  provision  as  part  of  the 
14th  amendment  thereto,  which  prohibited  any  State  from 
depriving  any  person  of  life,  liberty,  or  property  without 
due  process  of  law.  Since  then  there  have  been  scores 
upon  scores  of  attempts,  by  writ  of  error  or  by  habeas 
corpus^  to  secure  reversals  of  sentences  in  the  United  States 
Supreme  Court  of  causes  pending  in  the  State  Courts,  on 
the  claim  that  every  error  set  up  as  having  prejudiced  a 
prisoner,  raised  a  Federal  question  thus  reviewable  as  a 
deprivation  of  due  process  of  law.§  Many  of  these  2^pli- 
cations  have  been  made  by  convicted  murderers  purely  for 
the  purposes  of  delay,  the  allowance  of  the  writ  of  habeas 
corpus^  whether  by  the  United  States  Supreme  Court,  or 
by  inferior  Federal  Courts  or  judges,  acting  as  a  stay. 

♦  R.S.  641. 

t  R.S.  709. 

X  Twitcheii  v.  Commonwealth,  7  Wallace,  321  ;  Fox  v,  Ohio, 
5  Howard,  41a 

§  Re  Kemmler,  136  U.S.  436  ;  Lambert  v.  Barrett,  157  U.S.  697  ; 
Ri  Buchanan,  158  U.S.  31. 
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The  Federal  Courts  have,  however,  construed  this  provision 
very  strictly,  holding  that  these  alleged  errors  are  commonly 
merely  questions  for  the  State  Courts  to  determine,  and 
that  tiiey  raise  no  Federal  question. 

Reference  has  already  been  made  to  the  fact  that  in  the 
little  State  of  Delaware,  no  mode  of  review  of  criminal 
causes  in  any  higher  Court  is  provided.  The  manner  of 
trying  criminal  causes  in  Delaware  is  probably  the  explana- 
tion for  the  failure  to  provide  any  appellate  procedure.  It 
has  been  described  as  a  system  of  having  three  judges  in 
all  criminal  cases,  and  four  in  capital  cases  (with  decision 
for  prisoner  in  case  of  equal  division),  and  it  is  stated  that 
this  works  well  enough.*  It  is  by  no  means  certain  that 
a  disinterested  observer  will  reach  this  same  conclusion, 
particularly  not  in  view  of  such  occurrences  as  marked  the 
trial  of  several  persons  in  that  State  for  murder  in  the 
second  degree,  when  some  very  close  objections  made  by 
the  prisoner  to  the  admission  of  evidence  were  overruled 
by  an  equally  divided  Court,  and  when  a  motion  for  a  new 
trial  based  on  other  grounds  as  well  was  denied  for  the 
same  reason.;f  In  the  matter  of  entertaining  motions  for 
new  trials  in  capital  cases,  even  this  jurisdiction  declined 
to  follow  the  English  precedents,  and  held  that  its  Courts 
have  authority  to  grant  new  trials  on  defendant's  application 
in  such  cases. 

It  would  carry  us  quite  be)^nd  the  scope  of  the  present 
paper  to  take  up  all  the  variations  in  appellate  procedure 
in  the  different  jurisdictions  which  we  have  not  yet  con- 
sidered. Nor  is  it  possible  to  sum  up  so  many  variations 
in  any  satisfactory  paragraph.  Roughly  speaking,  however, 
it  may  be  said  that  the  scope  of  review  on  appeal  is  most 
extensive  in  the  States  which  have  adopted  the  New  York 
system,  and  is  least  comprehensive  in  the  Federal  Courts. 
The  last  statement  must,  however,  be  qualified  by  the 
admission  that  in  a  few  jurisdictions,  the  right  of  review  in 
capital  cases  is  less  liberal  than  in  the  Federal  Courts, 

*  Reports  of  American  Bar  Association,  voL  19  (1896),  p.  369. 
Compare  Houston's  Delaware  Crim.  Repts.,  voL  i,  Introductory  Note. 
t  State  V.  Brown,  36  Atlantic  Reporter  (Delaware),  458. 
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appeals  being  allowed  only  in  the  discretion  of  a  judge  of 
the  appellate  Court  It  should  also  be  observed  that  in  a 
few  jurisdictions,  there  is  no  such  provision  as  is  found  in 
the  New  York  and  Federal  S3rstems,  requiring  mere  defects 
of  form,  not  involving  defendant's  substantial  rights,  to  be 
disregarded,  so  that  convictions  are  there  frequently  reversed 
for  purely  technical  errors,  not  prejudicial  to  defendant's 
rights.* 

In  the  State  of  Louisiana,  which  was  part  of  a  district 
of  territory  acquired  by  the  United  States  by  purchase 
from  France,  and  in  which  the  civil  law  had  prevailed, 
it  was  found  necessary  to  adopt  the  common  law  of  crimes 
as  a  condition  for  securing  admission  as  a  State  into  the 
Union.  Here  also  the  right  of  appeal  has  been  extended 
by  statute,  so  as  to  afford  much  ampler  power  of  review 
than  was  known  to  the  common  law.  This  situation 
suggests  the  inquiry,  whether  the  r^hts  of  prisoners  there 
in  respect  of  review  are  broader  and  more  extensive  than 
they  would  have  been  under  the  civil  law.  The  question 
was  considered  with  respect  to  Mexico,  a  country  lying 
directly  south  of  the  United  States,  and  in  which  the  civil 
law  obtains,  in  an  interesting  article  recently  published  on 
^'The  Anglo-Saxon  and  Roman  Systems  of  Criminal 
Jurisprudence,"  by  M.  Romero,  Mexican  Minister  to  the 
United  States.!  He  remarks  :  "  Another  right  guaranteed 
to  the  accused  under  the  Mexican  law,  and  which  in  its 
broadest  sense  is  unknown  to  the  common  law  as  such,  is 
the  right  of  appeal ;  that  is  to  say,  the  right  in  every  case 
to  have  both  the  law  and  the  facts  reviewed  by  a  higher 
Court     Under  the  Mexican  laws  this  right  is  very  broad 

*  On  the  general  question  of  appellate  procedure  in  the  United 
States,  compare  Bishop's  New  Criminal  Procedure,  vol.  i,  sees. 
1 263- 1 288,  1 361 -1 38 1 ;  Wharton's  Criminal  Pleading  and  Practice 
(9th  Edition) ;  Pomeroy's  Archbold's  Criminal  Pleading  and  Practice ; 
American  and  English  Encyclopaedia  of  Law,  voL  4,  pp.  881-886; 
Encyclopaedia  of  Pleading  and  Practice,  vol.  3,  p.  146  et  uq,;  voL  7, 
p.  840  et  seg, 

t  North  American  Review^  July  1896.  The  same  article,  revised 
and  somewhat  extended,  appeared  in  The  Green  Bag^  vol.  8,  No.  10 
(October  1896),  p.  415. 
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Our  laws  provide  that  no  decision  made  by  judge  or  jury 
condemning  the  accused  can  be  executed  until  after  it  has 
been  affirmed  by  a  higher  Court  ...  It  is  true  that  in 
some  States,  as  for  instance  New  York,  an  appeal  can  now 
be  taken  which  will  bring  before  the  Court  for  review 
questions  of  fact  as  well  as  questions  of  law ;  but  in  so  far 
as  this  procedure  has  been  adopted,  it  is  a  departure  from 
the  strict  rules  of  the  common  law,  and  an  adoption  of  the 
principles  of  the  Roman  law,  since,  according  to  the  theory 
of  the  common  law,  a  jury  can  make  no  mistake,  and  its 
findings  are  therefore  final." 

In  the  preceding  pages  we  have  outlined  some  of  the 
methods  adopted  in  the  United  States  for  safeguarding  the 
rights  of  the  accused,  and  protecting  him  against  the  pos- 
sible injustice  and  prejudice  of  an  ultimate  determination 
of  his  case  by  the  local  authorities  before  whom  he  is 
brought  in  the  first  instance.  That  methods  to  review  the 
action  of  the  trial  Court  are  indispensable  to  secure  justice 
to  persons  accused  of  crime,  is  particularly  true  in  these 
days,  when  irresponsible  and  frequently  demagogical  legis- 
latures brand  persons  as  felons  for  acts  committed  without 
their  knowledge  and  consent,  by  independent  agents  in  their 
employ.  The  multiplication  of  criminal  statutes  tends 
necessarily  to  subject  the  individual  more  and  more  to  the 
rule  of  a  majority  not  infrequently  disposed  to  override 
his  rights,  did  Courts  which  are  not  subject  to  the  same 
influences,  not  sustain  him  in  maintaining  them.  But  it 
should  be  remembered  that  in  criminal  causes,  unlike  civil, 
the  State  does  not  stand  merely  for  the  redress  of  a  parti- 
cular wrong  by  the  punishment  of  the  allied  wrong-doer, 
but  its  prime  purpose  is  the  maintenance  of  society,  and 
the  reign  of  law  and  order.  Society  is  much  less  interested 
in  the  punishment  of  a  particular  individual  than  in  securing 
the  prevention  of  crime,  or,  at  any  rate,  in  discouraging  its 
perpetration  by  impressing  upon  the  whole  community  the 
fact  that  crime  is  punished  with  certainty  and  promptness, 
so  that  others  may  be  deterred  from  engaging  in  similar 
lawlessness.  These  gfreater  interests  of  society  at  large, 
which  stand  behind  every  prosecution,  should  not  be  lost 
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sigat  of  in  the  much  narrower  question  whether  a  particular 
person  should  or  should  not  be  punished  at  the  instance  of 
the  State.  Of  course  it  is  not  the  desire  or  to  the  advantage 
of  the  State  that  the  innocent  should  be  punished,  and 
numerous  safeguards  have  therefore  been  placed  around 
the  accused,  from  the  rules  of  law,  that  he  is  presumed  to 
be  innocent  till  his  guilt  is  established,  and  that  his  guilt 
must  be  established  beyond  a  reasonable  doubt  to  the 
satisfaction  of  all  twelve  of  his  jurors-triers,  down  to  the 
methods  of  review  which  we  have  been  considering.  But 
it  is  no  less  important  that  justice  and  law  should  be 
maintained,  and  that  these  safeguards,  established  for  the 
protection  of  the  innocent,  should  not  be  turned  into  loop* 
holes  through  which  the  guilty  can  escape.  That  our 
methods  of  appeal  in  criminal  cases  often  do  bring  about 
miscarriages  of  justice  cannot  be  doubted.  It  is  proposed 
to  consider  here  some  of  the  utterances  of  thinking  men  of 
authority  on  this  question. 

The  point  was  suggested  in  a  scholarly  paper  by  Judge 
Simeon  E.  Baldwin,  of  Yale  University,  on  "American 
Jurisprudence,"  read  before  the  Ohio  State  Bar  Association 
in  1892,*  in  the  following  passage:  ^*  Not  until  the  great 
popular  movement  which  found  voice  in  the  Reform  Bill, 
and  has  made  England  more  of  a  democracy  than  the 
United  States,  were  the  cruelties  swept  away  from  English 
law.  But  in  guarding  against  their  presence  here,  American 
jurisprudence  may  have  gone  too  far.  .  .  .  And  is  there 
a  reason  which  is  really  good  for  giving  the  convict  an 
appeal  to  our  highest  Courts  on  the  most  trivial  points  of 
law,  where  the  rights  of  the  public  are  generally  determined 
finally  by  the  trial  judge?  It  is  this  overkindness  to  the 
individual  to  the  prejudice  of  the  State  which  renders 
possible,  and,  as  many  say,  defensible,  such  things  as  the 
killing  of  the  Italians  at  New  Orleans,  and  the  lynch-law 
executions,  that  in  some  of  our  States  outnumber  every 
year  those  had  pursuant  to  the  sentence  of  the  Courts." 
Unfortunately,  these  words  are  to-day  far  more  pr^jnant 
with  meaning  for  us  than  they  were  five  years  ago  when 

*  American  Law  Register,  New  Series,  voL  31,  pp.  644,  647,  648. 
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they  were  uttered,  for  the  recent  lynching  epidemics  which 
have  been  so  marked  in  so  many  districts  of  our  country, 
attest  beyond  a  doubt  the  want  of  confidence  of  the  people 
at  large  in  the  efficacy  of  our  criminal  machinery. 

Similar  in  tone  to  President  Baldwin's  remarks  are  such 
papers  as  Judge  Aldrich's  on  "The  Rights  of  the  People 
in  Criminal  Cases,"  ♦  F.  G.  Fessenden's  on  "  Improvement 
in  Criminal  Pleading,"!  and  S.  D.  Thomson's  on  **  More 
Justice  and  Less  Technicality,"  J  as  well  as  the  editorial 
utterances  of  many  of  our  leading  daily  newspapers.  The 
question  was  approached  from  a  slightly  different  point  of 
view  by  Hon.  Melville  Bigelow,  in  the  course  of  an  address 
before  the  New  York  State  Bar  Association  in  1892  on 
''  Respect  for  the  Law,"  §  in  the  course  of  which  he  said : 
**A11  right-minded  lawyers  would  be  glad  to  find  some 
feasible  way  of  shortening  the  long  course  of  criminal  trials. 
They  seem  to  do  these  things  better  nowadays  in  England 
than  we  do;  appeals ||  cannot  be  carried  so  far,  and  the 
law  is  probably  a  greater  terror  to  evil-doers  there  than  it 
is  here.  But  it  is  very  doubtful  whether  we  could  adopt 
English  methods,  or  any  other  than  our  own  in  this  parti- 
cular; a  very  general  change  must  come  about  in  the 
feelings  of  the  people  before  serious  restrictions  can  be  put 
upon  the  rights  of  appeal  in  criminal  cases,  except  perhaps 
in  respect  to  minor  offences.  I  doubt  whether  it  can  justly 
be  chained  upon  the  l^al  profession  that  it  is  responsible 
for  this  state  of  things ;  the  responsibility  lies  in  the  deep 
feelings  of  the  people ;  but  there  should  be  an  end  of  all 
things ;  and  a  man  has  done  his  duty  by  his  client  when 
reasonable  means  have  failed,  and  the  accused  has  finally 
been  held  guilty.    Nothing  tends  more  to  bring  the  law 

*  Michigan  Law  Journal,  vol.  5,  p.  41. 

t  Harvard  Law  Review,  vol.  10,  p.  98. 

X  American  Law  Review,  vol.  33,  p.  23. 

§  Proceedings  of  the  New  York  Sute  Bar  Association,  1892, 
pp.  46,  47. 

II  i^  I  use  the  word  in  the  popular  sense  of  subsequent  attempts 
against  the  particular  judgment.  Strictly  speaking,  criminal  appeals 
are  not  allowed  in  England.*^ 
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into  disrepute  than  unseemly  efforts  to  save  the  condemned. 
Criminal  cases  touching  the  greater  crimes  are  before  the 
eyes  of  the  world  as  other  cases  are  not ;  and  when  the 
spectacle  is  presented  of  a  lawyer  playing  fast  and  loose 
with  the  law,  the  world  is  not  slow  to  come  to  the  con- 
clusion that  the  law  is  something  to  be  juggled  with.'' 

Even  more  radical  are  some  remarks  by  Justice  David 
J.  Brewer,  one  of  the  ablest  of  the  justices  of  the  United 
States  Supreme  Court,  made  in  the  course  of  an  address 
before  the  American  Bar  Association  in  1895,*  as  follows: 
"  In  criminal  causes  there  should  be  no  appeal  I  say  it 
with  reluctance,  but  the  truth  is  that  you  may  trust  a  jury 
to  do  justice  to  the  accused  with  more  safety  than  you  can 
an  appellate  court  to  secure  protection  to  the  public  by 
the  speedy  punishment  of  the  criminal.  To  guard  against 
any  possible  wrong  to  an  accused,  a  Board  of  Review  and 
Pardons  might  be  created,  with  power  to  set  aside  a  con- 
viction or  reduce  the  punishment,  if  on  the  full  record  it 
appears,  not  that  a  technical  error  has  been  committed,  but 
that  the  defendant  is  not  guilty,  or  has  been  excessively 
punished.''  This  suggestion  of  Judge  Brewer's  aroused 
considerable  discussion,  and  culminated  in  the  appointment 
of  a  Committee  by  the  American  Bar  Association,  with 
instructions  to  report  whether  there  are  any  mischiefs  or 
abuses  caused  by  delays  in  criminal  cases  resulting  through 
existing  systems  of  review  by  appeals  or  otherwise,  together 
with  recommendations  for  their  removal.  The  Committee 
received  reports  on  the  question  from  one  or  more  members 
of  the  Association  whose  names  were  not  disclosed, 
residing  in  about  half  the  States,  who  were  selected  on 
some  undisclosed  principle,  and  reported  to  the  Association 
the  next  3^arf  that  there  were  no  evils  requiring  correction* 
No  action  was  taken  on  this  report,  and  it  may  well  be 
doubted  if  the  Committee's  conclusion  represents  the  views 
of  the  most  acute  and  observant  thinking  men  of  our  day. 

*  Reports  of  the  American  Bar  Association,  vol.  18  (1895X  p.  44& 
Compare  discussion  of  the  paper,  pp.  383-387,  52-6a 

t  Report  of  American  Bar  Association,  voL  19  (1896),  p.  367 
4t  seq. 
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In  at  least  two  cases,  practical  measures  for  remedying 
these  abuses  have  been  suggested  by  authorities,  both  of 
which  contemplate  the  continuance  of  methods  of  review, 
though  under  new  restrictions  and  limitations.  One  of 
these  was  outlined  in  an  able  paper  which  appeared  in  the 
North  American  Review  in  June  1896,  entitled  "  How  to 
Arrest  Increase  of  Homicide  in  America,"  *  from  the  pen 
of  the  late  Judge  Isaac  C.  Parker  of  the  Federal  Bench. 
Judge  Parker  presents  startling  figures  showing  the  increase 
of  crime,  particularly  homicides,  in  this  country,  and  a  cor- 
responding decrease  in  the  number  of  convictions  for  such 
offences,  accompanied  by  an  increasing  number  of  lynch- 
ings,  and  attributes  these  facts  to  "the  corrupt  methods 
resorted  to  to  defeat  the  law's  administration,  and  because 
courts  of  justice  look  to  the  shadow  in  the  shape  of  techni- 
calities rather  than  to  the  substance  in  the  shape  of  crime." 
Judge  Parker  analyses  the  conditions  attending  the  ap- 
pellate Court's  actions,  and  remarks:  "The  action  of 
appellate  Courts  upon  cases  where  crimes  have  been 
committed  is,  in  my  judgment,  of  all  others,  the  most 
fruitful  cause  of  the  increase  of  crime.  It  is  not  so  much 
the  severity  of  punishment  as  it  is  its  certainty  which  is 
effective.  Let  capture  be  sure  and  punishment  certain, 
and  crime  is  in  a  measure  destroyed."  The  remedy  he 
suggests  in  the  following  passages:  "To  destroy  the 
greatest  of  all  promoters  of  crime,  I  would  remodel  the 
appellate  Court  system.  I  would  organise  in  the  States 
and  in  the  nation,  Courts  of  Appeal  made  of  judges 
learned  in  the  criminal  law,  and  governed  by  a  desire  for 
its  speedy  and  vigorous  enforcement  I  would  have  sent 
to  these  Courts  a  full  record  of  the  trial,  and  they  should 
be  compelled  to  pass  upon  the  case  as  soon  as  possible, 
according  to  its  merits,  and  ascertain  the  guilt  or  innocence 
of  the  accused  from  the  truth  and  the  law  of  the  case 
manifest  on  the  record.  I  would  brush  aside  all  techni- 
calities that  did  not  affect  the  guilt  or  innocence  of  the  ac- 
cused. I  would  not  permit  them  to  act  on  a  partial  record, 
or  on  any  technical  pleas  concocted  by  cunning  minds  I 
♦  VoL  162,  pp.  667^3. 


536 

would  provide  by  law  against  the  reversal  of  cases,  unless 
upon  their  merits  innocence  was  manifest  The  guilt  or 
innocence  of  the  party  should  be  the  guide.  I  would  require 
prompt  action  on  the  part  of  these  Courts.  By  the  estab- 
lishment of  Courts  of  this  kind,  public  confidence,  in  a 
great  measure  lost  at  the  present  time,  would  be  restored, 
and  the  people  would  again  be  taii^ht  to  depend  upon 
legal  protection  against  crime,  and  in  this  way  a  vigorous 
support  to  the  Courts  and  juries  would  be  given  by  the  masses 
of  Ae  people  looking  towards  the  law's  vindication.  .  .  . 
Of  course,  the  party  convicted  should  have  the  right  in 
every  case  of  having  his  case  reviewed  upon  writ  of  error. 
The  opportunities  for  review  should  be  made  easy  for  him ; 
even  in  cases  where  he  could  not  pay  the  expense,  the 
privilege  should  be  given  him  at  the  costs  of  the  Govern- 
ment ;  but  the  review  should  take  place  at  once,  and  when 
it  comes  to  be  passed  upon,  it  should  be  upon  its  merits. 
I  would  give  every  man  the  right  to  have  his  case  before 
this  Court  of  Criminal  Appeals,  but  at  the  same  time  I  would 
guard  the  right  so  as  to  make  it  entirely  effective  to  secure 
the  most  vigorous  enforcement  of  the  law,  and  at  the  same 
time  protect  the  innocence  of  the  accused."  This  article 
aroused  considerable  discussion,  and  the  suggestion  that 
Courts  of  Criminal  Appeal  be  created,  to  pass  upon  the 
prisoner's  guilt  or  innocence  upon  the  whole  record,  was 
favourably  received  in  many  places,  being  approved,  for 
instance,  editorially  in  one  of  our  leading  legal  newspapers, 
the  Albany  Law  JaumaL  * 

Curiously  enough,  David  Dudley  Field,  after  having 
done  so  much  in  the  course  of  his  life  in  favour  of  extend- 
ing the  scope  of  appeals  in  criminal  cases,  became  so 
impressed  with  the  evils  resulting  from  the  system,  that  in 
his  old  age  he  favoured  materially  limiting  and  curtafling 
the  right  These  views  found  expression  in  a  report  pre- 
pared by  him  on  behalf  of  a  Committee  of  the  American 
Bar  Association  on  Judicial  Delays,  which  was  presented 
in  i886.t    In  the  portion  of  this  report  which  is  devoted 

*  Vol.54,p.2auly4,i896). 

t  Speeches,  Arg^uments,  and  Miscellaneous  Papers  of  David  Dudley 


537 

to  "  Delay  and  Uncertainty  in  the  Administration  of 
Criminal  Justice/'  it  was  said :  ''In  some  of  the  American 
States,  years  intervene  between  the  commission  of  a  crime 
and  the  infliction  of  the  punishment  In  consequence  of 
this  long  delay,  the  value  of  the  punishment  as  a  public 
example  is  in  a  great  measure  lost  .  .  .  The  delay  in  the 
administration  of  criminal  justice  and  the  multiplication  of 
new  trials  have  ultimately  the  effect  of  defeating  justice  in 
many  cases,  because  witnesses  die,  or  are  scattered,  or  some- 
how get  out  of  the  way ;  and  new  crimes,  apparently  more 
atrocious  because  more  recent,  produce  new  prosecutions, 
which  take  their  places  upon  the  calendar  of  the  Criminal 
Courts,  and  seem  to  demand  greater  attention  on  the  part 
of  the  prosecuting  officer,  so  that  eveiy  month  of  delay 
increases  the  chance  of  escape  in  the  old  cases.  These 
delays  are  due  to  various  causes,  chief  among  which  is  the 
extreme  technicality  of  the  rules  of  criminal  procedure, 
which  too  frequently  result  in  the  granting  of  new  trials 
and  the  reversal  of  criminal  judgments.  ...  As  the  sub- 
stantive law  of  crimes  became  ameliorated,  the  reasons 
which  had  moved  the  judges  to  countenance  these  tech- 
nical objections  and  escapes  from  the  rigours  of  the  law 
measurably  passed  away ;  but  the  rules  have,  to  many  of 
them,  remained.  .  .  .  Instances  of  miscarriage  of  criminal 
justice  are  so  frequent  and  have  so  shocked  the  sense  of 
law-abiding  people,  as  to  lead  to  a  general  feeling  of  want 
of  confidence  in  the  administration  of  criminal  law,  and  of 
disrespect  for  those  who  are  concerned  in  its  administra- 
tion. ...  It  does  seem  that  much  could  be  done  in 
the  way  of  immediate  amelioration,  if  the  rules  of  appellate 
action  in  criminal  cases  were  so  changed  as  to  require  a 
full  report  of  the  evidence,  taken  by  a  stenographer 
employed  by  the  State,  to  be  sent  to  the  appellate  Court 
in  case  of  an  appeal,  and  so  as  to  prohibit  the  appellate 
judges  from  reversing  any  criminal  judgment,  whenever 
upon  examination  of  the  evidence  so  reported  to  them, 
they  shall  be  of  the  opinion  that  the  jury  has  rightly  decided 

Field,  vol.  3,  pp.  221-225.    This  report  was  concurred  in  by  ex-Judge 
Dollin,  S.  D.  Thompson,  and  other  members  of  the  Committee. 
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the  essential  question  of  guilt  or  innocence.  It  is  the 
monstrous  practice  of  reversing  righteous  decisions,  rendered 
in  conformity  with  the  overwhelming  weight  of  evidence, 
upon  grounds  which  are  technical,  and  which  do  not  touch 
the  substantial  merits,  that  outrages  public  opinion  and 
leads  to  the  results  already  stated.  Punishment,  certain  and 
swift,  should  be  the  fate  of  all  who  violate  the  penal  laws. 
How  to  compass  that  end,  and  at  the  same  time  g^ve  a 
reasonable  appeal,  is  the  problem.  .  .  .  Whenever  imprison- 
ment only  may  be  the  penalty,  we  see  no  sufficient  reason 
why  the  imprisonment  should  not  begin  at  once  upon 
conviction  and  sentence,  although  an  appeal  be  pending, 
for  the  presumption  of  guilt  becomes  so  great  when  a  jury 
has  convicted  and  a  judge  has  sentenced,  that  though  a 
change  for  reversal  upon  appeal  may  still  be  allowed,  the 
execution  of  the  sentence  should  not  be  stayed  in  the 
meantime.  And  where  death  may  be  the  penalty,  although, 
in  favour  of  life,  we  would  allow  an  appeal  so  long  as  there 
was  a  reasonable  chance  of  reversal,  we  would  nevertheless, 
upon  a  conviction  and  sentence,  subject  the  convict  to 
imprisonment  at  hard  labour  in  the  State  prison  while 
the  appeal  is  undecided."  With  modifications  along  these 
lines,  our  methods  of  appeal,  while  continuing  to  saf<^^ard 
defendants'  rights,  might  become  more  potent  agencies  for 
maintaining  justice  and  order. 

We  cannot  close  this  examination  of  review  in  criminal 
cases  in  the  United  States  with  any  better  expression  of  the 
prevailing  American  feeling  on  the  subject  than  the  words  of 
the  venerable  Justice  Field  of  the  United  States  Supreme 
Court  in  expressing  the  views  of  that  Court  in  the  case  of 
In  re  Banner  (151  U.S.  242),  in  which  defendant  was  dis- 
charged on  habeas  corpus  from  confinement  under  an 
unauthorised  sentence:  "The  law  of  our  country  takes 
care,  or  should  take  care,  that  not  the  weight  of  a  judge's 
finger  shall  fall  upon  any  one  except  as  specifically  autho- 
rised. A  rigid  adherence  to  this  doctrine  will  give  far 
greater  security  and  safety  to  the  citizen  than  permitting 
the  exercise  of  an  unlimited  discretion  on  the  part  of  the 
Courts  in  the  imposition  of  punishments." 


CRIMINAL   APPEAL   IN  ENGLAND. 
Bt  C  H.  HOPWOOD,  Q.C., 


Much  has  been  written  of  late  upon  the  administration  of 
the  Criminal  Law.  Some  observations  upon  this  subject 
are  now  offered,  for  every  effort  should  be  made  to  find  the 
way  in  which  improvement  should  be  effected. 

The  first  and  most  pressing  reform  required  seems  to 
be  an  Appeal  in  Criminal  Cases,  on  matters  of  fact  as 
well  as  of  law — ^the  latter  being  already,  though  imperfectly, 
provided. 

In  arguing  this  question,  it  is  desirable  to  show,  first, 
that  appeal  is  necessary  to  fulfil  the  idea  of  justice ;  and 
secondly,  that  it  is  practicable — that  the  dread  of  the 
numbers  appealing,  and  the  fear  of  destroying  the  finality 
of  verdicts,  are  unfounded. 

That  an  appeal  in  criminal  cases  should  be  granted 
will,  to  most  minds,  demand  but  a  short  consideration  to 
convince  them  that  it  is  just  and  necessary.  It  is  conceded 
on  the  civil  side  of  the  law,  ip  suits  for  the  enforcement  of 
contract,  or  recovery  of  damages  for  bodily  injury  and  social 
offence,  that  appeal  is  both  just  and  necessary,  though  the 
concession  involves  engrossing  employment  of  members  of 
the  Judicial  Bench,  and  of  juries  drawn  from  the  different 
ranks  of  life ;  and  it  has  never  been  suggested  that  these 
large  demands  upon  the  public  resources  are  a  reason  for 
abolishing  the  1^^  right  of  appeal.  It  is  possible  for  the 
litig^t  in  respect  of  some  ;£'20  or  £2^  in  dispute  to  press 
the  right  of  appeal,  as  plaintiff  or  defendant,  through  the 
different  stages  of  the  Supreme  Court,  up  to  the  House  of 
Lords.    Yet  the  issue  at  stake  to  a  criminal  wrongly  con- 
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victed,  can  never,  one  would  think,  be  assessed  at  a  less 
price  than  this.  Surely  it  may,  therefore,  be  asserted, 
when  we  consider  the  frequency  of  cases  in  which  the 
innocence  of  the  condemned  has  been  made  dear,  either 
accidentally,  or  after  immense  effort  of  friends,  that  some 
mode  of  appeal  is  just  and  necessary.  In  point  of  fact,  we 
may  say  that  such  a  necessity  is  even  under  the  present 
system  in  principle  conceded,  by  the  practice  of  the  self- 
assumed  jurisdiction  of  the  Crown,  which,  in  the  exercise 
of  its  prerogative  of  mercy,  does  profess  to  receive  remon- 
strance and  to  take  fresh  evidence,  to  re-try,  inadequately 
though  it  be,  those  exceptionally  fortunate  convicts  whose 
cases  may  happen  to  be  brought  to  the  consideration  of 
the  Secretary  of  State  with  a  view  to  pardon  or  mitigation 
of  the  seiitence. 

It  is  advisedly  said,  those  "  fortunate  convicts,"  because 
there  is  a  widespread  illusion  that  the  Secretary  of  State 
is  chained  with  the  duty,  and  has  the  power  to,  and  does 
in  practice,  investigate  and  consider  every  case.  This  is 
not  the  fact,  for  unless  a  criminal  be  so  lucky  as  to  secure 
powerful  friends  to  help  him,  or  unless  he  be  even  more 
rarely  fortunate  enough  to  have  stumbled  upon  some 
evidence  to  back  his  own  simple  appeal  from  prison,  his 
case  undergoes  no  second  consideration.  As  against  the 
dread  of  the  frequency  of  appeal  to  be  expected,  it  may 
be  mentioned  that  every  man  convicted  and  sentenced  may, 
by  his  own  unaided  act,  bring  before  the  Secretary  of  State 
his  reasons  for  questioning  the  justice  of  his  conviction ; 
but  the  numbers  doing  this,  on  the  ground  of  innocence, 
are  small,  and  those  who  succeed  are,  owing  to  the  poverty 
of  means  and  therefore  of  evidence,  still  fewer.  Many 
petitions  for  the  revision  of  sentences  are  presented,  but 
are  little  rq^ded.  In  all  those  which  are  considered, 
the  opinion  of  the  Judge  who  tried  them  is  almost 
absolute. 

It  is  said  that,  if  appeal  were  permissible,  then,  in  every 
case,  a  convicted  criminal  would  try  his  fortune  to  quash 
the  conviction,  and  that  thereby  the  Courts  would  be 
inundated  by  an  accumulation  of  cases  of  this  sort,  and  the 
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powers  of  the  judiciary  would  prove  unequal  to  the  task. 
This  is  an  argument  which  merely  asserts  the  possibility  of 
inconvenience,  or  of  the  entailing  large  expenditure,  but 
leaves  the  question  of  right  and  justice  untouched.  This 
fear  of  numerous  appeals,  it  is  submitted,  is  unfounded. 
The  great  majority  of  offenders  acquiesce  in  their  sentence, 
or  are  plainly  proved  to  be  guilty  beyond  the  possibility  of 
success  on  appeal.  It  may  be  pointed  out  that,  in  the 
Courts  of  Summary  Jurisdiction,  a  very  large  number  of 
the  convictions  may  be  by  law  appealed  against,  either  to 
the  Quarter  Session,  or  by  the  agency  of  cases  stated  by 
Magistrates  for  the  decision  of  the  Superior  Courts.  Yet, 
although  for  the  year  1895  ^^^  ^^  number  of  convictions 
by  magistrates  in  their  Summary  Jurisdiction  amounted 
to  490,171,  only  loi  cases  of  appeal  are  recorded.  They 
represent  those  alone  which  proceeded  to  the  Quarter 
Session.  Those  by  case  to  the  Superior  Courts  were  88. 
It  is  to  be  remarked  that  either  of  these  modes  of  appeal 
are  expensive,  and  out  of  the  power  of  the  poor  man. 

Any  one  who  has  had  experience  in  the  trial  of  offenders, 
either  as  Judge  or  as  Counsel,  will  have  seen  that,  in  the 
vast  majority  of  cases,  the  prisoner,  by  pleading  guilty,  or 
by  receiving  his  condemnation  in  an  attitude  of  acquiescence 
and  without  surprise,  shows  his  acquiescence  in,  or  at  least 
his  submission  to,  the  verdict  If  only  he  be  subjected  to 
a  moderate  sentence,  it  is  evident  that,  with  or  without 
power  of  appeal,  he  recc^ises  the  justice  of  his  condemna- 
tion and  punishment,  and  as  to  the  large  number  who 
plead  guilty,  no  question  arises. 

On  this  point — that  the  numbers  of  the  probable  appeals 
will  be  so  great  as  to  choke  the  channels  of  justice — it  may 
be  useful  to  cite  the  authority  of  the  Judges,  who,  by  their 
Report  to  the  Lord  Chancellor  of  the  24th  May  1894, 
recommended  the  institution  of  a  Court  from  the  body 
of  Judges,  ''having  full  jurisdiction  to  review  and  alter 
sentences.''  Among  those  Judges  was  the  late  LpOrd-Justice 
Bowen,  and  we  learn  (on  the  authority  of  Mr  Justice 
Mathew)  that  he  used  persuasive  and  cogent  arguments, 
in  which  the  great  bulk  of  his  brethren  agreed,  which 
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produced  the  recommendation  referred  to ;  but  no  legisla- 
tion to  carry  out  the  proposal  has  been  attempted 

It  is  right  to  mention,  by  the  way,  that  Mr  Justice 
Mathew,  who  has  recorded  this  tribute  to  the  memory  of 
LpOrd-Justice  Bowen,  has  been  himself,  for  a  long  time,  the 
humane  advocate  of  shorter  sentences,  and  has,  on  the 
bench,  deplored  that  there  was  no  tribunal  in  existence 
charged  with  the  duty  of  reviewing  sentences.  These  are 
inflicted,  nearly  always,  on  imperfect  information,  sometimes 
in  anger,  sometimes  in  error,  upon  an  accused  person,  of 
whom  the  presiding  Judge  knows  little,  and  can  learn  no 
more,  or  in  r^ard  to  whom,  angry  at  conduct  which  might 
on  further  evidence  be  explained  or  palliated,  his  feelings 
have  been  unduly  excited.  But  the  object  of  referring  to 
this  recommendation  is  to  point  out  that  the  same  Court 
which  revised  sentences  might  just  as  fitly  be  chained  with 
the  duty  of  hearing  appeals,  and  that  the  probability  is 
that,  of  persons  convicted,  a  larger  number  would  complain 
of  the  severity  of  their  sentences,  in  the  hope  of  getting 
them  reduced,  than  of  the  lawfulness  or  the  justice  of  their 
conviction. 

We  have  here  the  testimony  of  a  practical  body  of  men, 
capable  of  judging  of  the  validity  of  the  argument  that  too 
many  would  seek  for  justice ;  for  they  decided  that,  in  cases 
of  revision  of  sentences,  the  right  to  complain  should  be 
open  to  all.  It  is  clear  that  the  Bench  did  not  think  the 
inconvenience  likely  to  arise  from  such  a  change  in  the  law 
would  be  great,  or  that  it  would  be  insurmountable. 

Another  objection  urged  against  conceding  the  right  of 
appeal  is  that  the  verdict  of  the  jury  should  be  studiously 
upheld  and  regarded  as  final.  This  surely  is  a  feeble 
objection ;  for,  translated  into  full  expression,  it  means 
either  that,  though  a  man  be  innocent  and  improperly 
convicted,  he  should  be  denied  the  right  to  show  his 
innocence,  or  that  the  mode  of  appeal  is  assumed  by  the 
objector  to  be  of  some  objectionable  kind,  which  would 
produce  a  result  which  he  asserts  as  necessary,  but  is  really 
contingent  on  appeal  taking  the  form  he  supposes. 

It  is  not  here  a  question  of  what  form  of  tribunal  of 
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appeal  shall  be  set  up.  It  is  only  insisted  that  an  efficient 
appeal  shall  be  granted.  The  form  and  nature  of  the 
tribunal,  or  the  mode  of  address  to  the  Court  or  Courts,  is 
to  be  settled  after  due  deliberation,  and  with  the  best  advice 
that  can  be  obtained;  but  we  must  be  careful  to  keep 
these  two  questions — ^the  necessity  of  the  appeal  and  the 
mode  effecting  it — ^separate. 

It  is  also  objected,  that  the  responsibility  of  juries  would 
be  injuriously  affected  by  the  knowledge  that  there  was 
a  right  of  appeal.  If  this  means  anything,  it  must  be  that 
jurymen  would  be  so  false  to  their  duty,  and  the  instruction 
commonly  given  to  them  by  the  Judges,  that  they  would 
recklessly  convict  an  accused,  in  regard  to  whose  guilt 
they  were  not  thoroughly  convinced,  because  they  had  the 
hope  that  any  error  of  theirs  might  be  set  right  by  the 
Court  of  Appeal.  If  any  were  disposed  to  accept  this 
argument,  they  might  be  reminded  that  a  similar  feeling 
might  exist  now,  for  every  jury  knows  that^  if  an  applica- 
tion be  made  to  the  Secretary  of  State,  and  he  is  convinced 
that  an  error  has  occurred  in  the  verdict,  he  will,  in  the 
exercise  of  the  prerogative  of  mercy,  advise  the  reduction 
of  the  sentence,  or  the  pardon  and  release  of  the  prisoner. 
The  illusion  above  alluded  to,  that  the  Secretary  of  State 
examines  every  case  of  conviction,  and  that  it  is  in  fact  re- 
tried, is  so  widespread,  that  we  may  assume  that  every 
juror  may,  if  he  be  false  to  his  oath  or  careless  and 
indifferent  to  his  duty,  be  influenced  by  it  Error  is  so 
common  to  all  mankind,  including  Judges  or  jurors,  that  it 
seems  shocking  to  give  weight  to  arguments  dictated  by  a 
pedantic  attachment  to  routine,  or  by  an  overstrained  fear 
of  what  the  absence  of  sense  of  duty  may  produce  in  the 
jury-box. 

That  there  is  necessity  for  such  an  appeal  is  abundantly 
proved  by  the  number  of  cases  in  which  the  Secretary  of 
State  has  interfered  by  pardon  or  reduction  of  sentence ; 
and  tliis  last  mode  of  intervention  frequently  indulged  in, 
is  attributable  oftentimes  to  doubts  of  the  guilt  of  the 
convict,  though,  of  course,  in  other  instances  it  may  be 
accounted  for  by  disapprobation  of  the  extent  of  the 
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punishment  Cases  of  both  kinds  are  from  time  to  time 
reported  in  the  newspapers.  It  would  be  easy,  if  search 
were  made,  to  produce  numerous  cases  of  this  kind 

The  writer  has  had  a  large  experience  of  cases  of  both 
sorts — ^that  is,  cases  in  which  he  was  convinced  of  the 
innocence  of  the  convict,  or  shocked  at  the  extent  of  his 
sentence. 

With  every  testimony  to  the  obliging  reception  given 
to  what  is  advanced,  and  after  full  recognition  of  the  con- 
scientious intention  of  every  Secretary  of  State  to  do  what 
his  overburdening  engagements  will  enable  him  to  do  in  this 
matter,  it  still  remains  to  be  insisted  upon  that  the  present 
management  of  these  matters  by  the  Home  Office  is  un* 
satisfactory,  and  cannot  be  admitted  for  a  moment  to  be 
an  equivalent  to  a  Court  of  Appeal. 

That  the  substitution  of  private  investigation  for  public 
inquiry  is  a  painful  one  vrill  be  denied  by  no  one  who  has 
served  the  office.  In  this  inquiry  it  will  be  found  that  the 
Judge  is  the  prevailing  authority,  and  that  there  is  not 
sufficient  independence,  as  a  rule,  on  the  part  of  the  Secre- 
tary of  State,  though  there  are  a  few  instances  to  the 
contrary. 

It  is  not  enough  that  the  Judge  who  tried  the  case 
should  be  satisfied.  It  is  not  in  human  nature  to  be  in- 
different in  the  face  of  what  resembles  the  imputation  of 
having,  by  want  of  care,  or  by  prepossession,  suffered  an 
innocent  man  to  be  convicted.  If  the  same  tenderness  had 
been  extended  towards  the  self-love  of  the  Judge  in  civil 
cases  the  law  would  not  have  provided  an  appeal.  Judges 
have,  at  times,  formed  a  violent  or  an  incorrect  opinion  in 
the  case  of  a  criminal  which  has  been  occasionally  by  good 
fortune  reversed,  but  in  many  others  the  victim  has  never 
had  justice. 

The  Judges,  as  a  body,  naturally  think  that  it  is 
impossible  under  the  present  system  of  open  trial,  and 
with  the  great  care  exercised  by  them  as  a  rule,  that  an 
innocent  man  should  be  convicted.  Yielding  to  persuasion 
in  their  own  body,  the  Judges  have  also  suggested,  in  the 
report  to  which  we  have  referred,  that  the  Court  already 
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mentioned  as  proposed  by  them  should,  at  the  request  of 
the  Secretary  of  State,  reconsider  such  cases  as  he  may 
desire  should  undergo  further  investigation.  What  this  is, 
if  it  be  not  a  Court  of  Appeal,  such  as  we  are  arguing  for, 
it  is  hard  to  say.  The  same  difficulties  of  investigation,  of 
reconsideration  or  virtual  re-trial,  with  or  without  witnesses, 
the  same  danger  of  lessening  the  value  of  the  verdict  of  the 
jury,  are  to  be  found  in  this  proposal. 

The  usual  course  of  proceeding  of  the  Secretary  of  State 
seems  to  be  to  refer  the  cases  brought  before  him  to  sub- 
ordinate persons  in  his  office,  who  are  deputed  to  bring  to 
him  or  the  Under  Secretary  of  State  what  is  virtually 
their  decision  and  their  view;  and  this  he  in  practice 
adopts.  It  would  be  difficult  to  point  out  among  all  these 
officials,  excepting  perhaps  the  Secretary  himself,  any  one 
who  has  had  any,  or  at  all  events,  a  large  practical  acquaint- 
ance with  the  administration  of  the  Criminal  Law,  either 
at  the  Bar  or  as  Judge.  The  exception  made  is  merely 
founded  upon  the  experience  which  the  present  Secretary 
may  have  had  by  sitting  at  Quarter  Sessions. 

It  is  with  gratitude  noted  that  the  late  Master  of  the 
Rolls,  Lord  Esher,  after  lai^e  experience  at  the  Bar  and 
as  Common  Law  Judge,  has,  prompted  by  thoughtful  con- 
sideration and  matured  conviction,  publicly  advocated  the 
creation  of  the  full  legal  right  to  appeal  in  all  criminal 
cases.  If  such  Court  of  Appeal  existed,  or  even  if  that 
with  limited  powers  which  the  Judges  suggest  for  the 
assistance  of  the  Secretary  of  State,  and  either  of  them 
had  been  charged  with  the  reconsideration  of  Mrs  May- 
brick's  case,  much  painful  doubt,  much  angry  dissatisfac- 
tion, would  have  been  satisfied  or  allayed.  I  am  bound  to 
say  that  I  was  present  at  the  trial  from  first  to  last,  and 
that  the  evidence  of  the  cause  of  death  was  so  contradictory 
and  so  much  in  balance  that  the  accused  ought  to  have 
received  the  benefit  of  the  doubt 
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The  Court  of  Assizes  is  the  ordinary  and  supreme  juris- 
diction in  matters  criminal.  It  comprises  (i)  the  jury,  and 
(2)  the  Court  properly  so  called,  f>.,  the  judges.  Without 
expatiating  on  procedure  before  the  Court  of  Assizes,  which 
does  not  concern  our  subject,  let  us  suppose  that  the  ver- 
dict— ^that  is  to  say,  the  decision  of  the  jury — ^which  is  con- 
sidered to  be  the  truth,  is  affirmative.  The  accused  is, 
from  that  time,  declared  guilty.  "  Even  if  the  fact  is  con- 
tested, the  Court  shall  pronounce  the  sentence  established 
by  the  law  for  this  case;  or,  after  the  conclusion  of  the 
trial,  the  matter  would  be  found  to  be  no  longer  within  the 
competence  of  the  Court  of  Assizes"  {Code  <r Instruction 
CrimintUe^  Art  365). 

The  Court  condemns  the  accused,  moderating  the  sen- 
tence according  to  the  gravity  of  the  crime,  and  the  pre- 
sence or  absence  of  extenuating  circumstances ;  or,  even 
when  there  are  no  extenuating  circumstances,  according  to 
the  youth,  the  antecedents,  or  the  remorse  of  the  prisoner. 
As  is  well  known,  a  verdict  which  is  brought  in  with  ex- 
tenuating circumstances,  necessitates  the  lowering  of  the 
sentence  by  one  degree  of  rigour,  and  permits  the  lowering 
of  it  by  two  degrees  {Code  Penal,  Art  463).  So  far  as  the 
penalty  is  proportioned  to  the  perversity  of  the  guilty  per- 
son, the  difficult  work  of  justice  in  criminal  matters  is 
carried  out  with  utility  to  the  country. 

After  having  pronounced  judgment,  the  President  of  the 
Assize  Court  gives  notice  to  the  prisoner  that  he  has  three 
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clear  days  to  appeal  to  the  Court  of  Cassation,  if  he  wishes 
to  make  use  of  that  privilege  {Code  construction  CriminelU^ 
Art  371).  Technically  speaking,  one  cannot  say  that  there 
exists  in  France  any  '*  appeal "  in  criminal  matters.  There 
exist  means  of  extraordinary  recourse,  of  which  the  writ  of 
error  {recours  en  cassation)  is  the  first  and  most  important 

The  Court  of  Cassation  was  established  by  the  laws  of 
24th  May,  1 2th  August,  and  27th  November  1790.  It  has 
three  chambers — the  Petition  Chamber,  the  Civil  Chamber, 
and  the  Criminal  Chamber.  Since  the  passing  of  the  Law 
of  the  3rd  Brumaire  of  the  Year  IV,  the  last-named 
Chamber  has  been  definitively  set  up  to  receive  all  appeals 
in  penal  matters,  without  previously  obtained  permission. 
It  is  composed  of  sixteen  members,  including  the  President, 
and  may  come  to  a  decision  with  eleven  members  present, 
as  a  minimum.  The  Procureur  G6n6ral  is  heard,  in  all 
cases,  as  a  party  intervening ;  but  ordinarily  he  has  not  any 
right  of  initiative,  and  does  not  take  part  as  a  matter  of 
State.  The  competence  of  the  Court  of  Cassation  extends 
to  the  whole  territory  of  France  and  its  colonies.  The 
Court  takes  no  cognizance  at  all  of  the  grounds  of  cases, 
and  limits  itself  to  a  criticism  of  judgments  as  such. 

Decrees  and  judgments  witiiout  appeal — ^in  criminal 
matters,  misdemeanours,  and  police — may  be  attacked  in 
Cassation.  We  are  not  concerned  here  save  with  criminal 
matters.  The  following  may  apply  to  the  Court  of  Cassa- 
tion :  (i)  Any  person  who  has  been  a  party  to  the  trial  and 
has  an  interest  in  it ;  (2)  the  Procureur  G^n^ral,  at  the  in- 
stance of  the  Court,  by  order  of  the  Minister  of  Justice,  or 
of  his  own  motion  {Code  d* Instruction  Criminelle,  Art.  442). 
Those  who  are  parties  to  the  trial  are  the  guilty  person, 
whether  he  is  the  sole  author  of  the  crime,  or  only  a  joint 
author  or  accomplice ;  and  the  persons  civilly  responsible 
— the  plaintiff  and  the  public  minister,  i.e.,  the  Procureur 
G^^ral  and  his  subordinates.  In  criminal  matters,  the 
appeal  of  the  public  minister  is  not  allowed  to  the  injury  of 
an  accused  person  who  has  been  acquitted,  but  solely  in 
the  interest  of  legality  {Code  d*Instruction  Criminelle,  Art 
409).    The  plaintiff,  in  a  criminal  matter,  can  in  no  case 
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pursue  the  annulment  of  a  judgment  of  acquittal  or  a 
decree  of  discharge  {Code  tC Instruction  Criminelle^  Art  412). 
Nevertheless,  if  the  decree  pronounced  against  the  plaintiff 
civil  condemnations  in  excess  of  the  demands  of  the  party 
acquitted  or  discharged,  this  part  of  the  decree  may  be  tfaMC 
object  of  appeal  on  the  part  of  the  plaintiff.  One  cannot 
appeal  in  a  matter  in  which  one  has  no  interest  Thus,  no 
one  can  take  advantage — against  a  person  prosecuted  and 
acquitted— of  the  violation  of  the  forms  intended  to  assure 
his  right  of  defence;  since  this  violation,  even  were  it 
demonstrated,  has  not,  after  all,  caused  injury  to  anybody 
{Code  d^ Instruction  Criminelle^  Art  413).  Article  411, 
which  has  a  different  application,  runs  thus:  ^When  the 
sentence  pronounced  is  that  laid  down  by  the  law  which 
applies  to  the  crime,  no  one  can  demand  the  annulment  of 
the  judgment,  under  the  pretext  that  the  law  has  been 
wrongly  cited." 

Decrees  and  judgments  are  quashed  for  an  express 
contravention  of  the  law»  which  is  thus  formulated  in  Art 
7  of  the  Act  of  20th  April  18 10.  But  this  formula  needs 
more  than  one  explanation.  The  decrees  which  are  sent 
back  to  Courts  of  Assizes  may  be  attacked  for  the  reasons 
enumerated  in  Art  299  of  the  Code  cT Instruction  Criminelle^ 
and  also— in  the  words  of  Art  408 — for  violations  or 
omissions  of  forms  prescribed  by  the  law  under  pain  of 
nullity :  for  instance,  if  the  Chamber  of  Indictments  had 
omitted  to  rule  on  a  plea  of  prescription  or  amnesty. 

On  the  subject  of  judgments  of  the  Court  of  Assizes,  it 
is  important  to  bear  in  mind  the  entire  text  of  Art  7  of 
the  Act  of  20th  April  1810 :  "  Justice  is  rendered  supremely 
by  the  Courts  of  Appeal  (the  Court  of  Assizes  is  but  an 
emanation  of  the  Court  of  Appeal).  Their  judgments, 
when  they  are  clothed  in  the  forms  prescribed  on  pain  of 
nullity,  cannot  be  quashed  save  for  an  express  contraven- 
tion of  the  law.  Judgments  which  have  not  been  given  by 
the  prescribed  number  of  judges,  or  which  have  been  given 
by  judges  who  have  not  taken  part  throughout  the  hearing 
of  the  particular  case,  or  which  have  not  been  publicly 
given,  or  which  do  not  contain  the  reasons,  are  declared  null" 
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When  it  is  necessary  to  take  cc^isance  of  Hit  grounds 
of  a  judgment,  the  matter  is  always  referred  to  another 
Court  But  when  the  accused  has  undeigone  condemna- 
tion, and  when— ^ther  in  the  decree  of  the  Court  which 
ordered  his  being  sent  before  a  Court  of  Assizes,  or  in  the 
examinations  and  procedure  before  the  latter  Court,  or  in 
the  decree  of  condemnation  ifself— there  is  any  violation  or 
omission  of  any  formality  prescribed  by  the  present  Code, 
under  pain  of  nullity,  this  omission  or  violation  may  lead — 
at  the  instance  of  the  condemned  party  or  the  public 
minister — to  the  annulment  of  the  decree  of  condemnation, 
and  of  that  which  preceded  it,  starting  with  the  earliest 
nullified  act  It  is  the  same,  moreover,  as  in  the  case  of 
incompetence,  when  there  has  been  an  omission  or  refusal 
to  pronounce,  either  on  one  or  more  of  the  requests  of  the 
accused,  or  on  one  or  more  of  the  requisitions  of  the  public 
minister,  which  requests  or  requisitions  are  intended  to  lead 
to  the  use  of  a  power  or  right  accorded  by  the  law,  although 
the  pain  of  nullity  is  not  textually  attached  to  the  absence 
of  the  formality  the  execution  of  which  has  been  asked 
for. 

The  facts  of  nullity  which  open  the  way  to  the  quash- 
ing of  judgments  are  extrinsic  or  intrinsic.  Those  which 
are  extrinsic  are  such  as  the  irr^^ular  composition  of  the 
tribunal,*  absence  of  publicity,  incompetence  of  the  tri- 
bunal, its  action  uUra  vires^  the  violation  of  essential  forms 
of  law,  and  the  absence  of  reasons  from  the  judgment. 
Those  which  are  intrinsic  are  summed  up  in  violation  of 
the  law  {Coiie  fT Instruction  CrimineUe^  Art  410). 

The  ordinary  time  during  which  application  for  quash- 
ing {cass€Uian)  can  be  made  is  three  complete  days,  from 
the  day  when  the  sentence  was  pronounced — or  from  the 
day  when  the  sentence  was  notified,  in  cases  of  judgment 
by  default 

The  forms  of  application  are  three  in  number:  (i)  De- 
claration at  the  record  office ;  (2)  Notification  to  the  party 

♦  With  the  exception  made,  for  the  benefit  of  an  accused  person 
who  has  been  acquitted,  by  Art.  i  of  the  Jury  Law  of  21st  November 
1872. 
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against  whom  it  is  directed ;  (3)  The  surrender  of  the  con- 
demned person.  This  last  is  a  guarantee  that  the  accept- 
ance of  the  arbitrament  of  the  Court  is  in  earnest,  since  the 
condemned  bows  from  the  first  before  the  supreme  decree 
which  condemns  him. 

As  an  extraordinary  means  of  remedy  in  criminal 
matters,  we  may  cite  Art  441  of  the  Code  tTInsiruetion 
CrimineUe:  ^When  the  Procureur  G6n6ral,  on  a  formal 
order  g^ven  to  him  by  the  Minister  of  Justice,  lodges  an 
information  with  the  Criminal  Section  of  the  Court  of 
Cassation,  of  judicial  acts,  decrees,  or  judgments  contrary 
to  the  law,  these  acts,  decrees,  or  judgments  may  be 
annulled,  and  the  officers  of  police  or  the  judges  may  be 
prosecuted  if  there  is  occasion  to  do  so." 

The  law  of  the  8th  of  June  1895,  which  oi^nised  the 
system  of  "  Revision,"  does  not  presuppose  an  error  or 
irregularity  of  law,  like  the  writ  of  error  {recours  en  cassa- 
turn),  but  an  error  of  fact,  a  condemnation  wrongly  pro- 
nounced notwithstanding  that  all  legal  formalities  have 
been  duly  observed. 

Whatever  may  have  been  the  veidict  and  sentence  pro- 
nounced in  any  case  of  crime  or  misdemeanour,  it  is  now 
possible  to  reopen  and  obtain  a  revision  of  the  case: 
(i)  When,  after  a  condemnation  for  homicide,  evidence  is 
presented  calculated  to  give  rise  to  the  conviction  that  the 
alleged  victim  of  the  homicide  is  still  living ;  (2)  When, 
after  a  verdict  of  guilty  for  a  crime  or  misdemeanour,  a  new 
decree  or  judgment  has  condemned  another  accused  person 
for  th«  same  act,  or  when,  the  two  verdicts  being  irrecon- 
cilable, their  contradiction  demonstrates  the  innocence  of 
one  or  the  other  of  the  condemned  persons ;  (3)  when  one 
of  the  witnesses  in  the  case  has,  subsequently  to  the  con- 
demnation of  the  accused,  been  prosecuted  and  condemned 
for  perjury  against  the  prisoner ;  (4)  when,  after  a  verdict 
of  guilty  has  been  brought  in,  a  fact  is  newly  produced  or 
revealed,  or  when  evidence  unknown  at  the  time  of  the  trial 
is  presented,  of  a  nature  to  establish  the  innocence  of  the 
condemned  person. 

This  fourth  category,  introduced  by  the  law  of  the  8th 
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June  1895,  embraces  in  its  generality,  nearly  all  the  con- 
tingencies by  which  errors,  discovered  or  suspected  after 
the  conclusion  of  a  trial,  may  have  brought  about  a  wrong 
verdict. 

The  right  of  requesting  a  revision  belongs  to — 

(i.)  The  condemned  person,  or — ^in  the  event  of  his  in- 
capacity— to  his  legal  representative. 

(2.)  After  the  death  of  the  condemned  person,  and  the 
declared  absence  of  his  (or  her)  spouse,  to  his  children,  to 
his  parents,  and  to  his  Iq^atees. 

(3.)  In  case  of  the  4th  cat^ory  above,  the  right  of  ask- 
ing for  revision  belongs  to  the  Minister  of  Justice  alone> 
who  decides  after  having  taken  the  advice  of  a  commission 
composed  of  heads  of  the  Department  and  three  Coun- 
sellors of  Cassation,  annually  designated  by  the  Court  and 
chosen  by  it  from  without  the  Criminal  Chamber. 

The  suit  must  be  made  within  a  year  from  the  time 
when  the  parties  first  knew  the  facts  on  which  the  demand 
for  revision  is  based.  If,  within  this  time,  the  demand  is 
not  r^stered  at  the  Ministry  of  Justice,  or  introduced  by 
the  Minister  at  the  request  of  the  parties  to  it,  it  is  not 
receivable.  The  demand  is  addressed  to  the  Minister  of 
Justice,  and  he  brings  it  before  the  Criminal  Chamber  by 
the  Procureur  G6n^ral,  either  officially  or  at  the  request  of 
the  suitors. 

If  the  sentence  has  not  yet  been  carried  out,  its  exe- 
cution is  suspended  with  full  rights,  until  it  is  brought 
before  the  Court  of  Cassation.  If  the  condemned  is  in  a 
state  of  detention,  the  Minister  of  Justice  can  suspend  the 
execution  of  the  sentence,  until  the  Court  has  pronounced 
on  it ;  and  the  Court  itself  can  order  the  suspension  of  the 
sentence  when  it  decides  that  the  demand  for  revision  is 
receivable. 

The  procedure  on  revision  before  the  Court  of  Cassa- 
tion admits  of  two  stages — ^the  rescinding  and  the  re- 
scission. At  the  outset,  the  Criminal  Chamber  declares 
the  demand  receivable  or  not  Then,  if  it  is  established, 
the  Court  rescinds  the  condemnation  or  condemnations. 
The  lie  must  be  given  to  the  impugned  verdict  either  by 
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the  nature  of  things  or  by  another  verdict,  before  revision 
can  thus  be  granted.  In  Uie  absence  of  this  contradiction 
the  authority  of  the  chose  jugie  prevails.  Sta$us  reipubUca 
fmaxime  judicatis  rebus  continetur. 

''The  exceptional  right  of  revision/'  as  the  Supreme 
Court  has  said, "  is  only  open  in  so  far  as  the  Court  has 
previously  rec(^[nised  and  declared  that  the  condemnation 
which  is  referred  to  it  is  found  to  be  in  contradiction,  not 
with  the  declarations  of  witnesses  or  fellow  prisoners,  or  of 
other  evidence  of  the  trial,  but  essentially  with  another 
condemnation  which  is  based  on  the  same  facts  and  is 
irreconcilable  vrith  this."  When  an  accused  person  is  pro- 
secuted, he  is  protected  by  the  presumption  of  his  innocence, 
but  when  it  is  against  an  adverse  judgment  pronounced 
against  him  that  the  trial  is  conducted,  the  presumption  of 
truth  is  held  to  protect  the  sentence  of  the  Judge.* 

When  a  condemnation  has  been  rescinded^  it  is  the  rule 
of  the  Court  of  Cassation  to  send  the  case  back  to  another 
jurisdiction  of  the  same  order  as  that  which  was  responsible 
for  the  rescinded  condemnation,  to  come  to  a  decision  on 
the  rescission^  by  means  of  a  new  trial.  If  the  revision  is 
grounded  on  the  existence  of  the  alleged  victim  of  a  mur* 
der,  the  allowance  of  the  revision  implies  the  defence  of  the 
prisoner  from  the  sentence  pronounced  against  him,  with* 
out  any  reference  of  the  case  to  another  Court — at  least  if 
there  exist  no  other  incriminatory  chai^  against  the  in- 
dividual recognised  as  innocent  of  the  murder. 

The  Criminal  Chamber  of  the  Court  of  Cassation  itself 

*  ThU  doctrine  of  the  chose  jugie^  by  which  the  burden  of  proof  is 
shifted  from  those  who  assert  a  person's  guilt  to  the  person  accused, 
appears  to  me  utterly  indefensible  in  principle.  The  question  is  not 
whether  the  res  judicata  should  stand  till  it  is  overthrown,  but  what 
should  be  held  sufficient  to  overthrow  it.  The  fact  that  a  person  has 
been  condemned  in  no  way  affects  his  right  to  be  considered  innocent 
in  the  absence  of  sufficient  proof  of  his  guilt.  If  he  can  show  that  a 
necessary  part  of  the  evidence  on  which  his  condemnation  was  based 
is  unworthy  of  credit,  either  in  itself  or  by  the  counterpoise  of  rebut- 
ting evidence,  his  condemnation  should  be  withdrawn.  To  ask  more 
of  him — to  demand  as  the  condition  of  his  release  that  he  should  prove 
his  innocence — is  as  illogical  as  it  is  unjust. — Editor. 
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decides  the  whole  case,  from  top  to  bottom,  when  it  is  im- 
possible to  proceed  to  a  new  oral  trial  between  all  the 
parties  concerned,  in  consequence  of  decease,  contumacy, 
default,  prescription,  penal  irresponsibility,  or  penal  ex- 
cusability.  The  Court,  in  such  a  case,  commences  by  stat- 
ing the  impossibility  of  a  new  trial.  If  there  is  need,  it 
elects  guardians  of  the  memory  of  the  dead,  and  then  pro- 
nounces its  judgment  on  the  evidence  without  any  pre- 
liminary quashing  or  sending  back  of  the  case  to  another 
Court  Tliis  is  done  in  the  presence  of  the  plaintiffs,  if 
there  are  any  at  the  trial.  The  Court  annuls  only  such  of 
the  adverse  judgments  as  had  been  unjustly  given,  and 
rehabilitates  the  memory  of  the  dead. 

By  the  last  paragraph  of  Art  445,  it  is  decided  that,  if 
the  annulment  of  the  sentence  of  a  condemned  person  still 
living  leaves  nothing  subsisting  which  could  be  r^[arded  as 
crime  or  misdemeanour,  the  case  shall  not  be  sent  back  to 
another  jurisdiction  for  retrial 

A  wide  publicity  is  given  to  the  decision  which  pro- 
claims the  innocence  of  a  condemned  person.  The  decree 
or  judgment  is  posted  up  in  the  town  in  which  the  original 
judgment  was  delivered,  in  that  in  which  the  Court  of  Re- 
vision sits,  in  the  commune  in  which  the  crime  was  com- 
mitted, in  that  which  is  the  domicile  of  the  applicant  for 
revision,  and  in  the  commune  of  last  domicile  of  the 
victim  of  the  judicial  error — ^if  he  is  dead.  The  decree  or 
judgment  is  also  published  in  the  JourmU  OfficUl^  and  in 
five  newspapers  chosen  by  the  applicant  for  revision,  if  he 
asks  for  this. 

Any  applicant  for  revision  who  fails  to  make  good  his 
plea  is  mulcted  in  costs.  On  the  other  hand,  damages  may 
be  granted  to  a  wrongly  condemned  person  who  is  declared 
innoceuty  as  reparation  for  the  injury  inflicted  on  him  by 
the  condemnation ;  but,  in  order  to  obtain  such  damages, 
he  must  show  that  he  has  really  been  injured  by  the  con- 
demnation. If  the  victim  of  the  judicial  error  is  dead,  the 
right  of  claiming  damages  belongs  to  his  (or  her)  spouse, 
ascendants  or  descendants— either  conjointly  or  separately. 
More  distant  relations  have  this  right  only  if  they  prove 
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that  a  material  loss  to  them  resulted  from  the  wrongful 
condemnation. 

The  authors  of  the  Law  of  1895  thought  they  had 
assured  the  possibility  of  revision  in  cases  of  judicial  error. 
They  forgot  one  thing.  In  the  system  adopted,  it  is  the 
Minister  of  Justice  alone  who  can  set  justice  to  work. 
They  indulged  in  the  illusion  that  the  Minister  of  Justice 
would  alwa3rs  be  a  straightforward,  honest  man,  who  had 
but  one  care — to  assure  justice,  and  who,  as  soon  as  a  de- 
mand for  revision  was  laid  before  him,  would  have  scarcely 
more  to  do  than  to  transmit  it  to  the  Court  of  Cassation. 
Notwithstanding  the  cruel  experiences  to  which  France 
has  had  to  submit,  this  optimism  has  not  ceased  to  domin- 
ate all  our  institutions.  When  our  fathers  proclaimed  the 
principles  of  1789,  they  believed  that  the  Declaration  of  the 
Rights  of  Man  would  uphold  itself,  and  we  n^lected  to  set 
up  the  necessary  legal  framework  which  would  guarantee  its 
application.  We  had  faith  in  the  truth,  and  we  imagined 
that  its  enunciation  would  suffice. 

Experiences  such  as  the  Dreyfus  case  prove  the  con- 
trary. The  Minister  of  Justice  is  a  political  personage, 
who  depends  on  parliament  and  the  cabinet,  of  which  he 
forms  part.  His  conduct  is  subordinated  to  the  political 
interests  of  his  colleagues,  and  these  are  determined  by 
parliamentary  majorities.  He  might  disr^^rd  the  interests 
of  his  colleagues,  but  then  he  will  overthrow  the  cabinet  of 
which  he  is  a  member.  Thus  it  is  that,  in  the  reparation 
of  a  judicial  error,  other  considerations  than  those  of  justice 
get  mixed  up.  In  reality,  equity  is  subordinated  to  politi- 
cal considerations,  since  the  Minister  of  Justice  alone  can, 
in  such  cases  as  those  to  which  I  am  referring,  lay  a 
demand  for  revision  before  the  Court  of  Cassation.  In 
France,  then,  the  Judiciary  is  not  really  independent  of  the 
Executive. 

The  Dreyfus  case  has  demonstrated  that  it  is  necessary 
to  allow  individuals  to  lay  their  cases  directly  before  the 
Court  of  Cassation  ;  but,  while  that  Court  possesses  certain 
guarantees  of  independence  and  respect  for  the  law,  these 
are  not  sufficient    One  of  the  most  indispensable  reforms 
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for  France  is  the  organisation  of  the  Court  of  Cassation 
with  powers  analc^ous  to  those  of  the  Supreme  Court  of 
the  United  States. 

The  trials  of  Calas  and  Sirven  were  useful  to  the 
eighteenth  century  for  the  abolition  of  judicial  torture  and 
the  establishment  of  freedom  of  conscience.  The  resistance 
which  has  been  set  up  to  the  revision  of  the  trial  of  Captain 
Dreyfus  has  shown  us  one  of  the  great  defects  of  our 
judicial  organisation,  and  we  may  hope  that  it  will  aid  us 
to  acquire  new  guarantees  of  individual  liberty.  We  know, 
alas,  that  the  history  of  progress  is  too  often  the  history  of 
martyrs. 


THE  ADMINISTRATION  OF  THE  CRIMINAL 
LAW   IN  THE  GERMAN   EMPIRE. 

By  Rechtsanwalt  FRIEDRICH  KRAFT>  Gibssbn. 


Before  the  unification  of  Germany,  following  on  the  wars 
of  1866  and  1870,  there  existed  great  variety  in  the 
penal  laws  of  the  German  States,  each  of  which,  however 
small,  had  its  own  special  l^slation.  After  the  formation 
of  the  North  German  Confederation,  one  of  the  first  tasks 
undertaken  by  its  parliament  was  the  framing  of  a  General 
Criminal  Law.  The  Penal  Code  of  the  German  Empire, 
promulgated  on  15th  May  1871,  was  the  result  of  tliese 
legislative  efforts.  This  was  followed,  in  1877,  hy  further 
legislation  on  the  General  Administration  of  the  Law. 
The  Judicature  Act,  the  Criminal  Law  Procedure  Act,  and 
the  Civil  Law  Procedure  Act,  were  thus  enacted  for  the 
whole  of  the  German  Empire,  and  came  into  force  on  the 
I  st  of  October  1879. 

According  to  the  Judicature  Act,  the  administration  of 
the  entire  Civil  and  Criminal  Law  devolvs  on  four  bodies, 
in  their  respective  jurisdictions:  (i)  the  AmtsgerichU — 
Justices  of  the  Peace;  (2)  the  LandgerichU — County 
Sessions ;  (3)  the  OberlandesgerickU — High  Courts  of  Jus- 
tice ;  and  (4)  the  Reichsgericht — Imperial  Supreme  Court 

In  penal  matters,  the  Amtsgerichte  sit  as  county  magis- 
trates— Schoffengerkhte — each  tribunal  consisting  of  two 
justices  of  the  peace  chosen  from  the  laity  and  one  legally 
qualified  judge.  These  Courts  deal  only  with  minor 
offences  and  infringements  of  the  law. 
'  Misdemeanours  and  crimes  of  which  the  punishment 

\  does  not  exceed  five  years  imprisonment  are  tried  by  the 
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Criminal  Sections  of  the  Landgerichte,  each  of  which  is 
composed  of  a  bench  of  five  qualified  judges.  Felonies  and 
capital  offences  are  tried  by  the  Court  of  Assizes,  which  is 
held  periodically  in  the  Courts  of  the  Landgerichte.  A 
jury  of  twelve,  taken  from  the  people,  decide  as  to  the  guilt 
or  innocence  of  the  accused,  and  a  bench  of  three  qualified 
judges  as  to  the  punishment  to  be  inflicted.* 

From  the  Schoffengerichte  there  is  an  appeal  to  the 
LandgerickU.  Both  the  prisoner  and  the  Public  Prosecutor 
can  appeal,  on  notice  being  given  within  a  week  after  the 
trial.  Upon  an  appeal  being  lodged  by  either  of  the 
parties,  or  by  both,  another  trial  is  held,  and  both  pro- 
secution and  defence  have  the  right  to  produce  additional 
evidence. 

The  LandgerichU  pronounce  final  judgment  on  all 
matters  of  fact — ^whether  they  act  as  tribunals  of  Second 
Instance  in  revising  the  decisions  of  the  Schoffengerichte^ 
as  penal  tribunals  of  First  Instance,  or  as  Courts  of  Assizes. 
There  is  no  appeal  against  the  judgments  of  the  Land- 
gerichU^ save  on  points  of  law.  Their  judgments  may  be 
revised  by  the  Oberlandesgerichte  or  the  Reichsgericht — by 
the  former  when  the  judgment  in  question  is  that  of  a 
Court  of  Second  Instance,  by  the  latter  when  it  is  that  of  a 
Court  of  First  Instance  or  a  Court  of  Assize.  The  Revision 
must  be  grounded  on  the  contention  that  the  judgment  is 
invalid  in  consequence  of  the  neglect  or  misapplication  of 
law. 

The  Court  of  Revision  consists  of  seven  qualified  judges. 
The  process  of  revision  must  be  put  in  motion  within  a 
week  after  the  conclusion  of  the  trial.  Within  another 
week,  after  a  copy  of  the  impugned  judgment  has  been 
filed,  a  motion  for  Revision  of  Judgment  must  be  made  by 
the  complainant  handing  in,  to  the  Clerk  of  the  Court,  a 
written  declaration  setting  forth,  in  due  form,  the  reasons 
why  the  judgment  should  be  set  aside.  When  the  Court 
sits,  it  has  the  essential  facts  of  the  case  laid  before  it  by  an 

*  This  is  very  important.  The  presence  of  thru  judges  goes  far 
to  eliminate  idiosyncrasy  from  the  professional  side  of  the  tribunal — 
EDrroR. 
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officer  of  the  Court,  after  which  the  complainant  is  heard. 
The  latter  may  be  either  the  Public  Prosecutor  or  the 
accused  If  the  Court  refuses  the  motion,  its  decision  is 
absolute  and  final.  If  the  judgment  is  set  aside,  the  Court 
can,  in  certain  circumstances,  itself  pronounce  a  judgment, 
which  is  final,  for  no  legal  means  exist  by  which  such  a 
judgment  can  be  reversed. 

The  Court  of  Revision  may,  however,  send  the  case 
back  for  a  new  trial.  When  it  does  this,  it  may  use  its 
discretionary  powers  to  refer  the  case  to  another  Court  of 
the  same  rank  as  that  which  pronounced  the  judgment 
which  has  been  quashed.*  This  Court,  in  deciding  anew, 
must  base  its  judgment  on  the  ruling  by  which  the  previous 
judgment  was  set  aside.  And,  with  the  setting  aside  of  the 
judgment,  must  also  be  set  aside  all  assumptions  on  which 
that  judgment  was  based,  as  far,  at  least,  as  they  are  im- 
plicated in  ill^ality  by  which  that  judgment  fell.  The  new 
trial  may,  therefore,  extend  to  every  material  fact  of  the 
case. 

In  some  cases,  a  Court  may  rehear  a  case  in  which  a 
legally  valid  judgment  has  been  pronounced  This  rehear- 
ing will  generally  be  in  favour  of  the  convicted  person, 
though  the  Court  may  or  may  not  stay  execution  of  the 
sentence  pending  the  new  trial.  The  circumstances  under 
which  these  second  trials  take  place  are  mainly  as  follows : . 
(i)  When  a  document  used  as  evidence  for  or  against  the 
condemned  person  has  been  shown  to  be  a  forgery.  (2) 
When  it  has  been  shown  that  part  of  the  evidence  for  or 
against  the  condemned  person  is  the  result  of  wilful  peijuiy 
or  careless  misstatement  on  the  part  of  a  witness  in  giving 
his  testimony,  or  an  expert  in  giving  his  opinion.  (3) 
When  new  facts  or  new  proofs,  brought  to  light  after  the 
trial,  in  themselves,  or  in  connection  with  other  evidence 
produced  at  the  trial,  might  have  led  to  the  acquittal  of  the 
condemned  person,  or,  by  bringing  the  offence  under  a 

*  This  custom,  which  also  obtains  in  France,  stands  in  marked 
contrast  to  the  usage  by  which  our  Home  Secretary,  in  administering 
the  Royal  prerogative  of  mercy,  consults  the  Judge  who  tried  the  case. 
—Editor. 
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milder  penal  statute,  might  have  resulted  in  the  infliction 
of  a  lighter  penalty. 

The  rehearing  of  a  case  may  have  for  its  object  the  still 
further  condemnation  of  the  convicted  person,  when  the 
new  light  on  the  case  discredits  some  evidence,  documen- 
tary or  oral,  used  in  his  favour  at  the  trial ;  or  an  acquitted 
person  may  be  tried  again  on  his  own  trustworthy  con- 
fession of  guilt 

The  motion  for  the  reopening  of  the  case  has  to  be 
made  before  the  Court  that  pronounced  the  judgment  in 
question.  Should  the  Court,  after  due  inquiry,  come  to  the 
conclusion  that  one  of  the  legally  prescribed  cases  for 
rehearing  has  been  made  out,  a  second  trial  of  the  case  is 
ordered,  at  which  the  Court  either  upholds  its  former  judg- 
ment or  decides  otherwise.  When  the  rehearing  of  the 
case  has  been  demanded  by  the  condemned  person  only,  or 
has  been  moved  for  on  his  behalf,  a  new  judgment  must  not 
inflict  on  him  severer  punishment 

Up  to  a  very  recent  date,  there  was  no  law  in  Germany 
by  which  a  person  who  had  been  wrongly  convicted  would 
have  the  right  to  claim  compensation,  though  it  had 
long  been  the  aim  of  the  Freisinnigi  party  to  put  such 
a  law  on  the  statute  book.  They  have  gone  still  farther, 
and  have  demanded  compensation  for  persons  who  have 
been  arrested  and  detained,  but  against  whom  there  was 
not  sufficient  evidence  to  enable  their  accusers  to  bring 
them  before  a  Court  of  Justice.  A  Bill  framed  to  attain 
this  end  has  been  placed  before  the  Reichstag,  but  it  did 
not  pass.  Since  the  20th  of  May  1898,  however,  the  law 
has  been  so  altered  that  a  condemned  person  who  has  been 
acquitted  after  a  rehearing  his  case  can — under  certain 
circumstances  —  demand  compensation  from  the  State. 
This  claim  can  be  made,  not  only  by  the  wrongly  con- 
demned person,  but  also  by  those  whom  he  is  l^^ly  bound 
to  maintain. 

Finally,  the  Imperial  Supreme  Court  decides,  as  a  Court 
of  First  and  Last  Instance,  in  matters  of  High  Treason 
against  the  Emperor  or  against  the  State. 


THE  REPARATION  OF  JUDICIAL  ERRORS 
IN  ITALY. 

Br  SlGiNML  AKTlQOmO  DOtfATI, 


There  is  no  Court  of  Criminal  Appeal  in  Italy.  It  is 
only  when  tbe  interpretation  of  the  law  is  called  in  question, 
or  when  there  is  some  doubt  raised  as  to  die  regularity  of 
the  procedure,  that  appeal  can  be  made  to  the  Supreme 
Court  (CorU  di  CassaxiaHe\  at  the  instance  of  which  alone 
the  lower  Courts  can  revise  their  own  judgments. 

The  Supreme  Court  is  a  judicial  tribunal  which  deals 
exclusively  witJi  questions  of  law.  Its  decrees,  therefore, 
settle  nothing  save  die  general  tenor  of  die  law.  The 
application  of  the  law  to  any  particular  case,  on  the  merits 
of  that  case,  is  beyond  the  limits  of  its  jurisdiction.  It 
accepts  the  verdict  of  the  Court  below  as  to  the  facts  of  any 
case  which  may  be  brought  up  from  that  Court  for  decision 
on  a  point  of  law.  On  this  basis  it  decides  whether  the 
law  has  been  correctly  or  incorrectly  applied.  In  short, 
the  Supreme  Court  criticises  and  may  set  aside  any  inter- 
pretation of  the  law ;  but  it  does  so  only  when  such  criticism 
and  possible  quashing  of  the  judgment  of  the  Court  below 
arises  on  the  facts  of  the  case  as  ascertained  by  that  Court 

In  case  of  error,  there  are  two  modes  in  which  the 
execution  of  the  judgment  may  be  stayed — the  first  by  way 
of  revision,  the  second  by  way  of  pardon. 

By  the  first,  revision  of  judgment  may  be  asked  of  the 
Court  which  pronounced  that  judgment ;  but  only  in  the 
event  of  the  real  author  of  the  crime  in  question  having 
been  discovered.    This  must  be  distinguished  from  appeal, 
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which  is  an  invocation  of  the  authority  of  a  superior  tribunal 
in  order  to  over-rule  the  decision  of  an  inferior  one. 

By  the  second,  the  king's  pardon  is  asked  for  by  a 
petition  presented  to  the  Minister  of  Justice. 

Judicial  errors  are,  in  my  opinion,  not  of  frequent 
occurrence.  The  judgments  of  the  Courts  correspond  to 
the  truth  as  it  appears  at  the  time  of  trial.  The  just 
punishment  of  the  criminal  may  be  presumed  from  these 
judgments  having  been  passed  by  juc^es  who  are  juridi- 
cally qualified  and  are  acting  inforo  conscientuB.  It  is  true 
that  judges,  like  other  mortals,  are  liable  to  err ;  but  such 
errors  must  be  assumed  to  be  rare  exceptions.  For  that 
reason  there  will  never  be  books  taking  notice  of  them.* 

*  This  remark  was  made  in  reply  to  a  question  whether  Signer 
Donati  knew  of  any  book  dealing  with  enor  of  this  kind.  He  is 
evidently  unacquainted  with  the  important  French  work  on  Erreurs 
Judiciaires^  by  Messrs  Lailler  and  Vonoven. — Editor. 


THE  LAW  OF  CRIMINAL  APPEAL  OF  NORWAY. 

By  FRANTZ  F.  MELHUUS, 
AdmemU  ^tMt  Hiikesi  CourU  CkrittumUu 


I. 

The  present  law  of  Criminal  Appeal  in  Norway  was  intro- 
duced by  the  Criminal  Procedure  Act  of  ist  July  1887, 
which  Act,  in  495  sections,  contains  all  our  present  rules 
and  provisions  for  the  conducting  of  ordinary  criminal  cases 
in  all  their  phases,  from  the  first  investigation  into  the 
still  only  supposed  or  alleged  crime,  and  for  the  discovery 
of  the  perhaps  still  unknown  culprit,  up  to  the  execution 
of  the  final  and  conclusive  judgment,  which  cannot  in  any 
way  or  manner  be  appealed  from  or  reviewed. 

This  Act  was  a  sort  of  revolution  in  our  old  Criminal 
Procedure,  introducing  into  it  a  system  in  many  respects 
new,  and  fundamentally  different  from  the  old  one.  Our 
former  Criminal  Procedure  had  not  originally,  or  for  many 
centuries,  existed  as  a  special  system,  theoretically  and 
fundamentally  different  from  the  Procedure  in  Civil  Cases. 
On  the  contrary,  the  same  principles  governed  both  kinds 
of  cases,  in  every  respect  But,  after  a  time.  Law  and 
Practice  introduced  considerable  differences  between  them, 
especially  on  the  following  points : — 

I.  With  regard  to  the  prosecutian  of  the  matter  in 
question.  —  The  person  offended  had  originally  to  take 
charge  of  the  prosecution  in  the  same  way  as  in  a  civil 
case.  A  crime  was  not  thought  to  be  any  concern  of 
the  State.  The  King,  or  those  to  whom  he  might  transfer 
that  right,  had,  however,  the  right  of  claiming  a  certain 
portion  of  all  fines  and  penalties  in  criminal  cases ;  and 
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when  the  person  accused  was  supposed  to  be  able  to  pay 
the  fines,  the  royal  civil  officers  would,  for  that  reason,  often 
undertake  the  prosecution;  and  as  early  as  the  twelfth 
century,  many  instances  of  public  prosecution  for  crime 
are  reported.* 

"  It  was,  however,"  Mr  Hagerup  continues,  "  only  after- 
wards, and  in  comparatively  recent  times,  that  the  idea 
began  to  prevail,  that  the  prosecution  of  crimes  is  the 
duty  of  the  State."  As  late  as  the  beginning  of  last 
century,  the  administration  of  the  Criminal  Law  was 
still  looked  upon  from  a  merely  fiscal  point  of  view ;  and 
if  the  financial  circumstances  of  the  defendant  were  thought 
to  be  so  bad  that  he  was  not  likely  to  be  able  to  pay  the 
costs  of  the  prosecution,  the  State  did  not  trouble  itself 
with  the  matter,  but  left  it  to  the  initiative  of  the  private 
plaintiff.  But  Christian  V.,  in  his  great  Law-Codification 
of  1687,  made  provision  for  the  public  prosecution  of  the 
gravest  crimes,  such  as  murder,  arson,  and  the  like.  About 
the  middle  of  the  seventeenth  century  the  expenses  of 
the  administration  of  the  Criminal  Law  were  provided 
for  by  a  tax  imposed  on  the  district,  after  which  crimes 
were  more  frequently  prosecuted  by  the  State.  And,  later 
on,  public  prosecution  became  the  rule,  the  private  person 
offended  by  the  crime  still  retaining  his  rights  of  prosecut- 
ing, if  he  should  prefer  to  do  so,  his  rights  in  this  respect 
assuming,  however,  a  more  and  more  subsidiary  character. 

According  to  the  Penal  Code  of  1842,  which  is,  with 
some  amendments,  still  in  force,  crimes  are  classified 
thus : — 

I.  Crimes  which  are  considered  as  quite  private^  and  the 
prosecution  of  which  is  consequently  left  entirely  to  the  private 
person  thereby  offended. — Under  this  head  come,  for  instance, 
verbal  insults  and  libels,  where  the  insulting  person  does  not 
evidently  act  against  his  own  conscience  (in  which  event 
the  case  belongs  to  (2)  below),  and  where  the  insult  is  not 
directed  against  a  public  functionary  (in  which  case  it  comes 
under  (3)  below) ;  petty  trespasses  on  another  man's  pro- 
perty, and  the  like. 

*  F.  Hagenip's  The  Criminal  Procedure  of  Norway^  page  44. 
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2.  Crimes  which  areprasemUd  by  the  State  anfy  at  the 
request  of  the  person  ojfendedy  but  which  crimes^  on  the  other 
hand,  cannot  be  prosecuted  by  the  private  person  offended, 
unless  he  has  in  vain  request^  the  State  to  undertake  the 
duty,  which  the  State  will  generally  do,  unless  it  finds  that 
the  punishment  of  the  alleged  culprit  is  not  required  by 
any  public  interest 

Hereunder  come  verbal  insults  of  an  especially  pro- 
voking kind,  assault  and  battery  where  the  damage  intended 
or  inflicted  is  not  very  serious,  rape,  unless  it  has  resulted 
in  the  death  of  the  victim — in  which  case  the  matter  comes 
under  (3)  below,  all  sorts  of  thefts  committed  against  near 
relatives,  fraud  and  forgery  of  the  more  ordinary  kinds, 
certain  trespasses  on  property,  &c. 

3.  Critnes  which  are  spontaneously  prosecuted  by  the 
State,  whether  the  prosecution  is  requested  by  any  private 

person  or  not — Under  this  head  come  the  great  majority 
of  cases,  and  this  class  forms  consequently  the  rule. 

The  prosecution  of  the  crimes  by  the  State  or,  as  we 
call  it,  ''public  prosecution,"  is  still  more  general,  as  the 
State  will  in  most  instances  undertake  also  the  cases 
mentioned  under  (2)  above.  In  fiau:t,  we  very  seldom  have 
private  criminal  cases,  except  for  verbal  injuries  and  libels 
against  a  private  person.  The  State  is  now  obliged  to 
undertake  a  prosecution  in  the  case  of  every  crime  reported, 
but  is  to  some  degree  entitled  to  take  into  consideration 
whether,  in  the  case  in  question,  a  penal  sentence  would 
answer  any  useful  purpose. 

It  may,  however  be  mentioned  in  this  connection,  that 
in  Norway  there  is  not — as  I  think  there  is  in  England — 
any  common  right  for  everybody  to  prosecute;  the  only 
private  person  who  is,  under  any  circumstances,  entitled 
to  do  so  or  to  claim  that  the  crime  may  be  prosecuted 
by  the  State,  is  the  one  against  whom  the  crime  is  a 
personal  offence.  And  it  is  only  with  regard  to  cases 
coming  within  Class  i  above  that  even  he  is  unconditionally 
at  liberty  to  prosecute.  As  to  cases  mentioned  under 
Class  2,  he  must,  as  already  stated,  first  request  the 
public  prosecutor  to  undertake  the  matter,  and  it  is  only 
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in  default  of  this  functionary  undertaking  to  do  so,  that 
he  himself  is  entitled  to  prosecute. 

In  cases  belonging  to  Class  3,  the  right  of  prosecution 
entirely  and  exclusively  belongs  to  the  State. 

As  an  important  point,  it  must  be  mentioned  that  aU 
crimes — those  of  Classes  i  and  2  above  as  well  as  those 
of  Class  3 — are  prosecuted  in  the  same  forms  and  in  the 
same  Court. 

II.  With  regard  to  the  rules  governing  the  process^ 
previous  to  the  Law*Book  of  Christian  V.  of  1687,  the 
rules  and  principles  applicable  in  and  governing  a  criminal 
case  were  quite  the  same  as  those  of  a  civil  case.  They 
were  both  tried  in  the  same  Courts,  and  by  the  same  Judges, 
who  had,  in  both,  the  same  authority  or  non-authority  as 
to  interfering  and  dealing  himself  with  the  case.  And  the 
person  accused  had  to  provide  for  his  own  defence,  exactly 
as  in  a  civil  case. 

Subsequently,  however,  some  difference  crept  into  the 
practice  of  the  Courts,  in  the  two  kinds  of  cases.  In  the 
administration  of  civil  cases  the  Judge  became  more  and 
more  the  executor  of  the  requests  of  the  parties,  not  being 
(at  last,  as  he  is  still,  in  those  cases)  entitled  to  procure  any 
sort  of  evidence  of  his  own  accord,  or  even  to  put  any  ques- 
tions to  the  witnesses  other  than  those  which  the  parties 
asked  him  to  put  On  the  other  hand,  the  parties  have 
never,  in  a  civil  case,  been  entitled  to  question  the  witnesses 
directly,  but  all  questions  had — and  have  still— to  be  put 
through  the  Judge,  he  putting  them  to  the  witnesses. 

Even  in  criminal  cases  it  was  the  same  before  the 
Act  of  1887.  But  as  to  these  cases  the  principle  became 
gradually  accepted  that  the  Judge  should  be  the  guide  of 
the  case,  and  should  have  the  responsibility  of  seeing  that 
full  and  due  evidence  was  procured ;  and  the  Judge  in  a 
criminal  case  is  consequently  not  only  entitled,  but  bound 
to  take  all  necessary  steps  for  that  purpose,  if  he  finds 
anything  forgotten  or  neglected  by  the  parties  or  their 
representatives. 

I  have  already  mentioned  that,  about  the  middle  of  the 
seventeenth  century,  it  had  become  by  Law  and  Prac- 

2  o 
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tice  a  fairly  well  acknowledged  and  adopted  maxim  that 
it  is  the  duty  of  the  State  towards  its  other  subjects  to 
see  that  the  person  who  has  committed  crimes  dangerous 
to  society  is  prosecuted  and  punished.  It  is,  however, 
not  merely  for  the  interest  of  the  State  that  a  person 
guilty  of  a  crime  should  be  punished,  but  it  is  equally  its 
interest,  that  a  person  prosecuted  for  a  crime,  of  whidi  he 
is  in  fact  innocent,  should  not  be  punished.  "It  is,"  Mr 
F.  Hagerup  says,  in  his  Lectures  an  the  Criminal  Procedure 
of  Norway t^  "  most  astonishing  how  soon  the  above  principle 
manifested  itself  in  the  Danish-Norw^an  law."  Already 
by  a  statute  of  1735,  it  was  provided  that  in  cases  concern- 
ing the  highest  crimes  (as  murder,  robbery,  theft)  the  State 
should  always  provide  for  a  defender  for  the  accused.  Little 
by  little  the  same  principle  was  applied  in  cases  of  a  less 
prominent  character,  until  in  1842  it  was  fixed  by  statute 
that,  in  all  public  criminal  cases  tried  in  the  ordinary 
Courts,  which  means  all  cases  relating  to  public  offences, 
and  not  merely  offences  punishable  by  die  police,  and 
therefore  tried  by  the  Police  Courts,  a  counsel  must  be 
appointed  for  the  defence  of  the  accused. 

Before  the  statute  of  1887,  the  Criminal  Prosecution 
and  Process  had,  however,  no  organs  or  functionaries 
exclusively  belonging  to  them.  All  Criminal  Cases  were 
tried  in  the  same  Courts  as  Civil  Cases,  and  by  the  same 
Judges,  who  were  always  \eg9X  or  professional  Judges,  the 
system  of  laymen  in  any  way  partaking  in  the  verdict  or 
in  the  passing  of  sentence  being  in  practice  totally  unknown, 
except  in  cases  of  murder,  where  in  the  Court  of  the  First 
Instance  four  laymen  were  always  joined  with  the  pro- 
fessional Judge  in  the  passing  of  the  sentence.  The  laity 
were  also  represented  at  the  trial  of  criminal  cases  by 
two  specially  appointed  men,  who  were  alwa)rs  present,  but 
merely  as  representatives  of  the  people,  bound  to  see  that 
everything  went  on  fairly  and  properly,  and  if  they  noticed 
anything  unfair,  especially  on  the  part  of  the  Judge,  they 
were  entitled  to  interfere.    Sometimes  they  were  abo  to 

♦  Page  47. 
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be  expressly  called  upon  by  the  Judge  to  give  their  opinion 
with  regard  to  points,  as  the  age  of  the  accused,  the  value 
of  stolen  goods,  and  the  like.  With  the  decision  of  the 
verdict  and  the  passing  of  the  sentence  they  had  never 
anything  to  do,  except  in  the  instances  above  dealt  with. 

As  a  special  and  distinctive  feature  of  the  criminal 
procedure  must  also  be  mentioned  the  public  investigation 
into  the  crime,  all^;ed  or  supposed,  which  always  takes 
place  before  any  criminal  prosecution  is  instituted. 

III.  With  regard  to  the  methods  of  review  of  the  case, — In 
ancient  times  it  was  allowed  to  bring  a  case  anew  before 
the  same  Inferior  Court,  by  which  it  had  already  been 
tried  and  decided  upon,  only  on  the  ground  that  new 
evidence  (proofs)  were  now  available.  And  it  was  of  no 
consequence  whether  or  not  it  was  through  the  party's 
own  fault  that  these  proofs  had  not  been  produced  at 
the  former  hearing.  This  remedy  was,  however,  so 
misused,  that,  at  last,  it  was    abolished    by  statute    in 

1633- 

From  that  time  the  only  remedy  was  the  Afipeal  in  the 
ordinary  strict  sense  of  that  term.  This  was,  however,  more 
than  sufficient  for  the  purpose.  The  Appeal  Courts,  in 
which  we  must  include  all  Courts  superior  to  the  Court 
of  First  Instance,  being  as  a  rule  three  in  number — 
or  even  four,  if  the  first  Court  was  one  of  the  smaller 
Town  Courts.  In  other  words,  a  case  might  be  tried  by 
five  different  Courts,  each,  after  the  first,  superior  to  the 
preceding.  Also,  in  the  Appeal  Courts,  the  procedure 
was — till  1887 — ^^  the  whole,  the  same  in  Criminal  as 
in  Civil  Cases.  That  an  appeal  should  be  as  open  and 
unrestricted  in  criminal  cases  as  in  civil  cases  had  for 
centuries  been  looked  upon  as  a  matter  of  course.  Indeed 
in  criminal  cases  the  appeal  has  even  been  considered  as 
being  to  some  extent  necessary.  By  the  Law  of  Christian 
V.  it  was  provided  that  a  sentence  of  death  passed  by  a 
Court  of  the  First  Instance  could  not  be  executed,  unless 
confirmed  by  a  Superior  Court  By  the  statutes  of  1719 
and  1735,  the  principle  that  a  capital  sentence  had  to  be 
affirmed  by  a  Superior  Court  was  extended  to  a  number 
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of  minor  crimes,  and  at  last  it  became  practically  the  general 
rule  in  criminal  cases. 

This  so-called  "necessary  appeal"  was,  however, 
abolished  by  a  statute  of  1866;  and  the  only  remains 
of  it  is  now  to  be  found  in  the  rule  that  a  sentence  of 
death  must  not  be  executed  unless  it  be  confirmed  by  the 
Highest  Court  of  Justice. 

As  to  the  conditions  for  instituting  an  appeal,  they 
were  nearly  the  same  as  in  civil  cases,  or  rather  a  little 
more  favourable  to  the  appellant;  as  the  appeal  might 
take  place  however  insignificant  the  crime  was,  save  that, 
if  the  punishment  inflicted  by  the  Inferior  Court  was  only 
a  fine,  it  had  to  exceed  a  certain  minimum  to  be  a  matter 
of  appeal  to  the  Highest  Court 

As  to  the  costs  of  an  appeal,  they  were  always  defras^ed 
by  the  State,  when  the  appeal  was  instituted  against  the 
accused,  or  in  the  instances  of  the  "necessary  appeal" 
above  dealt  with.  If  the  accused  was  convicted,  he  was, 
however,  charged  with  the  obligation  of  indemnifying  the 
State  for  a  certain  part  of  the  costs ;  but,  as  a  rule,  the 
culprit  was  not  able  to  pay  anything. 

If  the  appeal  was  not  instituted  in  the  interest  of  the 
prosecution,  or  as  "  necessary,"  but  was  demanded  by  the 
convict,  he  had  originally  to  bear  all  the  trouble  and  ex- 
pense connected  therewith.  Little  by  little,  however,  and 
especially  as  the  prosecution  of  crimes  became,  on  the 
whole,  more  and  more  to  be  regarded  as  the  duty  of  the 
State,  the  view  taken  and  practised  with  regard  to  the 
appeal  was  that,  as  an  appeal  on  the  part  of  the  prosecution 
ought  to  be  in  full  undertaken  by  the  State,  so  should  an 
appeal  in  favour  of  the  convict  not  only  when  a  "  necessary" 
one,  but  also  when  demanded  by  the  convict  This  was 
the  practice  already  in  1741,  when  a  statute  gave  it  legal 
sanction  and  authority.  Consequently  the  accused  was 
entitled  to  claim  that  his  cause  should  be  tried  in  all 
instances  up  to  the  Highest  Court  of  Justice,  and  if  he 
was  finally  acquitted,  these  proceedings  were  conducted 
entirely  at  the  cost  of  the  State.  The  opportunities  of 
escape  thus  given  to  culprits,  and  especially  the  means 
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of  delaying  punishment,  were,  of  course,  much  misused  ; 
and,  partly  for  this  reason,  the  number  of  Appeal  Courts 
was,  about  the  end  of  last  century,  reduced  to  two,  the  number 
of  times  which  a  case  might  be  tried  being  consequently 
three,  viz.,  the  Inferior  Courts,  the  "  Superior  Courts,"  and 
"  The  Highest  Court  of  Justice  of  Norway."  But  there 
was,  it  would  seem,  still  sufficient  guarantee  that  justice 
would  be  done,  at  any  rate  as  far  as  this  is  possible  for  us 
mortals.  For  the  number  of  Judges  being  in  the  Inferior 
Court  one,  in  the  Superior  Court  three,  and  in  the  Highest 
Court  seven,  the  case  might  be  dealt  with,  considered,  and 
decided  upon,  by  the  whole  eleven  Judges — all  men  who 
never  have  been  known  to  have  allowed  themselves  to  be 
influenced  by  any  undue  interests. 

The  whole  of  the  system  worked  very  well  and  satisfac- 
torily, and  gave  no  real  reason  for  complaints,  justice 
being  exercised  and  vindicated,  if  not  better,  at  all  events 
not  worse,  than  under  our  more  modem  system.  And 
then  it  had  the  great  merit  of  being  comparatively  very 
cheap. 

To  the  democratic  party  in  Norway  the  great  draw- 
back to  this  system  was  that,  in  Criminal  Cases,  the  lay 
element  was  excluded,  and  especially  the  jury  system, 
which  was  said  to  be  an  indispensable  ingredient  of  the 
Criminal  Court. 

The  first  motion  in  the  Norwegian  Parliament  in  favour 
of  the  introduction  of  the  jury  system  into  our  Criminal 
Procedure  was  made  in  1845 ;  but  the  reform  itself  did 
not  become  a  reality  till  1887,  when  it  was  introduced  by 
the  Act  of  the  ist  July.    The  new  Act  has  established : — 

1.  A  new  and  special  class  of  public  functionaries  whose 
only  business  and  duty  is  the  prosecution  of  crimes.  Their 
duties  are — (a)  To  decide  whether  the  person  accused  of  the 
crime  in  question  ought  to  be  publicly  prosecuted  ;  and  {b) 
if  so,  to  carry  out  the  prosecution  on  behalf  of  the  State. 

2.  Partly  new  and  special  Judges  for  Criminal  Cases. 

3.  New  and  Special  Courts  for  Criminal  Cases. 

4.  The  Act  introduced  the  system  of  laymen  acting 
as  an  essential  part  of  the  Court  in  all  Criminal  Cases, 
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and  being  always  endowed  with  a  deciding  influence  upon 
the  result  of  the  case.     This  is  effected  in  two  ways : — 

(a.)  The  laymen  act  as  real  Judges,  taking  part  in  the 
proceedings  with  the  professional  Judge,  and  on  equal 
terms  with  him,  in  passing  the  judgment,  they,  as  well 
as  he,  dealing  with  and  deciding  upon  questions  of  law 
as  well  as  questions  of  fact.  The  trial  is,  however,  con- 
ducted by  the  professional  Judge  as  the  President  of  the 
Court  This  Court  is  called  a  **  Meddomsret,"  a  term  of  which 
I  will  permit  myself  the  use  in  the  following  exposition. 

(i.)  The  laymen  act  as  a  "jury."  They  have  con- 
sequently only  to  decide  upon  questions  of  fact  The 
division  of  labour  between  the  professional  Judges  of  the 
Court  is  regulated  by  a  number  of  rather  intricate  rules, 
which,  however,  I  believe  are  in  principle  and  in  their  main 
features  the  same  as  those  of  the  English  system.  As  an 
important  point  in  which  the  Norwegian  law  differs  from 
the  English,  it  should  be  mentioned  that,  in  Norway,  it  is 
sufficient  to  convict  the  prisoner  if  he  is  declared  guilty  by 
more  than  six  members  of  the  jury.  This  Court  is  called  a 
**  Lagmandsret" 

A  "  Meddomsret "  consists  of  the  ordinary  Judge  of  the 
Inferior  Court  of  the  district  where  the  case  is  to  be 
tried,  as  the  President  of  the  Court,  and  of  two  laymen 
resident  in  the  district  Within  the  jurisdiction  of  a  "  Med- 
domsret" only  those  cases  come  in  which  the  accused  is 
either  under  a  certain  age,  or  where  our  Penal  Code  does 
not  permit,  for  the  crime  alleged,  a  higher  punishment 
than  three  years  penal  servitude.  All  other  cases  must 
come  before  the  "  Lagmandsret." 

A  "Lagmandsret"  is  composed  of  three  professional 
Judges  and  ten  (in  some  special  cases  eleven)  jurjnnen. 
Of  the  three  Judges  the  principal  one  is  called  the  "  Lag- 
mand,"  who  is  one  of  the  public  functionaries  created  by 
the  new  Act  The  two  other  Judges  are  two  of  the  ordinary 
Judges  of  the  Inferior  Courts  of  the  districts,  which  is  in 
criminal  matters  under  the  jurisdiction  of  the  "  Lagmand- 
sret" in  question,  they  being  appointed  by  the  King  as 
members  of  the  Court  for  each  session. 
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(c.)  Beside  the  "  Meddomsret "  and  the  "  Lagmandsret " 
the  so-called  "Forhorsret"  (Inquisition  or  Examination 
Court)  may  also,  under  certain  circumstances,  pass  sentences 
in  criminal  cases.  A  "Forhorsret"  is  only  composed  of 
the  Judge  of  the  ordinary  Inferior  Court ;  and  the  regular 
functions  of  that  Court  are — as  the  name  will  suggest — 
merely  to  hold  a  preliminary  examination  in  order  to  make 
out  whether  there  is  sufficient  reason  for  prosecuting  the 
person  suspected  of  having  committed  the  crime  in  question. 
Before  a  "Forhdrsret"  is  held,  the  matter  must  have 
arrived  at  such  a  state  that  suspicion  has,  through  the 
investigations  made  by  the  police,  been  directed  against 
a  particular  person  as  guilty  of  the  crime,  and  this  person 
is  therefore  always  to  be  served  with  due  notice  to  appear 
before  the  "Forhorsret"  If,  then,  the  person  suspected, 
when  appearing  before  the  "Forhorsret,"  then  and  there 
freely  and  unreservedly  confesses  himself  guilty  of  the 
crime  in  question,  and  the  correctness  of  the  confession  is 
corroborated  by  the  other  particulars  and  statements  at  hand> 
and  the  case  be  of  those  which  would  eventually  only  have 
been  brought  in  before  the  "  Meddomsret,"  the  Judge  of  the 
"  Forhorsret "  may,  according  to  section  283,  with  the  con- 
sent of  the  culprit,  himself  decide  upon  the  case  at  once, 
without  calling  in  any  laymen  to  assist  him  in  passing  the 
sentence. 

II. 

The  above  remarks  I  have  thought  necessary,  partly  as 
a  sketch  of  our  Law  of  Criminal  Procedure  as  a  whole, 
partly  in  order  to  make  the  reader  understand  our  rules  for 
Criminal  Appeals. 

In  passing  to  this,  the  principal  object  of  the  present 
essay,  I  b^  to  point  out  that,  in  dealing  with  this  subject, 
I  shall  have  to  confine  myself  to  the  principal  rules  of  the 
law,  and  its  most  characteristic  features.  Were  I  to  enter 
into  details,  this  essay  would  swell  out  into  a  whole  book, 
the  exceptions  and  by-rules  of  the  law  being  very  numerous, 
and  so  connected  with  each  other,  that,  to  make  things 
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clear,  it  might  be  necessary  to  quote  and  explain  nearly  the 
half  of  the  statute,  which  contains  495  sections. 

With  regard  to  the  conditions  fcM*,  and  the  methods  and 
modes  of  Criminal  Appeal,  the  Act  of  1887  has  made  a 
revolution.  The  old  state  of  our  appeal  was,  to  a  g^reat 
extent,  quite  incompatible  with  the  principles  of  the  new 
law,  especially  with  the  co-operation  of  laymen  and  the 
jury  system  thereby  introduced 

Although  not  strictly  relating  to  our  modes  of  appeal, 
I  begin  by  quoting  Section  358  of  the  Act,  which  section 
relates  only  to  trials  before  the  Jury  Courts  (Lagmandsret). 
The  paragraph  runs  thus : — ^**  If  the  Court  "(which  term  the 
Act  always  uses  for  the  three  professional  Judges  of  the 
Jury  Court  as  distinct  from  "  the  jury,"  and  which  will 
consequently  also  be  used  in  that  sense  in  this  essay) 
"  should  be  of  opinion — after  a  verdict  of  guilty  having 
been  passed  by  the  jury — ^that  there  is  not  sufficient  evi- 
dence to  satisfy  them  that  the  person  prosecuted  is  guilty 
in  accordance  with  the  verdict  of  the  jury,  it  may  direct 
the  case  to  be  tried  anew  at  a  new  sitting  before  other 
Judges  and  another  jury.  This  decision  to  be  taken  ex 
officio^  the  parties  not  being  admitted  to  express  themselves 
upon  the  subject" 

This  section  speaks  for  itself,  I  think,  and  needs  no 
commentary,  and  lands  me  at  the  very  subject  of  this  essay 
viz.,  our  present  Law  of  Appeal. 

If  the  term  *'  Appeal  "  be  taken  in  its  wider  sense,  as 
meaning  the  legal  remedies  provided  in  order  to  have  a 
sentence  passed  by  a  Court  reversed  or  altered,  we  have 
four  modes  of  Appeal,  viz. : — 

1.  ''Appeal"  (in  the  usual  and  strongest  sense  of  the 
word). 

2.  Renewed  Trial  at  a  Superior  Court 

3.  "  Kjaremaal " — an  untranslatable  term. 

4.  Resumption. 

The  first  three  are  the  so-called  ordinary  remedies  ;  the 
fourth  is  an  extraordinary  one. 
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I.  Appeal  (§  378-399). 

The  Court  of*' Appeal"  is  our  old  "Highest  Court  of 
Justice"  sitting  in  Christiania^  and,  as  above  explained, 
formerly  our  Superior  Court  for  all  cases,  both  criminal  and 
civil.  As  to  civil  cases,  it  is  still  so  ;  and,  with  regard  to 
criminal  matters,  it  might  also  be  said  to  be  so  in  a  certain 
sense,  but  with  one  very  significant  restriction,  viz.,  that 
whilst  formerly  the  whole  of  the  case  was  a  matter  of 
appeal  to  the  Highest  Court,  such  an  appeal  is  now 
allowed  only  with  regard  to  special  parts  and  points  of 
the  case. 

Before  further  explaining  the  law  with  regard  thereto, 
I  may  say  a  few  words  about  the  way  in  which  a  criminal 
appeal  has  to  be  carried  out,  and  the  mode  of  pleading 
and  procedure  in  the  Highest  Court  in  a  criminal  appeal 
case. 

An  "  Appeal "  may  be  demanded  by  the  Public  Prose- 
cutor as  well  as  by  the  person  prosecuted  ;  and  the  Public 
Prosecutor  may  demand  the  **  Appeal "  in  favour  of  the 
accused  as  well  as  in  his  disfavour.  If  the  "  Appeal " 
be  demanded  by  the  Public  Prosecutor  in  disfavour  of 
the  person  prosecuted,  the  latter  must  be  served  with 
a  notice  of  the  "  Appeal,"  in  Lagmandsret  cases  within 
a  fortnight,  and  in  Forhorsret  and  Meddomsret  cases 
generally  within  one  month  after  the  passing  of  the  dis- 
puted judgment  If  the  "Appeal"  be  demanded  by  the 
Public  Prosecutor  in  the  favour  of  the  convict,  no  limitation 
of  time  exists.  The  "  Appeal "  is  open  for  ever,  and  may 
even  be  instituted  after  the  death  of  the  convict 

With  r^ard  to  "  Appeal "  demanded  by  the  convict,  the 
first  thing  to  be  remarked  is  that  the  advocate,  who  has 
acted  as  his  defender  at  the  Inferior  Court,  has  to  advise 
him,  whether  he  ought  to  appeal  or  not,  and  to  assist 
him  with  regard  to  the  formalities  prescribed  for  that 
event  This  "  Appeal "  must  be  declared  within  a  fortnight 
after  the  convict  has  been  made  acquainted  with  the  sen- 
tence convicting  him. 

To  declare  and  demand  an  appeal   is,  however,  one 
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thing ;  to  get  it  granted  is  another.  Such  a  demand  must 
be  accompanied  by  an  explanation  of  the  grounds  upon 
which  it  is  founded,  and  by  all  the  papers  of  the  case  being 
laid  in  the  first  instance  before  the  so-called  "Kjaremaalsud- 
valg" — a  quite  untranslatable  term.*  By  this,  however,  is  to 
be  understood  a  Itribunal  consisting  of  three  of  the  Judges 
of  the  Highest  Court,  who  all  have  been  appointed  by  the 
President  of  the  Court  to  be  the  members  of  that  tribunal 
(the  "  Kjaremaalsudvalg*')  by  turn,  each  for  three  months 
at  a  time.  This  tribunal  has  then  to  decide  whether  the 
appeal  is  declared  in  due  time  and  is  in  other  respects 
legal.  If  that  be  found  to  be  all  right,  the  said  tribunal  may 
— in  ^'Meddomsret  cases  "  and  in  "  Forhorsret  cases^*  if  they 
unanimously  find  it  to  be  beyond  doubt  that  the  person 
convicted  ought  to  be  released — at  once  decide  upon  the 
case  in  accordance  therewith,  or,  in  other  words,  pass  a  sen- 
tence of  acquittal.  Otherwise,  they  have  within  three  days 
to  declare  whether  the  appeal  is  to  be  rejected  as  evidently 
unfounded,  or  whether  it  should  be  allowed  to  proceed  ;  in 
which  latter  event  the  case  is  sent  to  the  Highest  Court 

As  to  the  modes  of  pleading  and  procedure  in  a 
Criminal  Appeal  case,  in  the  Highest  Court,  they  are  the 
same  as  in  civil  cases,  save  that  the  counsels'  pleadings 
must  always  be  written  (in  civil  cases  they  may  sometimes 
be  in  writing).  And  these  pleadings  in  civil  cases  I  cannot 
explain  better  than  by  saying  that  they  are  very  much  the 
same  as  in  an  English  Appeal  Court.  Each  party,  viz.,  in 
this  instance  the  Public  Prosecutor  and  the  person  prose- 
cuted, is  represented  by  an  advocate — generally  one  of 
the  senior  advocates  of  our  Highest  Court  Each  of 
them  is  allowed  to  speak  twice.  All  evidences  and  state- 
ments are  made  by  papers,  no  new  witnesses  or  the  like 
being  admitted  in  the  Court.  If  new  evidence  and  state* 
ments  be  necessary,  they  must  be  taken  before  one  of  the 
Inferior  Courts  and  thereafter  be  produced,  in  documen- 
tary form,  in  the  Highest  Court  This  Court,  when  sitting 
for  Criminal  Cases,  is  composed  only  of  its  professional 
members. 

♦  Court  of  Interlocutory  Appeal  ?— Edftor. 
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An  "Appeal "to  the  Highest  Court  may  be  instituted 
from  the  "  Forhorsret"  and  the  "  Meddomsret"  as  well  as 
from  the  "  Lagmandsret " ;  but  the  rules  governing  the 
Appeal  from  the  latter  Court  are  somewhat  different  from 
those  governing  the  Appeal  from  the  two  former. 

(a.)  Lagmandsret  Cases. — From  the  Lagmandsret  there 
does  not  exist  any  appeal  as  regards  the  part  of  the 
case,  which  lies  wholly  and  unconditionally  within  the  pro- 
vince of  the  jury,  viz.,  the  question  of  guilt  as  far  as  it 
is  dependent  upon  the  facts  of  the  case.  This  may  also  be 
expressed  thus :  the  conclusion  at  which  the  jury  has  ar- 
rived with  regard  to  the  question  whether  there  is  evidence 
enough  to  show  or  to  warrant  a  finding,  that  the  person 
prosecuted  is  guilty  of  those  acts  and  doings  of  which 
he  is  accused — cannot  be  a  matter  of  appeal. 

The  aim  and  purpose  of  a  criminal  procedure  is,  how- 
ever, not  merely  to  prove  that  the  person  accused  has  done 
this  or  that  act,  or  merely  that  he  has  by  doing  so  com- 
mitted some  offence,  but  that  he  has  thereby  committed 
a  certain  specified  crime — ^has  offended  against  a  certain 
specified  clause  of  the  Penal  Code.  This  also  is  included 
in  the  verdict  of  the  jury.  But  the  question  of  which  special 
Penal  Clause  the  prisoner  has  thus  offended  against  is  not 
a  question  of  fact  but  a  question  of  law,  and  it  is,  therefore, 
not  decided  upon  directly  by  the  lay  jury,  but  only  by  im- 
plication, viz.,  by  the  way  in  which  the  questions  to  be 
put  before  the  jury  for  decision  are  framed,  the  main  ques- 
tion always  referring  to  a  special  clause  of  the  Penal  Code, 
the  very  terms  and  words  of  which  clause  are  generally 
used  in  the  question.  As  every  lawyer  knows,  how- 
ever, it  is  not  always  an  easy  matter  to  decide  under 
which  special  Penal  Clause  a  certain  fact  is  to  be  subsumed; 
at  any  rate  it  may  be  a  matter  of  dispute  and  difference  of 
opinion.  For  instance,  suppose  the  Public  Prosecutor 
maintains  that  the  proved  facts  of  a  case  constitute 
forgery,  whilst  the  counsel  for  the  accused  urges  that  the 
crime  is  only  fraud,  and  the  President  of  the  Court  agrees 
with  the  first-named.  In  the  questions  to  the  jury,  the  case 
will  consequently  be  subsumed  under  the  forgery  clause. 
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The  jury  will  thus  have  to  say  "Yes  "  or  *'  No  "*  to  those 
questions,  and  their  answer  may  be  **  No  "  to  the  question 
"forgery,"  whilst  they  might  have  said  "Yes"  if  they  had 
been  asked  about  "  fraud." 

In  such  a  case  it  may  be  a  matter  of  appeal  to  the 
Highest  Court,  whether  the  facts  have  been  righty  sub- 
sumed under  "  forgery  "  in  the  questions  put  to  the  jury, 
and  the  Highest  Court  may,  if  it  be  of  opinion  that  the 
matter  ought  to  have  been  subsumed  under  the  fraud  clause, 
reverse  the  verdict  and  sentence — ^with  consequences  which 
will  be  explained  later  on. 

Such  an  Appeal  can  and  will  then  only  touch  the  ver- 
dict of  the  jury  as  far  as  it  is  founded  upon  questions 
submitted  to  the  jury  which  are  alleged  to  have  been 
wrongly  put  In  other  words,  the  aim  of  the  appeal  can 
and  will  be  merely  the  reversal  of  the  questions  and  not  of 
the  verdict^  which  latter  may,  in  itself,  be  quite  right,  the 
jury  being  for  instance,  in  the  example  above  given, 
quite  correct  in  pronouncing  the  accused  not  guilty  of 
"  forgery."  The  matter  of  appeal  will  thus  in  this  instance 
be  a  point  of  an  entirely  juridical  character,  and  only  in- 
tended to  reverse  decisions  given  by  the  professional 
members  of  the  "  Lagmandsret,"  who  have  drawn  up  the 
questions  submitted  to  the  jury. 

As  another  illustration  of  the  circumstances  under  which 
the  verdict  of  the  jury  may  be  a  matter  of  appeal,  I  may 
mention  the  following :  According  to  our  Penal  Code  the 
question  of  what  crime  has  been  committed  will  often  de- 
pend, not  only  upon  what  the  accused  has  done,  but  also 
under  what  circumstances  or  where  he  did  it 

For  instance,  in  self-defence  you  may  under  certain 
circumstances  be  allowed  to  use  every  means  at  hand. 
Whether  the  circumstances  justified  the  means  used  in  a 
case  in  question,  it  will  be  the  duty  of  the  jury  to  find  out 
Again,  the  Penal  Code  makes  a  distinction  between  so- 
called  "simple  theft"  and  "major  theft."  Thus  it  is, 
inter  alia,  a  major  theft  when  a  person,  with  the  intention 

♦  The  jury,  as  a  rule,  reply  "  Yes  "  or  "  Na" 
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of  stealing,  has  unlawfully  made  his  way  into  an  apartmettt 
or  "room"  meant  to  be  inhabited  by  human  beings. 
Whether  that  element  is  present  in  the  case  in  question 
the  jury  will  have  to  decide. 

With  regard  to  these  points,  the  jury  are,  however,  not 
left  to  their  own  capacity  or  incapacity,  but  the  President 
of  the  Court  will,  in  his  so-called  "  lecture  on  the  law," 
which  is  delivered  immediately  before  the  jury  retires  for 
conference,  explain  to  them  the  l^fal  principles  applicable 
to  the  matter,  and  the  interpretation  of  the  law  in  question 
which  he  thinks  the  right  one.  For  instance,  he  will  tell 
them  that  in  his  opinion,  the  accused  was  not  justified,  even 
in  self-defence,  in  using  such  dangerous  weapons,  or  that 
the  place  where  the  theft  was  committed  was  an  ''  apart- 
ment "  within  the  meaning  of  the  law. 

The  jury  may  then  decide  in  accordance  with  the  inter- 
pretation of  the  President  of  the  Court,  or  they  may  not 
In  the  first  case,  the  verdict  of  the  jury  may,  with  regard 
to  the  point  here  dealt  with^  be  appealed  from  to  the  Highest 
Court,  no  matter  whether  the  view  of  the  President  and  of 
the  jury  as  to  that  point  be  in  favour  of  the  person  prose- 
cuted or  not  If,  however,  the  jury  have  gone  their  own 
way  with  regard  to  such  a  point,  and  found  contrary 
to  the  direction  of  the  Judge,  their  verdict  may  only  be 
appealed  against,  in  case  it  be  in  disfavour  of  the  person 
prosecuted. 

On  the  other  hand,  all  decisions  pronounced  and  sen- 
tences passed  bythe  professional  Judges  of  the  Lagmandsret, 
technically  called  the  Court,  may  be  appealed  from.  For 
instance,  a  decision  of  the  Court  that  a  verdict  of  guilty 
found  by  the  jury  is,  in  fact,  not  sufficiently  supported  by 
the  evidence,  and  that,  therefore,  according  to  the  Section 
358  above  referred  to,  there  must  be  a  re-trial  at  a  new 
Lagmandsrets  session  and  before  a  new  jury  ;  or  a  decision 
by  which  "  the  Court"  has  declared  that  the  right  of  prose- 
cuting for  the  crime  has  been  lost  by  prescription,*  or  has 

*  Some  crimes  must,  according  to  the  Penal  Code,  be  prosecuted 
within  a  certain  number  of  years. 
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deemed  the  case  to  be  one  of  ^'reiteration  " ;  *  or  a  decision 
as  to  the  nature  of  and  grade  of  punishment  to  whidi  the 
convict,  declared  guilty  by  the  jury,  has  been  sentenced  by 
**  the  Court/'  which  is  in  that  respect,  of  course,  bound  to 
keep  within  the  limits  fixed  by  the  Penal  Clause  under 
which  the  crime  is  subsumed  by  the  jury  ;  but  within  these 
limits  the  Court  may,  as  a  rule,  choose  as  heavy  or  as  mild 
an  alternative  as  they  think  fit,  considering  all  the  circum- 
stances of  the  case.  The  convict  may  then  appeal,  if  he 
thinks  the  punishment  too  heavy,  and  the  Public  Prosecutor 
may  appeal,  if  he  thinks  it  too  mild. 

(d.)  Forhbrsrets  and  Meddomsrets  Cases, —  In  these 
cases  there  does  not,  as  above  explained,  exist  any 
jury  deciding  specially  upon  the  questions  of  fact,  the 
lay  members  of  the  Court  dealing  with  the  whole  of 
the  case,  the  questions  of  fact  and  the  other  questions 
being  jointly  dealt  with  and  decided  upon  by  the  pro- 
fessional Judge  and  the  two  lay  members  of  the  Court 

In  consequence  of  this,  appeal  is  more  free  in  these 
cases  than  in  Lagmandsrets  cases,  the  only  restriction  in 
the  present  instance  being,  that  an  appeal  can  never  be 
demanded  in  order  to  reverse  the  results  to  which  the 
Forhorsret  or  the  Meddomsret  has  arrived,  with  regard 
to  the  question  of  the  extent  to  which  the  facts  consti- 
tuting the  guilt  are  proved.  I  mean  the  Meddomsret's 
finding  as  to  whether  certain  facts  are  proved  to  have 
taken  place,  or  not  to  have  taken  place,  cannot  be  reversed 
through  an  Appeal  to  the  Highest  Court;  but  their 
finding  as  to  whether  those  facts  make  the  accused  guilty 
or  not  guilty  of  the  crime  for  which  he  is  prosecuted,  may 
be  a  matter  of  such  an  Appeal.  In  Lagmandsrets  cases, 
also,  this  last  part  of  the  '*  question  of  guilt "  is,  to  a  great 
extent,  as  above  explained,  excluded  from  the  Appeal. 

The  result  to  which  a  "Forhorsret"  or  a  "Meddomsret" 
has  arrived,  with  regard  to  points  not  matters  of  "  Appeal," 
is,  however,  not  in  the  same  degree  irreparable  as  the  case 

*  That  he  has  committed  a  crime  of  the  same  sort  on  eariier  occa- 
sions, in  which  event  the  ponishment  will  as  a  rule  be  heavier. 
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is  when  it  is  decided  upon  by  the  jury  of  the  Lagmandsret ; 
for,  as  will  be  explained  further  on,  a  case  dealt  with  by  a 
Forhorsret  or  a  Meddomsret  may,  in  its  whole  extent,  be 
tried  again  before  a  Lagmandsret  All  other  questions 
decided  upon  by  the  Forhorsret  or  the  Meddomsret,  for 
instance  the  question  of  the  Penal  Clause  under  which 
the  crime  should  be  subsumed,  as  well  as  all  other  ques- 
tions of  procedure  or  of  a  purely  legal  kind,  may  be  made 
the  subject  of  appeal  to  the  Highest  Court,  and  that  no 
matter  whether  they  have  been  decided  by  the  Inferior 
Courts  in  favour  or  in  disfavour  of  the  accused. 

Finally,  I  might  say  some  words  about  the  extent  to 
which  the  decisions  and  sentences  of  the  Inferior  Courts 
may  be  altered  and  reversed  by  the  Highest  Court  That 
point  our  Criminal  Procedure  Act  is,  however,  very  difficult 
to  interpret,  and  to  explain  to  others  in  a  foreign  lang^uage. 
At  any  rate,  it  cannot  be  done  to  one's  entire  satisfaction, 
without  lengthy  explanations,  unsuited  to  this  essay.  I 
shall  not,  therefore,  be  able  to  explain  the  rules  of  the  law 
as  clearly  and  fully  as  I  could  have  wished. 

The  rule  is  that  the  Highest  Court  is,  in  its  dealing 
with  tite  matter,  bound  {and  limited)  by  the  grounds  on 
which  the  appeal  is  founded  {%ig2). 

Without  any  regard  to  the  grounds  on  which  the  appeal 
is  demanded,  the  Highest  Court  may,  however,  take  into 
consideration  that  the  Penal  Code  has  been  incorrectly 
applied  in  disfavour  of  the  convict,  or  that  the  Inferior 
Court  has  been  too  rigorous  in  awarding  punishment,  and 
it  may  even  summarily  declare  the  judgment  by  which  the 
person  prosecuted  was  convicted  null  and  void,  if  the 
correctness  of  the  sentence  of  conviction  appears  to  be 
open  to  doubt,  on  account  of  important  legal  provisions, 
made  for  the  benefit  of  the  accused,  having  been  overlooked 
or  disregarded. 

Further,  the  Highest  Court  may — even  if  the  point  of 
appeal  relates  only  to  the  grade  of  punishment  chosen  by 
the  Inferior  Court,  within  the  limits  fixed  by  the  Penal 
Clause  under  which  the  crime  has  been  subsumed  by  the 
jury_^f  its  own  motion  discuss  and  decide  upon  the  ques- 


58o 

tion  whether  the  crime  has  been  subsumed  under  the  right 
Penal  Clause,  no  matter  whether  in  favour  or  in  disfavour 
of  the  convict  But  if  the  Highest  Court  finds  that  the 
crime  was  subsumed  under  the  right  Penal  Clause,  it  is 
not  allowed  to  make  any  alterations  with  regard  to  the 
punishment  fixed  by  the  Inferior  Court,  unless  it  finds  that 
the  rules  given  by  the  law  for  the  fixing  of  the  punish- 
ment have  not  been  correctly  applied,  or  that  there  is  an 
evident  disproportion  between  the  crime  and  the  punbh- 
ment,  either  in  favour  or  in  disfavour  of  the  convict  And,  in 
that  case,  the  Highest  Court  may  itself  pass  a  new  sentence, 
fixing  another  punishment — ^heavier  or  milder — ^but,  of 
course,  always  within  the  limits  given  by  the  Penal  Clause 
under  which  the  crime  has  been  subsumed,  and  according 
to  the  opinion  of  the  Highest  Court  itself,  rightly  sub- 
sumed. 

If,  however,  it  is  the  Penal  Clause  which  the  Highest 
Court  regards  as  wrongly  chosen  by  the  Inferior  Court, 
then  the  Highest  Court  will  not  always  be  allowed  to 
decide  itself  upon  the  case  on  the  basis  of  the  Penal 
Clause  which  it  thinks  to  be  the  right  one.  Whether  the 
Highest  Court  will  be  entitled  to  do  so,  will  depend  upon 
whether  the  Court,  by  so  doing,  would  or  would  not  have 
to  decide  upon  points  of  the  case,  which,  as  above  ex- 
plained, lie  finally  and  absolutely  within  the  domain  of  the 
Inferior  Court,  and  especially  of  the  jury  of  the  Lagmands- 
ret  In  other  words,  the  Highest  Court  is  net  entitled  to 
decide  upon  points  which  could  not  separately  have  been 
made  subjects  of  appeal  to  them.  If  the  case  on  which 
the  appeal  is  made  be  a  Lagmandsret  case,  the  Highest 
Court  cannot  convict  a  person  of  a  crime  of  which  the  jury 
has  not  declared  him  guilty,  or  for  any  different  crime  from 
that  of  which  he  has  been  declared  guilty  ;  and  the  instances 
in  which  the  Highest  Court  may  itself  decide,  in  accord- 
ance with  its  own  views  as  to  the  Penal  Clause  rightly 
applicable,  will  therefore  only  be  those  in  which  the  crime 
of  which  the  jury  has  declared  the  man  guilty,  includes 
the  crime  of  which  the  Highest  Court  thinks  him  in  fact  to 
be  guilty.    For  instance,  if  the  jury  has  declared  him  guilty 
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of  "major  theft,"  then  the  Highest  Court  may  itself  con* 
demn  him  for  "  simple  theft,"  if  they  think  that  to  be  his 
real  crime. 

If  the  Inferior  Court  from  which  the  appeal  is  brought 
be  the  Forhorsret  or  the  Meddomsret,  it  will  be  understood, 
from  my  former  explanations,  that  the  Highest  Court  will 
have  a  much  more  free  hand  over  the  case,  they  being 
entitled  to  decide  upon  every  point  and  question  except 
one,  viz.,  which  facts  of  those  constituting  the  guilt  are 
proved,  and  which  not  With  r^^ard  to  these  facts,  the 
Highest  Court  must  in  Meddomsret  cases  as  well  as  in 
Lagmandsret  cases,  simply  adopt  the  result  to  which  the 
Inferior  Court  has  arrived. 

If  any  mistake  be  supposed  to  have  been  made  by  the 
Meddomsret  with  regard  to  such  questions  of  fact,  there  is, 
however,  an  opportunity  of  getting  that  point  tried  over 
again,  by  demanding  a  new  trial  before  the  Lagmandsret 

In  Meddomsret  cases,  the  Highest  Court  has  a  free 
hand  with  regard  to  the  question  of  the  Penal  Clause 
under  which  the  facts  declared  by  the  Meddomsret  to  be 
proved  are  to  be  subsumed.  The  Court  may,  if  it  finds 
that  the  facts  do  not  constitute  any  crime,  pass  a  sentence 
of  acquittal ;  and  it  may,  on  the  other  hand,  subsume  the 
facts  under  an  even  stronger  Penal  Clause  than  was  done 
by  the  Meddomsret  With  regard  to  Lagmandsret  cases, 
the  Highest  Court  has,  as  before  explained,  only  a  very 
limited  power  in  that  respect 

Again,  if  the  Highest  Court  should  find  that  the  Inferior 
Court  has  committed  some  mistake  of  procedure  which 
was  likely  to  have  had  a  more  or  less  important  influence 
on  the  result  at  which  the  Court  has  arrived — ^for  instance, 
if  the  Inferior  Court  has  wrongly  admitted,  or  not  admitted, 
a  witness — ^then  the  Highest  Court  is  in  all  cases  entitled 
to  say :  "  No,  the  result  at  which  the  Inferior  Court  has 
arrived,  being  perhaps  due  to  the  mistake  committed,  we 
cannot  and  will  not  accept  it,  but  we  will  send  the  case  back 
to  the  Inferior  Coturt,  ordering  this  Court  to  make  the  mis- 
take good,  and  then  come  to  a  new  decision  on  the  basis  of 
the  new  state  of  evidence  thus  brought  about" 

2  P 
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If  the  Highest  Court  wishes— when  entitled  to  do  so— 
to  apply  to  the  case  another  Penal  Clause  than  the  one 
used  in  the  sentence  appealed  from,  it  is  bound,  first,  not 
only  to  give  the  parties  an  opportunity  of  expressing 
themselves  upon  the  matter,  but  to  specially  invite  them 
to  do  so. 

With  i^ard  to  mistakes  made  as  to  the  rules  of  pro- 
cedure the  law  has  some  special  provisions  (§  393)  which 
apply  to  all  sorts  of  cases.  The  rule  is,  that  if  the  Highest 
Court  should  find  that  the  rules  of  procedure  have  been 
forgotten  or  disr^arded  by  the  Inferior  Court,  they  can 
only  take  this  fact  into  consideration  when  it  is  likely 
that  it  may  have  had  a  conclusive  effect  upon  the  decision 
passed  by  the  Court  in  question. 

In  some  instances,  of  which  the  following  are  the 
principal,  this  rule  does,  however,  not  apply,  but  the 
mistake  made  by  the  Inferior  Court  must  be  decided  by 
the  Superior  Court,  viz. :  If  the  Court  or  the  jury  have 
not  been  full  in  number,  or  if  anybody  has  taken  part  in 
the  decision  who  could  not  legally  act  as  a  judge  or  as  a 
member  of  the  jury;  or  if  the  trial  has  not  taken  place 
before  the  right  tribunal;  or  if  the  trial  has  been  held 
with  closed  doors,  in  a  case  in  which  that  is  not  allowed ; 
or  if  in  a  case  in  which  a  verdict  of  guilty  and  sentence 
have  been  passed,  no  defender  for  the  prisoner  has  been 
provided,  although  ordered  by  the  law ;  or  if  the  trial  has, 
contrary  to  the  law,  taken  place  in  the  absence  of  the 
convict  or  of  his  defender ;  or  if  sentence  is  passed  on  the 
prisoner  without  specifying  the  Clause  of  the  Penal  Code 
under  which  it  comes. 

But  if  the  rules  of  procedure  omitted  or  incorrectly 
applied  are  among  those  which  are  provided  for  the  benefit 
of  the  person  prosecuted,  the  omission  cannot  under  any 
circumstances  occasion  any  alteration  or  reversal  of  a 
decision  in  his  favour. 

If  the  Highest  Court  does  not  find  anything  which 
requires  to  be  altered  in  the  case,  it  will  pass  a  decision  by 
which  the  appeal  is  dismissed.  On  the  opposite  supposi- 
tion, the  Highest  Court   can  always  itself  pass  a  new 
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sentence  if  it  thinks  the  circumstances  entitling  it  so  to 
do  are  present ;  that  is,  if  the  Judges  of  the  Court  think 
the  rules  above  explained  give  them  power  so  to  do.  If 
not,  the  Highest  Court  will  by  a  formal  decision  repeal 
or  set  aside  the  verdict  or  sentence  appealed  from,  as  well 
as  the  trial  upon  which  it  is  founded.  Circumstances  per- 
mitting, either  the  verdict  or  else  both  verdict  and  sentence 
may,  however,  be  partly  maintained,  namely,  as  far  as  they 
have  reference  to  facts  or  points  not  liable  to  be  affected 
by  the  mistake  committed  by  the  Inferior  Court 

The  result  of  such  a  repeal  or  setting  aside  will 
generally  be  that  the  case  will  be  tried  over  again  by  the 
Court  from  which  the  appeal  has  been  brought.  The  law 
provides,  therefore,  that  when  a  sentence  is  repealed,  the 
Highest  Court  shall,  in  its  decision,  indicate  the  points  as 
to  which  the  mistakes  causing  the  repeal  have  been  com- 
mitted, and  in  the  event  of  a  new  trial,  the  views  thus 
expressed  by  the  Highest  Court  as  to  those  points  must 
be  followed  and  complied  with.  The  new  sentence  must, 
however,  not  differ  from  the  old  one  to  the  prejudice  of  the 
person  prosecuted^  with  r^^d  to  points  untouched  by  that 
cause  of  the  appeal  which  has  brought  about  the  repeal. 

2.  Renewed  Trial  at  a  Superior  Court  (§  400-406). 

The  Superior  Court  here  alluded  to  is  the  "  Lagmands- 
ret"  And  the  cases  which  may  be  the  subject  of  a  renewed 
trial  are  those  which  originally  come  within  the  jurisdiction 
of  the  Forhorsret  or  the  Meddomsret.  In  other  words,  the 
Lagmandsret  may  act  as  a  sort  of  Appeal  Court  to  the 
said  other  Courts. 

A  demand  for  such  a  renewed  trial  must  be  founded 
upon  a  contestation  of  the  result  at  which  the  Inferior 
Court  has  arrived  with  regard  to  the  question  of  guilt,  as 
far  as  this  question  is  based  upon  the  facts  of  the  case. 
If  the  alleged  error  of  the  first  Court  concerns  other  points, 
the  regular  remedy  is  the  "Appeal."  The  question 
whether  a  Meddomsret  case  rightly  ought  to  be  "appealed," 
or  made  matter  of  "  Renewed  Trial,"  has  shown  itself  to  be 
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rather  difficult  in  practice.  As  it  will  be  understood, 
however,  from  my  further  explanations,  all  questions  and 
points  of  the  case  are  in  fact  dealt  with  and  decided  upon 
at  the  "  Renewed  Trial." 

'  A  case  cannot  at  the  same  time  be  made  a  matter  of 
«  Appeal "  and  of  "  Renewed  Trial."  If  "  Renewed  Trial " 
is  demanded  and  granted,  and  the  demand  is  not  with- 
drawn, a  demand  for  "  Appeal "  is  refused.  On  the  other 
hand,  if  an  "  Appeal "  is  first  demanded,  a  "Renewed  Trial" 
may  be  demanded,  and  granted  afterwards,  and  the 
"Appeal "  then  drops.  If,  however,  the  "  Renewed  Trial"  is 
not  granted  for  instance,  because  it  has  been  demanded 
too  late,  or  for  other  reasons,  then  the  "  Appeal "  may  be 
resuscitated — provided,  of  course,  that  it  has  itself  been 
demanded  in  due  time,  and  is  in  all  respects  legal. 

So  far  as  nothing  is  expressed  to  the  contrary,  the 
person  prosecuted  is,  when  the  renewed  trial  takes  place, 
supposed  to  contest  everything  which  is  not  in  accordance 
with  his  own  statements  in  the  Inferior  Court 

If  he— especially  in  Forhorsret  cases — ^has  been  con- 
victed in  accordance  with  his  own  confession  of  guilt,  or  if 
he  has  given  no  statement  or  explanation  at  all,*  the  party 
applying  for  "Renewed  Trial"  must,  in  his  application, 
expressly  mention  the  very  points  of  fact  in  the  verdict 
and  sentence  passed,  which  he  will  now  make  a  matter 
of  dispute.  If  he  does  not  do  so,  his  application  will  not 
be  taken  into  consideration. 

The  renewed  trial  may  be  demanded  by  the  Public 
Prosecutor  in  favour  as  well  as  in  disfavour  of  the  prose- 
cuted person,  who  may,  of  course,  always  claim  a  new 
trial  when  he  has  been  convicted  by  the  first  Court  Even 
if  he  has  been  acquitted  by  the  first  Court,  he  may  have 
an  interest  in  getting  the  verdict  reversed.  If,  for  instance, 
that  Court  declared  him  guilty  of  the  crime  in  question, 
but  that  it  must  acquit  him  on  account  of  some  circum- 
stances of  law  excluding  all  punishment,  then  he  may  wish 

*  He  is  always  asked  whether  he  wishes  to  explain  himself  txpon 
the  matter  or  not,  and  is  quite  at  liberty  to  do  as  he  pleases  in  that 
respect 


58s 

a  "  Renewed  Trial "  in  order  to  obtain  a  verdict  of  "  not 
guilty." 

As  to  the  time  within  which  the  "Renewed  Trial ''  must 
be  demanded,  &c.,  the  rules  are  the  same  as  those  of 
«  Appeal/' 

The  application  for  a  renewed  trial  must  be  addressed 
to  the  Public  Prosecutor.  He  is  not,  however,  entitled  of 
his  own  accord  to  refuse  the  application ;  but  if  he  thinks 
it  made  too  late,  or  in  any  other  respect  contrary  to  law, 
he  must  put  this  before  the  professional  Judge  of  the 
Inferior  Court  for  decision.  If  this  Judge  refuses  the 
application,  notice  thereof  is  to  be  given  to  the  appellant, 
who  may,  in  the  course  of  a  week,  ai^)eal  from  that 
decision  to  the  ''  Kjaremaalsudvalg  "  of  the  Highest  Court 

If,  on  the  other  hand,  the  Judge  decides  that  the 
renewed  trial  applied  for  by  the  convict  should  be  granted, 
but  the  Public  Prosecutor  r^ards  this  decision  as  wrong, 
he  (the  Public  Prosecutor)  may  bring  it  before  the 
^  Kjaremaalsudvalg." 

In  Police  cases,  and  cases  concerning  crimes  for  which 
no  higher  punishment  than  a  fine  is  fixed  by  the  Penal 
Code,  the  consent  of  the  "Kjaremaalsudvalg"  is  cdways  neces- 
sary in  order  to  obtain  a  renewed  trial;  and  those  cases 
are  therefore  always  sent  direct  to  the  "Kjaremaalsudvalg," 
who  will  grant  the  renewed  trial,  if  they  think  the  circum- 
stances, on  the  whole,  make  it  reasonable. 

After  the  death  of  the  person  prosecuted,  no  other 
than  the  Public  Prosecutor  may  demand  a  "Renewed 
Trial,"  and  then  only  in  favour  ^?/"the  deceased. 

Although  a  new  trial  before  the  Lagmandsret  is  a  sort 
of  appeal  from  the  Inferior  Court,  the  case  is  at  the  Lag- 
mandsret looked  upon  as  a  new  case,  and  is  dealt  with  quite 
as  if  no  trial  had  taken  place  before  the  Forhorsret  or  the 
Meddomsret  The  witnesses,  for  instance,  are  heard  again, 
as  if  they  had  never  appeared  before  in  the  matter,  and  the 
judgment  given  is  quite  independent  of  the  verdict  and 
sentence  passed  by  the  Meddomsret  or  the  Forhorsret. 

If,  however,  the  correctness  of  the  sentence  passed  by 
the  Forh5rsret  or  the  Meddomsret  be  only  disputed  with 
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regard  to  some  special  facts,  the  trial  before  the  Lag- 
mandsret  may  be  limited  to  those  special  facts,  it  not  being 
ncxessaiy  to  take  the  whole  of  the  matter  up  to  the  full 
extent  in  which  it  was  laid  before  the  previous  tribunal 

This  new  trial  is  often  demanded  by  the  accused,  when 
convicted  by  the  Inferior  Court,  as,  of  course,  he  may  hope 
that  the  jury  will  decide  in  his  favour.  It  is,  however,  com- 
paratively seldom  that  he  succeeds. 

From  the  Lagmandsret  there  does  not  exist  any  sort  of 
appeal,  as  far  as  concerns  the  part  of  the  case  which  wholly 
and  unconditionally  depends  on  the  decision  of  the  jury. 
This  does  not,  however  mean  that  when,  at  a  Lagmands- 
ret, the  jury  has  delivered  its  verdict,  and  "  the  Court"  has 
passed  the  sentence  in  accordance  therewith,  the  matter 
is  ended  for  ever,  as  far  as  concerns  the  question  of  guilt. 
The  Criminal  Prevention  Act  of  1887  has,  under  certain 
circumstances,  permitted  the  whole  case  to  be  renewed. 
This  resumption  is,  however,  to  be  looked  upon  as  one  of 
the  extraordinary  remedies  provided  for  by  the  Act  in 
question  ;  and  before  dealing  with  it  I  shall  therefore  first 
conclude  my  description  of  the  so-called  ordinary  remedies 
of  our  law  of  appeal. 

3.    KjAREMAAL*    (§  4O7-412). 

" Kjaremaal"— quite  untranslatable  in  English — is  a 
sort  of  appeal ;  but  it  has  another  special  name  (i)  because 
the  App^  Court  is  here  a  new  and  speciaJ  one,  the 
"  Kjaremaalsudvalg,"  constituted  by  the  Act  of  1887  ;  and 
(2)  because  the  particular  kind  of  appeal  with  which  it 
deals  is  only  applicable  with  reference  to  certain  special 
points  of  a  criminal  case. 

(i.)  It  is  already  explained  that  the  '^  Kjaremaals- 
udvalg"  is  composed  of  three  of  the  Judges  of  the  Highest 
Court  of  Justice,  appointed  by  the  President  of  that  Court 
The  appointment  takes  place  by  turn  among  the  members 
of  the  said  Court,  and  is  in  force  for  three  months.     If  and 

*  See  Hagenip's  Lectures  on  the  Criminal  Procedure  of  Norrn^^ 
page  731.  The  interpretations  of  the  Act  to  be  found  in  this  work  axe, 
to  a  large  extent,  made  use  of  in  this  chapter. 
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when  the  Highest  Court  thinks  it  necessary,  two  "  Kjare- 
maalsudvalg  "  may  be  appointed  at  the  same  time. 

(2.)  The  governing  rule  as  to  Kjaremaal  is  that  all 
proceedings  and  decisions  of  procedure  or  of  a  juridical 
kind  which  may  not  be  a  matter  of  '*  Appeal "  may  be  a 
matter  of  "  Kjaremaal." 

On  the  other  hand,  all  decisions  which  can  be  made 
matters  of  "  Appeal "  cannot  be  made  matters  of  "  Kjare- 
maal." And  all  the  juridical  or  procedure  governing  de- 
cisions may  be  made  matters  for  this  tribunal,  if  success 
would,  at  sdl  events  for  the  present,  put  an  end  to  the  case. 
In  other  words,  every  decision  of  the  said  sort  given  during 
the  trial  which  has  not  led  either  to  the  conviction  or 
acquittal  of  the  accused,  and  which  would  not  justify  a 
retrial  of  a  Lagmandsrets  case,  are  matters  of  "  Kjaremaal " 
and  not  of  "  Appeal."  Thus,  if  a  case  be  dismissed  without 
being  tried,  the  Kjaremaal  and  not  the  Appeal  is  the 
means  of  revision  for  such  a  decision. 

From  the  above  rule  governing  the  law  as  to  **  Kjare- 
maal" there  are,  however,  some  exceptions,  the  principal 
of  which  is  that  decisions  given  and  measures  taken  during 
the  main  procedure  before  the  Lagmandsret  or  the  Med- 
domsret  cannot  be  made  matters  of  Kjaremaal  unless 
(§  407)  (i)  they  relate  to  the  competency  of  a  judge  or  a 
member  of  the  jury ;  (2)  claim  that  the  case  ought  to  have 
been  postponed  or  dismissed ;  (3)  have  reference  to  im- 
prisonment, or  searching,  or  seizure^  or  sequestration  of 
goods,  other  than  by  final  sentence  of  the  Court ;  (4)  un- 
less punishment,  costs,  or  damages  have  been  thereby 
imposed  (which,  of  course,  but  very  seldom  will  occur 
during  the  trial) ;  or  (5)  are  not  directed  against  the  person 
prosecuted,  but  against  somebody  else.  This  last  rather 
obscure  passage  (5)  must,  according  to  the  interpretation 
in  Hagerup's  Lectures,  page  733,  cited  above,  be  read 
thus: — 

*'  Decisions  by  which  something  is  adjudged  to  others 
than  the  prosecuted,  or  by  which  some  measures  of  pro- 
cedure  are  adopted  or  refused  in  accordance  with  a  pro* 
test  or  a  request  from  some  one  other  than  the  prosecuted. 
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All  the  decisions  and  measures  of  procedure  virhich 
cannot  thus  be  brought  before  the  '^  Kjaremaalsudvalg " 
may  be  made  a  matter  of  Appeal  to  the  Highest  Court, 
but  not  till  the  trial  at  the  Court  by  which  the  decisions 
or  measures  disputed  were  given  or  taken  is  ended,  and 
then  only  in  connection  with  the  final  sentence  passed  by 
the  said  Court 

On  the  other  hand,  some  points  which  form  part  of,  and 
are  included  in  the  final  decision  or  sentence,  may  form 
an  independent  matter  of  Kjaremaal,  instead  of  Appeal. 
Those  instances  are,  however,  of  such  small  interest,  that 
I  do  not  think  it  necessary  to  enumerate  them  in  detail, 
but  shall  only  mention  two,  viz.,  first,  the  part  of  a  sen- 
tence following  on  conviction,  which  chaises  the  convict 
with  the  costs  of  the  case.  When  such  a  sentence  on  con* 
viction  is  to  be  executed,  there  may  arise  disputes  between 
the  Public  Prosecutor  and  the  convict  as  to  the  interpreta- 
tion of  the  sentence,  which  dispute  must,  in  the  first  in- 
stance, be  referred  for  decision  to  the  Court  of  the  district 
where  the  execution  takes  place,  or  else  to  the  Court  which 
has  passed  the  sentence  in  question ;  and  this  decision  may 
be  made  a  matter  of  "  Kjaremaal." 

The  general  rule  is  (§412)  that  a  Kjaremaal  shall  not 
have  any  effect*  in  the  way  of  postponing  or  interrupting 
the  continued  trial  of  the  main  issue. 

From  this  rule,  however,  there  are  a  few  exceptions: 
(1)  The  decision  by  which  it  is  held  that  the  prosecuted 
ought  to  be  put  into  a  lunatic  asylum  for  observation 
(§  210) ;  (2)  all  decisions  by  which  a  person  present  at  the 
trial  is,  against  his  own  protest,  ordered  to  give  evidence, 
effect  searches,  produce  documents,  or  the  like  (§  408); 
(3)  the  decisions  just  mentioned  as  to  the  interpretation  of 
a  sentence  passed  when  under  execution,  if  the  Public 
Prosecutor  or  the  Court  resolves  that  the  Kjaremaal  shall 
have  such  authority  (§  481) ;  (4)  the  Court  whose  decision 
is  the  matter  of  the  Kjaremaal  as  well  as  the  Kjaremaals- 
udvalg  itself  may  decide  that  the  Kjaremaal  shall,  in  the 
special  instance  in  question,  have  an  interrupting  effect 
upon  the  main  trial  (§  412).    The  Kjaremaal  is  to  be 
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declared  before  the  Court  whose  decisions  or  dispositions 
are  the  points  of  dispute.  If  that  Court  finds  that  the 
objections  thus  raised  are  justified,  the  Court  ought  to  set 
it  right  again,  as  far  as  this  is  left  in  its  power  by  the  law. 
But  where  it  does  not  possess  this  power,  the  Court  should, 
without  delay,  send  the  matter,  accompanied  by  all  the 
necessary  documents  and  copies,  to  the  Kjaremaalsud* 
valg. 

The  parties  concerned  may  explain  their  case  in  writ- 
ing, and  also  produce  new  evidence  before  the  Kjaremaals- 
udvalg.  The  Udvalg  may,  however,  also  of  their  own 
accord  decide  that  new  evidence  or  particulars  must  be 
procured. 

If  a  declaration  of  a  Kjaremaal,  the  effect  of  which  is  to 
interrupt  the  main  trials  appears  to  be  evidently  groundless, 
the  Kjaremaalsudvalg  may  order  the  person  by  whom  it 
has  been  demanded  to  pay  the  costs  thereby  occasioned, 
and  may  also  impose  a  fine  of  four  to  eight  hundred  kroner 
(S  412). 

Decisions  given  by  the  Kjaremaalsudvalg  itself,  or  by 
the  Highest  Court,  cannot,  of  course,  be  matters  of  Kjare* 
maal. 

4.  Resumption. 

According  to  §  413  of  the  Act  of  1887,  every  case 
^* ended"  by  the  passing  of  a  sentence  which  cannot  be 
revised  by  any  other  regular  means  may,  on  certain  special 
conditions,  be  resumed  and  tried  anew,  provided  the  sen- 
tence in  question  shall  not  have  been  passed  by  the  Highest 
Court  This  last  restriction  has  been  rendered  necessary 
by  §  90  of  the  Fundamental  Law  (Constitution)  of  Norway 
of  i8i4»  which  section  runs  as  follows  :-— 

*'  The  sentences  passed  by  the  Highest  Court  of  Justice 
must  in  no  case  whiatever  be  appealed  against  or  made  a 
matter  of  revision." 

But  it  does  not  follow  that  all  cases  which  have  been 
sent  on  appeal  to  the  Highest  Court  and  have  been  there 
decided,  in  one  way  or  other,  are  in  this  respect  to  be 
looked  upon  as  ^  ended." 
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If,  for  instance,  a  Meddomsret  case  or  a  Lpagmandsret 
case  has  been  brought  before  the  Highest  Court,  but  that 
Court  has  dismissed  the  appeal,  or  if  it  has  annulled  the 
sentence  appealed  against,  and  a  new  sentence  has  in  con- 
sequence been  passed,  not  by  the  Highest  Court  itself,  but 
by  the  Inferior  [Court,  in  accordance  with  the  views  ex- 
pressed by  the  Highest  Court,  then  the  case  has  not  been 
''  ended  **  by  a  sentence  of  the  Highest  Court,  and  a  *'  Re- 
sumption ''  may  consequently  be  allowed. 

But  the  condition  that  the  case  must  not  be  subject  to 
revision  by  any  other  means  may  be  present,  although  the 
case  might  have  been  brought  before  a  Superior  Court  (a 
Meddomsret  case  before  a  Ls^^andsret  for  instance),  were 
it  not  that  the  time  of  notice  fixed  for  the  advance  of  a 
demand  to  that  effect  had  expired. 

On  the  other  hand,  a  ''  Resumption  "  may  be  permitted, 
although  an  appeal  to  the  Highest  Court  is  still  open.  For 
in  that  Court  no  new  particulars  or  evidence  concerning 
the  question  of  guilt,  once  decided  upon  by  the  Inferior 
Courts,  can  be  produced,  and  with  regard  to  those  points, 
the  opportunity  of  an  appeal  to  the  Highest  Court  will 
consequently  be  of  no  use,  and  a  "  Resumption  "  may  there- 
fore be  permitted. 

As  to  the  other  special  conditions  for  the  **  Resumption  " 
the  rules  of  the  Act  were  the  following : — 

In  favour  of  the  convict  a  "  Resumption "  may  take 
place  (§414)  :— 

(I.)  When  in  a  case  false  or  falsified  documents  have 
been  made  use  of  or  false  statements  given  by  witnesses  or 
experts,  or  when  any  Judge  or  member  of  the  jury  or  Secre- 
tary of  the  Court  has  been  guilty  of  any  punishable  con- 
duct Moth  regard  to  the  case,  and  there  is  no  reason  to 
think  that  this  misconduct  has  brought  about  or  contri- 
buted to  the  passing  of  a  verdict  of  guilty  and  sentence, 
or  to  the  application  of  too  rigorous  a  Penal  Clause  or  of 
too  severe  a  punishment 

(2.)  When  new  facts  turn  up,  or  new  proofs  are  pro- 
cured which,  either  by  themselves  or  in  connection  with 
the  evidence  previously  given,  seem  likely  to  bring  about 
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the  acquittal  of  the  convict,  or  at  any  rate  the  application 
of  a  Penal  Clause  less  rigorous,  or  of  a  punishment  less 
severe. 

In  cases,  however,  where  the  convict  has  been  punished 
by  a  fine  only,  such  new  facts  or  evidence  can  only  be  made 
use  of  as  could  not  have  been  advanced  before.  In  such 
cases  a  ''  Resumption  "  will  consequently  not  be  permitted 
if  the  convict  be  himself  to  blame  for  not  having  procured 
the  new  facts,  &c,  during  the  first  trial. 

As  to  **  Resumption  "  in  disfavour  of  the  prisoner.  Sec- 
tion 415  provides  that  such  may  be  demanded : — 

(i.)  When  by  the  confession  of  the  culprit  on  a  subse- 
quent occasion,  or  by  proofs  afterwards  produced,  it  appears 
to  be  beyond  doubt  that  he  has  committed  the  crime  of 
which  he  has  been  acquitted,  or  else  convicted  of  a  much 
less  serious  crime  than  that  which  the  new  evidence  tends 
to  establish. 

(2.)  When  false  or  falsified  documents  have  been  made 
use  of,  or  false  statements  have  been  given  by  witnesses  or 
experts,  or  by  the  prisoner  himself,  or  any  Judge,  or 
member  of  the  jury,  or  Secretary  of  the  Court,  has  been 
guilty  of  any  conduct  liable  to  punishment,  and  there  are 
good  reasons  for  supposing  that  this  fact  has  brought  about 
or  contributed  to  the  acquittal  of  the  accused,  or  to  the 
application  of  too  mild  a  Penal  Clause. 

If  the  r^ular  punishment  fixed  for  the  crime  for  which 
a  person  has  been  prosecuted,  but  acquitted,  be  but  im- 
prisonment or  a  milder  punishment,  a  ''Resumption"  in 
disfavour  of  the  accused  can,  however,  only  take  place  when 
the  acquittal  is  due  to  some  misconduct  of  the  accused,  for 
which  he  is  liable  to  punishment,  such  as  the  subornation 
of  perjury. 

A  ''  Resumption  "  in  disfavour  of  the  accused  can  only 
be  demanded  by  the  Public  Prosecutor,  and  never  by  the 
private  person  injured  by  the  allied  crime;  and,  conse- 
quently, it  can  never  take  place  with  regard  to  crimes  the 
prosecution  of  which  is  entirely  left  to  private  initiative. 

After  the  death  of  the  accused  no  "  Resumption  **  in  his 
disfavour  can  take  place.    On  the  other  hand,  a  "  Resump- 
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tion  "  in  his  favour  may  take  place  many  years  after  his 
death,  on  the  demand  of  certain  members  of  his  immediate 
family,  or  of  the  Public  Prosecutor. 

Ilie  demand  for  a  ''  Resumption  "  must  be  broi:^t 
before  the  Court  by  which  the  sentence  which  it  is  sought 
to  set  aside  was  passed,  viz.,  if  by  a  Meddomsret,  then 
before  a  Meddomsret,  and  if  by  a  Lagmandsret,  then  before 
a  Lagmandsret — without  a  jury,  however — at  the  place  of 
the  first  trial,  but  the  members  of  the  respective  Courts 
will,  of  course,  very  seldom  be  the  same  on  both  occasions. 
The  demand  must  contain  an  explanation  of  the  grounds, 
and  the  allied  new  evidence  and  facts  upon  which  it  is 
founded 

If  the  Court  finds  that  the  demand  for  a  "  Resumption  " 
is  not  authorised  by  the  law,  or  thinks  it  clear  that  the 
new  evidence,  &c,  referred  to  will  not  be  of  importance, 
then  the  demand  is  refused  at  once. 

In  the  opposite  event,  the  Court  will,  as  a  rule,  order 
the  new  evidence,  &c.,  to  be  procured.  This  done,  the 
Public  Prosecutor  and  the  accused  are  entitled  to  express 
themselves  upon  the  value  and  bearings  of  the  evidence 
thus  procured.  Then  the  Court  will  have  to  decide  whether 
this  new  evidence,  &c.,  justifies  or  requires  a  ''Resumption." 
If  it  thinks  so,  the  Court  will  order  a  new  trial  of  the  case, 
in  which  new  trial  none  of  the  jurymen  or  Judges  who  have 
been  members  of  the  Court  when  the  case  was  tried  the  first 
time  can  take  part  (§  418). 

If,  however,  the  convict  in  whose  favour  the  ''Resump- 
tion "  is  demanded  be  dead,  then  no  such  new  trial  is  to 
take  place,  but  the  Court  before  which  the  demand  is  ad- 
vanced shall  itself  pass  a  sentence  of  acquittal — unless,  of 
course,  it  finds  the  demand  to  be  unjustified  and  therefore 
to  be  refused. 

With  the  consent  of  the  Public  Prosecutor,  the  matter 
may  also,  in  other  instances,  be  dealt  with  in  the  same  way 

(S419). 

The  new  sentence  to  be  passed  must  never  deviate  in 
disfavour  of  the  accused,  from  the  previous  one,  as  regards 
points  unaffected  by  the  reasons  of  "  Resumption  "  ;  and. 
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therefore,  when  the  "  Resumption  "  is  granted  it  can  only 
be  in  favour  of  the  accused  (§421). 

The  Indemnification  of  the  Wrongly 
Convicted. 

If  a  "  Resumption  "  takes  place,  and  the  person  con- 
victed by  the  sentence  passed  at  the  first  trial  is  by  the 
new  sentence  declared  not  to  have  made  himself  liable  to 
the  punishment  he  has  undergone  (either  not  at  all,  or  at 
any  rate  only  to  a  milder  punishment),  then  the  Treasury 
must,  at  his  request,  indemnify  him  for  the  damages  thereby 
sustained. 

Likewise  a  person  who  has  been  accused  of  a  crime, 
and,  on  account  thereof,  has  been  kept  in  custody,  but  has 
been  set  free  again,  either  because  further  criminal  proceed- 
ings against  him  have  been  given  up  or  because  he  has  been 
acquitted  by  the  final  sentence  passed  in  the  trial  instituted 
against  him,  may  claim  damages  from  the  Treasury  for  the 
injury  sustained  by  him.  If,  however,  the  matter  be  merely 
due  to  the  finding  that  the  Penal  Code  does  not  contain 
any  provisions  applicable  to  the  acts  of  which  the  person 
is  accused  and  is  in  fact  guilty,  or  to  the  fact  that  liability 
to  punishment  is,  on  account  of  other  legal  provisions,  ex- 
cluded in  that  particular  case,  then  the  indemnification  is 
not  looked  upon  as  the  right  of  the  prosecuted,  but  it  is 
left  to  the  Court  to  decide  whether,  under  the  circumstancs, 
it  ought  to  be  granted  (§  467). 

Such  indemnifications  are,  however,  under  no  circum- 
stances granted,  if  the  accused  has  by  his  own  confession, 
or  in  any  other  way  through  his  own  wilful  default,  brought 
about  the  prosecution  or  the  verdict  and  sentence,  or  if  this 
has  been  occasioned  by  the  accused  himself,  through  his 
attempts  to  escape  or  through  acts  and  doings  of  his, 
apparently  intended  to  destroy  all  traces  of  the  supposed 
crime  (§470). 

A  claim  for  such  indemnification  may  be  demanded 
and  decided  upon  in  the  same  sentence  or  decision  by 
which  the  proceedings  are  closed. 
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If  this  rule  be  not  observed,  or  the  proceedings  be 
closed  without  the  passing  of  any  formal  sentence  or  de- 
cision, then  the  accused  may,  within  a  month  after  having 
got  notice  of  the  closing  of  the  proceedings,  bring  his  claim 
before  the  Court  where  the  trial  was  commenced,  or,  if  no 
trial  had  been  instituted,  then  before  any  Court  which 
might  have  been  the  place  of  the  trial.  The  Public  Prose- 
cutor must  be  given  the  opportunity  of  expressing  himself 
upon  the  matter  on  behalf  of  the  Treasury.  The  Court 
will  pass  a  formal  decision  in  the  matter  (§  471),  which  de- 
cision may  be  brought  before  the  Kjaremaalsudvalg  by 
the  party  discontented  therewith  (§  472). 

Different  from  the  above  indemnification,  which  com* 
prises  full  compensation  for  all  the  damages  and  loss 
occasioned,  and  gives  full  reparation  for  the  injury  sus- 
tained— ^as  far  as  that  can  be  done  by  money — different  from 
all  that  is  the  compensation  which — according  to  Section 
458 — the  Court  may  grant  to  the  accused  against  whom  an 
action  has  been  instituted,  but  which  action  has  resulted  in 
the  acquittal  of  the  prosecuted,  for  some  of  his  direct  dis- 
bursements on  account  of  the  case.  That  compensation 
comprises  the  expenses  he  has  necessarily  incurred  for  the 
sake  of  his  defence — ^when  they  are  not  paid  by  the  State, 
as  they  are  not  in  cases  prosecuted  by  the  private  persons 
offended — and  may  to  a  reasonable  extent  comprise  his 
pecuniary  loss  and  travelling  expenses,  if  they  have  been 
unusually  great,  either  absolutely  or  in  comparison  with 
his  means — provided  always  that  the  losses  and  expenses 
have  been  necessary  consequences  of  the  prosecution  of 
which  he  has  been  the  subject 

Conclusion. 

Before  ending  this  matter,  it  must  be  mentioned  that 
some  crimes  or  acts  of  a  criminal  character  are  not  comprised 
in  the  Criminal  Procedure  Act  of  1887,  either  as  to  the  trial 
in  the  Inferior  Court  or  with  regard  to  the  methods  of 
review.  The  Act  itself,  in  its  First  Section,  expressly 
declares  that  the  following  criminal   matters   are  to  be 
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totally  excepted,  and  must  follow  their  own  old  special 
rules: — 

1.  Cases  which  are  decided  upon  without  any  sort  of  action 
or  trial  whatever. 

Hereunder  comes  for  instance  a  lawyer's  trespasses 
against  the  rules  given  for  the  maintenance  of  the  authority 
and  dignity  of  the  Courts — the  misdemeanour  of  a  student 
making  him  liable  to  be  expelled  from  the  University  for  a 
time — and  the  like  occurrences,  where  the  sicjubeo  of  the 
authority  in  question  is  all  that  is  required,  and  from  which 
no  appeal  is  allowed. 

2.  Cases  coming  within  the  jurisdiction  of  the  Court  of 
the  State  {the  "  Rigsref'). 

A  Rigsret  is  composed  of  the  ordinary  members  of  the 
Highest  Court  of  Justice  and  of  a  part  of  the  members  of 
the  Parliament  And  within  the  jurisdiction  of  that  Court 
come  all  the  Ministers  and  the  Members  of  the  Parliament, 
the  Highest  Court  of  Justice  and  the  Rigsret  itself,  for 
crimes  committed  in  their  capacity  of  functionaries  of  the 
SUte. 

A  Rigsret  is  itself  a  Court  of  the  First  and  the  Last  In- 
stance, no  appeal  or  other  methods  of  review  existing  with 
regard  to  the  sentences  there  passed. 

3.  AU  cases  coming  within  the  jurisdiction  of  the  Mili- 
tary Courts. 

Within  the  jurisdiction  of  those  Courts  come  : — 

(i.)  All  crimes  of  a  military  nature,  committed  by  mili- 
tary men — officers  as  well  as  common  soldiers — whether  it 
be  in  time  of  peace  or  time  of  war. 

(2.)  Crimes  of  a  civil  as  well  as  of  a  military  nature  com- 
mitted by  military  men  in  times  of  war,  or  during  a  cruise, 
or  at  a  division  of  the  army  when  out  of  the  country. 

(3.)  All  crimes  committed  by  prisoners  of  war  when 
under  military  custody. 

(4.)  Civil  persons  as  well  as  military  men  who  are  guilty 
of  espionage,  or  of  giving  information  to  the  enemy,  of 
supplying  them  with  weapons,  provisions,  or  other  neces- 
saries of  war — or  of  some  other  actions  of  a  similar  nature. 

As  not  coming  within  the  domain  of  the  Criminal 
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Procedure  Act  of  1887,  a  military  case  can  never  be  made 
the  matter  of  "  Renewed  Trial,"  "  Resumption,"  or  any 
such  methods  of  review  or  revision  ;  but  in  times  of  peace, 
a  sentence  passed  by  a  Military  Court  may  be  appealed 
against  to  the  Highest  Court  of  Justice,  when  the  case 
concerns  life,  honour,  or  loss  of  liberty  for  more  than  three 
months.  In  such  cases  two  superior  officers  are  appointed 
by  the  King,  as  additional  members  of  the  Highest  Court 
But  the  sentences  passed  by  the  Highest  Court  of  Justice 
can,  as  above  mentioned,  under  no  circumstances  be  ap- 
pealed against  or  be  under  a  matter  of  revision. 

Therefore,  if  it  afterwards  appears  that  a  convicting 
sentence  passed  by  a  "  Rigsret,"  or  by  the  Highest  Court 
of  Justice,  in  a  military  case,  or  in  ordinary  criminal 
cases,  when  the  sentence  of  the  Highest  Court  has  there 
"  ended  "  the  matter,  and  a  "  Resumption  "  is  consequently 
no  longer  admitted,  then  the  only  remedy  left  by  which  die 
injury  committed  may  be  at  any  rate  to  some  extent  re- 
paired will  be  that  the  convicted  person,  if  still  alive,  is 
granted  his  liberty  by  the  King's  mercy. 


THE  REPARATION  OF  JUDICIAL  ERRORS 
IN  PORTUGAL. 

By  Major  J.  M.  GREENFIELD  DE  MELLO, 

Pr^«9t»r  at  flu  Rofol  MiUti^  Ccikgt,  Litton. 


In  Portugal,  for  all  cases,  both  Civil  and  Criminal,  there 
are  two  kinds  of  appeal : — 

(A  Appellaqdd)  Appeal,  and  {A  Revista)  Revision  ;  and 
there  are  also  two  tribunals  or  Courts,  superior  to  the 
ordinary  Courts,  that  take  the  first  hearing  of  these  cases. 
The  Court  to  which  appeals  are  made  is  called  (Tribunal 
da  Relaqao)  Court  of  Appeal;  the  second,  which  re- 
examines, is  called  Supremo  Tribunal  de  Justiqa — Supreme 
Court  of  Judicature. 

In  the  Court  of  Appeal,  if  there  is  no  intervention 
of  a  jury,  the  judges,  on  their  own  responsibility,  take 
cognisance  of  the  main  points  of  the  question,  the  forms 
and  terms  of  the  process,  and  of  ^e  application  of  the 
laws,  and  pass  judgment  accordingly. 

In  the  other  Court,  the  revision  of  a  trial,  although  it 
may  be,  like  the  Appellagdo,  an  appeal  against  final  decisions, 
differs  from  it  in  two  important  points : — 

In  the  Court  to  which  one  appeals ; 
In  its  nature  and  effects. 

In  the  Revision  Court,  the  terms  and  formalities  of  the 
lawsuit  are  definitively  decided;  the  law  or  error  which 
there  may  have  been  in  its  interpretation  and  application 
is  pointed  out,  leaving  to  the  {Rela^oes)  Courts  of  Appeal 
the  right  of  re-judging  the  case. 

However,  tiie  appeal  for  Revision  (JRevista)^  notwith- 
standing its  being  free  to  everybody,  is  not  open  to  all  cases, 
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like  that  of  the  Court  of  Appeal  {Appellofdo).  Revision  is 
only  granted  if  the  following  irregularities  can  be  shown  to 
have  taken  place : — 

Nullity  of  suit ; 

Nullity  of  sentence. 
The  bases  which  justify  these  two  appeals  explain  the 
difference  which  exists  between  them.  The  Court  of 
Appeal  is  open  to  everybody  and  to  every  lawsuit — because 
the  judge  may  err ;  because  the  different  parties  may  be 
prejudiced ;  because  every  one  may  not  have  received  his 
due ;  and  even  for  other  reasons — ^a  new  trial  always 
taking  place. 

In  the  Revision  Court,  only  the  violation  of  the  law,  or 
its  erroneous  interpretation,  is  taken  into  consideration. 

Appeal  and  Revision  {A  AfpelUtfdo  e  a  Revistd)  have 
always  existed  in  our  laws,  although  the  Supreme  Court  of 
Judicature  {p  Tribunal  das  Revistas)  in  this  as  in  other 
countries,  has  followed  the  political  and  social  evolution, 
only  appearing  perfectly  defined,  and  as  a  separate  body, 
with  the  individualising  ideas  of  the  French  Revolution  of 
1789,  in  the  theory  of  the  independence  of  the  powers  of 
the  State. 

It  is  impossible  to  fix  the  epoch  in  which  the  exercise 
of  the  right  of  appeal  began  among  us ;  but  it  is  known 
that,  even  in  the  thirteenth  century,  the  Laws  of  Affonso 
{Ordenaqoes  Affonsinas)  referred  to  it.  However,  it  would 
not  be  surprising  if  it  should  be  found  that  it  existed  from 
the  beginning  of  the  monarchy,  and  that  Portugal,  which 
has  always  been  a  lover  of  liberty,  and  founded  its  laws  on 
the  Roman  law,  should  have  transcribed  from  the  latter  to 
the  former  the  right  which  even  St  Paul  invoked  against 
Propertius  Festus,  when  he  exclaimed:  **Crw>  Romanus 
sum  et  ad  Casarem  appellor* 

In  the  infancy  of  a  society,  there  is  always  one  man 
who  is  the  sole  depositary  of  the  sovereign  powers,  one  of 
which  is  incontestably  the  right  of  judging.  Thus  they 
who  amongst  us  first  exercised  the  functions  which 
now    belong    to    the    Supreme     Court    of   Judicature 
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{Supremo  Tribunal  de  Justiqd)  were  the  Kings.  After- 
wards, according  to  the  Laws  of  AfTonso  {Ordena^aes 
Affonstnas),  published  in  1446,  the  Desembargo  do  Pofo 
(High  Court  of  Justice)  took  a  more  definite  form,  be- 
coming a  section  of  the  Privy  Council  of  the  Kings, 
presided  over  by  the  Monarch.  Revision,  always  looked 
on  as  an  object  of  especial  favour,  and  so  considered  in 
the  Ordenaqoes  Manuelinas^  Laws  of  Manuel,  1521,  only 
became  more  liberally  classified  in  the  reign  of  D.  Jos<i 
(1750-1777). 

Revision,  as  it  is  seen  by  the  laws  of  this  monarch, 
although  still  a  royal  favour,  has  ceased  to  be  an  act  of  the 
sovereign's  absolute  will,  and  is  now  based  on  justice. 

It  is  only  in  the  first  half  of  this  century  that  the  re- 
course to  Revision  {Recurso  de  revistd)  began  to  be 
considered  as  a  rights  and  ceased  to  be  ^favour;  in  conse- 
quence of  the  introduction  of  our  constitutions,  derived 
from  the  labours  of  the  constituents  and  from  the  French 
Convention. 

The  name  of  Supremo  Tribunal  de  Justiqa^  by  which 
our  Court  of  Cassation  is  now  known,  was  given  to  it  by 
our  political  constitution  of  1822,  which  adopted  the  name 
used  in  the  Spanish  Constitution  of  181 2. 

From  that  year  (1822)  the  Supremo  Tribunal  de  Justiga 
has  belonged  to  the  Judicial  Power.  At  present.  Criminal 
Appeals  are  regulated  by  the  Decree  of  21st  May  1891 ; 
by  the  Statute,  i8th  July  1855 ;  and  the  Decree,  with  the 
force  of  law,  of  isth  September  1892  ;  and  the  revisions  in 
criminal  cases  are  especially  regulated  and  permitted  by 
the  above-mentioned  Decree  of  1892,  and  by  the  Statute 
{Carta  de  let)  of  19th  December  1843. 

Innumerable  examples  might  be  cited  of  the  application 
of  the  most  liberal  permission  to  appeal  and  have  recourse 
to  the  Revision  (Revista)y  but  it  will  be  sufficient  to 
mention  some  of  the  most  notable  and  recent. 

Queen  Da.  Maria  I.  granted  Revision  (Revisla)  to  the 
lawsuit  of  Count  d'Atthouguia,  and  of  the  Tavoras,  nobles 
who  had  conspired  against  King  D.  Jos6  (1758).     Revision 
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{Revtstd)  by  which  they  were  reinstated  in  their  former  rights 
and  privileges.  There  were  also  {Appellaqdo  e  Revista)  Ap- 
peal and  Revision  in  the  case  of  Dr  Vieira  de  Castro 
(lawyer),  who  was  said  to  have  strangled  his  wife,  that  of 
Professor  Urbino  de  Freitas,  M.D.,  Oporto,  who  was  said 
to  have  poisoned  various  members  of  his  family,  and  many 
others. 


THE  REPARATION  OF  JUDICIAL  ERRORS 
IN  SWITZERLAND. 

Bt  Monsieur  HENRI  DECUGIS, 

Av^mt  d  la  Cour  d€  Paris  ;  D^Umr  tm  Drmt. 


In  giving  an  account  of  the  means  adopted  in  Switzerland 
for  the  undoing  and  making  amends  for  mistakes  made  in 
the  course  of  the  Criminal  Law,  I  shall  be  obliged  to  pro- 
ceed, in  the  main,  canton  by  canton.  But  it  will  not  be 
necessary  to  describe  the  Criminal  Law  of  each  of  the 
cantons.  For  my  present  purpose,  five  cantons — Appen- 
zell,  Geneva,  Lucerne,  Neufchatel,  and  Zurich — will  suffice. 

In  Appenzell,  the  following  organisation  of  Criminal 
Appeal  was  set  up  in  1880.  Trial  by  jury  does  not  exist 
in  Appenzell.  The  Parish  Court — Gemeindegertckt — ^is  the 
Court  of  first  jurisdiction  for  all  trespasses  and  private 
offences,  except  criminal  libel  cases.  The  last-named, 
which  may  result  in  sentences  of  hard  labour,  must  be 
brought  before  a  higher  Court,  called  the  Bezirkgericht. 
All  judgments  of  the  Gemeindegericht  can  be  appealed 
against  before  the  District  Court — Bezirkgericht — ^which  is 
the  Appeal  Court  for  minor  offences,  and  the  Court  of  first 
instance  for  more  important  ones,  but  not  all  more  impor- 
tant ones.  The  cases  brought  before  this  District  Court 
go  for  appeal  to  the  High  Court  of  Justice — Obergericht. 

All  criminal  matters  outside  the  jurisdiction  of  the 
Parish  Court  and  District  Court,  go  before  the  Criminal 
Court — Kriminalgericht  Appeal  can  be  made  against  all 
judgments  of  the  Criminal  Court  before  the  High  Court 
When  the  Criminal  Court  passes  a  sentence  of  hard  labour, 
this  goes  necessarily  for  approval  to  the  High  Court,  even 
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if  no  appeal  has  been  made  against  it    The  decision  given 
by  the  judges  of  the  High  Court  is  final 

An  appeal  may  be  based  on  the  question  of  culpability, 
or  on  the  severity  of  the  sentence.  There  is  no  fixed  time 
during  which  an  appeal  must  be  made.  The  Court  decides 
whether  or  not  there  has  been  too  great  delay  in  each  case, 
"on  its  merits."  This  absence  of  a  fixed  time,  beyond 
which  no  appeal  can  be  made,  looks  like  indulgence ;  but 
it  very  probably  leads  to  frequent  and  costly  discussions 
before  the  Courts ;  and  the  law  being  lax  and  uncertain,  it 
increases  the  number  of  unjustified  appeals.  This  remaric 
applies  to  many  Swiss  laws,  which  the  legislators — ^perhaps 
through  an  excess  of  modesty — ^have  so  cast  as  to  leave  to 
the  Courts  to  decide  d  posteriori  in  each  case.  A  similar 
fault  is  said  to  have  been  the  chief  reason  why  Greek  laws 
were  so  much  inferior  to  the  more  formal  Roman  laws. 
Sir  Henry  Sumner  Maine  says:  "The  Greek  intellect, 
with  all  its  mobility  and  elasticity,  was  quite  unable  to 
confine  itself  within  the  strait-waistcoat  of  a  l^al  formula."* 

As  appeal  may  be  made  by  both  parties,  withdrawal 
from  appeal  must  be  agreed  to  by  both.  The  President  of 
the  Court  in  which  the  appeal  is  made  fixes  the  day  of  the 
trial  If  it  bears  on  the  question  of  culpabOity,  the  wit- 
nesses are  heard  again  ;  but  if  on  the  sentence  only,  the 
convict  alone  is  summoned  before  the  Court  The  private 
prosecutor  cannot  appeal  against  the  sentence — ^which  is  not 
his  concern — ^but  only  against  acquittal  When  the  ques- 
tion of  culpability  is  retried,  the  procedure  before  the  High 
Court  is  the  same  as  before  the  Criminal  Court,  and  the 
whole  of  the  judgment  is  liable  to  reversal  If  the  appeal 
be  against  the  amount  of  fine  or  damage  inflicted,  this  part 
of  the  sentence  only  is  liable  to  reversal 

When  the  High  Court  discovers  material  or  formal  errors 
which  have  probably  influenced  the  verdict  or  sentence,  it 
can  itself  try  the  whole  case  and  pass  verdict  and  sentence. 
If  necessary,  it  may  request  the  Investigation  Department 
(which  collects  and  examines  criminal  evidence)  to  make 
additional  investigations. 

♦  "Ancient  Law,"  p.  75. 
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In  Geneva,  the  Code  of  Penal  Procedure,  set  up  in  i893» 
replaced  that  of  1875.  1*^^  judicial  oif;anisation  resembles 
that  of  France.  The  Court  may  annul  a  verdict,  irregular 
in  form  or  erroneous  as  to  facts ;  but  this  last  faculty  can 
be  exercised  only  once  with  respect  to  the  same  case.  The 
judgment  may  be  attacked  by  a  writ  of  cassation  (quashing), 
by  a  demand  for  revision,  or,  when  the  case  was  not  tried 
by  a  jury,  by  ordinary  appeal. 

Damages  may  be  awarded,  not  only  to  the  victim  of  an 
erroneous  verdict,  but  also  in  the  case  of  unjustified  arrest, 
when  the  person  has  been  released  without  trial.*  The 
Court  decides  what  damages  are  to  be  awarded,  and  may 
saddle  the  plaintiff  or  the  informer  with  their  payment 
When  the  new  judgment  sets  forth  the  innocence  of  the 
previously  convicted  person,  the  pecuniary  and  moral  detri- 
ment suffered  by  him  must  be  considered  in  the  fixation 
of  the  damages  to  be  awarded  to  him  or  to  his  family. 

In  Lucerne  there  is  no  trial  by  jury,  but  all  criminal 
sentences  may  be  appealed  against  The  time,  after  the 
delivery  of  the  sentence,  allowed  for  appeal  is  five  days. 
Notice  has  to  be  given  to  the  President  of  the  Criminal 
Court,  who  passes  it  on  to  the  High  Court,  together  with 
the  documents  of  the  case. 

If  the  appeal  be  dismissed,  the  judgment  is  immediately 
sent  back  to  the  Inferior  Court,  who  have  to  see  to  its 
execution. 

All  judgments  of  the  Criminal  Court  condemning  to 
death,  chains,  or  over  five  years  of  hard  labour,  must  be 
sent  to  the  High  Court  for  confirmation,  even  when  no 
appeal  has  been  made.  If  the  sentence  is  held  to  be  (a) 
correct  in  form,  and  {b)  just  in  its  basis,  the  High  Court 
confirms  it  If  not  confirmed,  the  High  Court  orders  the 
impugned  part  of  the  trial  to  be  gone  through  again 
before  it 

The  accused  has  the  right  to  "  recuse,"  or  object  to,  two 

*  An  attempt  was  made  to  introdace  this  last  provision  into  the 
French  law  of  8th  Jane  1895 »  hat  it  was  rejected  as  too  costly. 
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judges  of  the  High  Court,  without  giving  reasons*  He  has 
the  right  to  recuse  two  of  the  supplementary  or  assistant 
judges.  If  there  are  more  than  one  accus»ed,  and  they 
cannot  agree  as  to  the  judges  they  want  to  recuse,  it  is 
decided  by  lot  who  shall  first  exercise  the  right  of  recusa- 
tion. Each  accused  recuses  in  turn  till  the  total  number 
of  recusations  allowed  is  made  up.  The  same  rule  applies 
to  the  recusation  of  supplementary  or  assistant  judges. 

When  the  parties  have  been  heard,  the  President  of  the 
Court  may  grant  them  the  right  of  repl>nng  once.  If  the 
Public  Prosecutor  has  joined  in  the  appeal,  he  speaks  first 

It  is  rather  singular  that  the  High  Court  is  not  limited 
to  the  points  raised  by  the  appeal,  and  is  not  bound  by  the 
fact  that  one  party  only  has  appealed.  It  may  reverse  a 
sentence  with  prejudice — />.,  substitute  a  more  severe  one 
— against  a  party  who  has  not  appealed  at  all. 

At  least  two^thirds  of  the  judges  of  the  High  Court 
must  be  present,  except  in  cases  of  death  sentences,  when 
all  the  seats  must  be  filled.  Two^thirds  of  the  votes  are 
necessary  to  find  the  accused  guilty,  and  to  declare  an 
aggravating  circumstance.  The  amount  of  the  sentence 
and  other  points  are  decided  by  simple  majority. 

Exceptional  demands  for  the  production  of  additional 
evidence  are  not  necessarily  granted,  unless  already  made 
without  success  before  the  Criminal  Court  But  the  High 
Court  may,  of  its  own  accord,  find  the  evidence  insulBcient, 
and  quash  the  verdict  of  the  Criminal  Court,  in  order  to 
have  the  case  sent  back  to  the  Interrogation  Department 
—  VerhoramL 

There  are  four  cases  in  which  Cassation  (quashing)  may 
be  pronounced : — 

(i.)  If  the  sentence  was  not  passed  by  the  required 
number  of  judges. 

(2.)  If  the  Court  was  incompetent 

(3.)  If  substantial  rights  of  defence  or  accusation  have 
been  violated. 

(4.)  If  important  technical  rules  have  been  violated, 
and  the  verdict  or  sentence  seems  to  have  been  thereby 
seriously  influenced. 
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But  these  grounds  for  quashing  cannot  be  examined 
unless  they  were  mentioned  in  the  notice  of  appeal.  A 
simple  mention  of  them  is,  however,  sufficient,  in  a  docu- 
ment laid  before  the  Court  simultaneously  with  the  notice 
of  appeal.  Moreover,  the  High  Court  can,  of  its  own 
accord,  quash  a  verdict  for  important  violations  of  form, 
which  it  happens  to  discover.  In  all  cases  the  judgment 
quashing  a  verdict  or  sentence  must  point  out  the  reasons 
for  quashing. 

When  the  verdict  has  been  quashed,  the  case  is  tried 
again  before  the  original  jurisdiction.  In  this  lies  one  of  the 
great  differences  between  Cassation  and  Appeal.  But  if  it 
be  not  quashed,  and  the  right  of  appeal  has  not  been  given 
up,  the  case  is  then  examined  by  the  High  Court,  for 
reversal. 

If  the  extraordinary  case  should  happen  of  the  dis- 
covery, after  the  time  for  appeal  had  elapsed,  of  a  technical 
flaw  which  obviously  nullifies  the  verdict,  the  High  Court 
could  even  then  quash  it,  either  on  written  application  or 
of  its  own  accord.  (This  seems  really  very  lax  jurispru- 
dence.) If  such  a  mistake  had  been  made  by  tiie  High 
Court  itself,  it  could  always  correct  it,  and  modify  its 
judgment  accordingly. 

Revision  is  the  retrial  of  a  case  ab  initio  which  has 
already  h&tn  finally  judged.     It  is  open  when — 

(a.)  New  circumstances  are  discovered  which  show  the 
total  or  partial  innocence  of  a  definitely  convicted  person. 

(3.)  New  evidence  is  produced  by  the  culpability  of  a 
person  liberated  after  an  acquittal. 

The  case  is  re-opened  only  with  the  consent  of  the 
High  Court  When  new  witnesses  are  produced,  they 
must,  by  an  order  of  the  High  Court,  be  examined  by  the 
Verhoramty  in  order  to  see  whether  their  evidence  has  a 
serious  bearing  on  the  case.  The  sentence  remains  in  force 
till  made  void  by  judgment  on  revision.  In  the  new  trial, 
the  former  evidence  stands  until  new  evidence  has  been 
produced  to  rebut  it.  The  case  is  tried,  for  the  rest,  accord- 
ing to  the  ordinary  rules  applying  to  the  High  Court  and 
the  Criminal  Court  in  case  of  appeal. 
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In  Neufchatel  the  judicial  organisation  is  substantially 
the  same  as  in  France.  There  is  trial  by  jury.  There  is 
no  appeal  in  criminal  matters ;  but  a  verdict  may  be 
quashed  and  a  trial  revised.  As  will  readily  be  seen, 
English  readers  must  carefully  bear  in  mind  the  tech* 
nical  meaning  of  the  words  "appeal,"  "cassation,"  and 
•*  revision." 

Cassation. — Three  days  are  allowed,  from  the  delivery 
of  the  sentence,  for  the  issue  of  the  writ  of  cassation,  and 
five  days  to  give  notice  to  the  adversary  of  the  arguments 
and  points  to  be  advanced.  No  new  arguments  can,  after 
such  notice,  be  examined  and  decided  by  the  Court.  The 
trial  is  public.  If  the  sentence  be  not  quashed,  costs  are 
borne  by  the  convict  If  it  be  quashed  for  defects  of  form 
in  the  judgment,  the  case  is  sent  back  to  the  Criminal 
Court  for  another  trial  in  the  next  session.  If  it  be  quashed 
for  violation  of  the  law,  the  verdict  holds,  but  the  Criminal 
Court  has  to  give  another  sentence  on  it 

Revision. — This  is  admitted  in  three  cases,  taken  from 
the  French  Code: — (i.)  When  two  inconsistent  sentences 
have  been  based  on  the  same  facts,  thus  proving  the  inno- 
cence of  one  of  two  convicted  persons,  the  Court  quashes 
both  verdicts  and  sends  the  two  accused  for  a  fresh  trial, 
on  the  same  facts,  before  another  jury  or  another  Inferior 
Court — according  to  the  legal  importance  of  the  offence. 
(2.)  When,  after  a  verdict  given  against  a  person,  one  or 
more  of  the  adverse  witnesses  have  been  condemned  for 
giving  false  evidence  against  him  in  the  case,  the  Public 
Prosecutor,  either  of  his  own  accord,  or  at  the  request  of 
the  convict,  must  bring  this  to  the  notice  of  the  Cour  de 
Cassation  Pinale.  (3.)  When,  after  the  sentence,  proofs  of 
the  innocence  of  the  convict  have  been  discovered,  the 
Public  Prosecutor  must  bring  this  before  the  Cour  de 
Cassation  PAtale,  If  this  Court  find  that  the  new  evidence 
was  necessarily  unknown  at  the  time  of  the  trial,  and  that 
it  is  sufficiently  strong  as  proving  the  innocence  of  the 
convict,  they  hand  the  case  over  to  the  Accusation  Cham- 
ber, which  examines  the  case,  asks  for  new  information — 
if  necessary,  receives  a  report  from  the  Court  in  which  the 
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sentence  was  originally  delivered,  and  gives  a  report  of  the 
whole  to  the  Caur  de  Cassation. 

If  the  suit  is  brought  on  behalf  of  a  convict  deceased, 
the  Court  nominates  a  curator  of  his  memory,  to  act  for 
him  in  the  case.  Dame^es  can  be  awarded  to  the  convict, 
or,  if  deceased,  to  his  relatives  who  have  suffered  from  the 
impugned  sentence,  provided  they  ask  for  such  compensa- 
tion. The  judgment  annulling  the  sentence  is  published 
in  the  Official  Gazette. 

In  the  canton  of  Ziirich  there  is  no  jury.  APPEAL  must 
be  made  in  writing  within  ten  days  after  the  sentence.  As 
long  as  a  sentence  can  be  appealed  against,  no  other  l^al  re- 
course—cassation or  revision — is  available.  All  irregularities 
in  the  sentence  and  in  the  proceedings  previous  to  the 
sentence  are  grounds  for  appeal.  The  appellant  should  point 
out  his  grounds  in  the  notice  or  writ  of  appeal,  but  is  not 
thereby  excluded  from  adding  fresh  ones.  The  Court  gives 
a  first  decision  declaring  the  appeal  receivable  or  not  The 
appeal  suspends  execution  of  the  sentence,  at  least  on  the 
points  against  which  the  appeal  is  directed ;  and  it  has 
not  only  a  suspensive  but  a  devolutive  effect.  The  appeal 
having  been  made,  all  questions  regarding  the  execution  of 
judgments  come  before  the  Court  of  Appeal.  Proceedings 
of  appeal  are  oral.  As  a  rule,  the  Court  of  Appeal  itself 
judges  the  case ;  but  it  may  send  it  back  to  the  inferior 
jurisdiction,  if  evidence  or  proofs  have  been  left  wholly  un- 
examined by  the  latter.  This  is,  of  course,  done  so  that 
the  accused  may  not  be  deprived  of  the  guarantee  of  being 
tried  twice  on  every  substantial  point. 

Cassation  is  open  e^ainst  criminal  and  other  sen- 
tences. The  law  makes  no  distinction  in  this  respect. 
Cassation  is  open — 

(i.)  When  the  Court  was  incompetent 

(2.)  When  the  Court  sat  without  the  required  number 
of  judges. 

(3.)  When  a  person  recused  or  otherwise  disqualified 
took  part  judicially  in  the  trial. 

(4.)  When  a  party  to  the  action  was  not  r^^lariy 
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summoned,  or  was  refused  a  proper  hearing  or  the  control 
of  his  own  case. 

(5.)  When  the  verdict  was  founded  on  assumptions 
obviously  false  and  contrary  to  the  documentary  evidence. 

(6.)  When  the  impugned  verdict  is  in  material  opposi- 
tion to  a  clear  l^^al  disposition. 

With  regard  to  this  last  condition  (6),  I  must  again 
express  my  opinion  that  the  wording  is  exceedingly 
lacking  in  precision.  What  is  a  ^ clear  legal  disposition"? 
and  what  is  the  degree  of  mistiness  at  which  it  shades  off 
into  obscurity?  Surely  it  is  the  very  irony  of  fate  that 
clearness  should  be  laid  down  as  a  condition  in  a  manner 
so  destitute  of  clearness. 

The  demand  for  cassation  has  no  suspensive  effect  on  the 
execution  of  the  sentence.  It  must  be  made  within  sixty 
da3rs  of  the  delivery  of  the  sentence ;  or  it  may  be  made 
within  ten  years,  if  the  plaintiff  can  show  that  the  ground  for 
cassation  has  been  known  to  him  not  more  than  thirty  days 
before  he  sent  in  his  demand.  Cassation  has  to  be  pro- 
nounced by  the  Court  immediately  superior  to  the  one 
whose  judgment  is  to  be  quashed.  The  writ  or  demand 
for  cassation  must  contain  a  designation  of  the  impugned 
sentence,  mention  of  the  grounds  for  quashing,  and  an 
accurate  statement  of  the  part  to  be  set  aside  in  the  former 
judgment,  and  what  is  to  be  substituted. 

If  the  demand  be  primd  facie  justified,  and  therefore 
not  dismissed,  the  plaintiff  must  then  give  sufficient  caution 
for  eventual  condemnation  in  costs  and  damages.  The 
President  of  the  Court  gives  due  notice  to  the  defendant ; 
and  fixes  a  day  for  both  parties  to  be  heard,  or  a  delay  for 
a  written  answer  of  the  defendant 

If  the  Court  find  the  demand  for  cassation  justified,  it 
voids  the  sentence  and  the  proceedings  antecedent  to  it, 
but  only  on  the  defective  points.  When  condition  No.  4 
above  is  fulfilled,  the  case  is  sent  back  to  the  Inferior  Court 
for  the  defective  points  to  be  made  good  there.  In  cases 
Nos.  5  and  6  the  Court  retries  the  case  itself.  The  sen- 
tence cannot  be  modified  with  prejudice  to  the  appellant, 
unless  the  alteration  was  requested  by  himself. 
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Revision  by  a  new  trial  of  the  case  is  open — 

(i.)  When  a  criminal  sentence  has  been  delivered 
against  some  other  person  which  is  irreconcilable  with 
the  one  complained  of. 

(2.)  When  the  plaintiff  (Revisumskldger)  has  discovered 
facts  which,  though  existing  at  the  time  of  the  trial,  could 
not  reasonably  be  known  at  that  time. 

(3.)  When  the  plaintiff  has  discovered  new  means  of 
proof — ^new  evidence,  new  witnesses,  &c. — which  were  not 
reasonably  available  at  the  time  of  the  trial. 

Cases  2  and  3  are  available  only  when  the  new  facts 
and  new  evidence  are  of  such  a  nature  as  to  have  bettered 
the  situation  of  the  plaintiff,  if  they  had  been  produced  at 
the  time  of  the  trial.  The  demand  for  revision  must  be 
made  within  three  months  of  the  discovery  of  the  grounds 
for  it,  and  is  examined  by  the  jurisdiction  which  last  tried 
the  case.  It  must  be  handed*in  in  writing,  and  must  con- 
tain an  accurate  account  of  the  grounds  for  revision,  proof 
that  three  months  have  not  elapsed  since  their  discovery,  a 
definite  statement  of  what  parts  of  the  impugned  judgment 
should  be  set  aside  and  what  should  be  substituted,  and  a 
copy  of  the  impugned  judgment 

If  the  demand  be  not,  on  the  face  of  it,  absolutely 
groundless,  the  Court  orders  a  written  reply  to  be  made, 
and  grants  a  provisional  revision.  Before  this  is  made 
definitive,  however,  the  parties  on  both  sides  must  be  heard ; 
and  the  sentence  is  not  suspended  unless  the  Court  decide 
otherwise.  At  the  hearing  of  the  case,  the  plaintiff  cannot 
adduce  other  points  than  those  mentioned  in  his  demand ; 
and  his  adversary  cannot  bring  forward  facts,  ailments, 
or  proofs  which  have  no  bearing  on  the  new  demand  of 
the  plaintiff,  whether  they  were  already  introduced  in  the 
former  trial  or  not  If  the  Court  think  the  demand  well 
founded,  the  former  sentence  is  voided,  and  the  case  retried 
by  the  Court  itself.  The  new  judgment  takes  the  place  of 
the  old  one,  and  no  legal  recourses  (Rechtsmittel)  can  be 
used  e^inst  it  which  could  not  have  been  used  against  the 
former  sentence. 
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LONDON  WATER  SUPPLY. 

A  Compendium  of  the  History,  the  Law,  and  the  Transactions  relating  to  the 
Metropolitan  Water  Companies,  from  Earliest  Times  to  the  Present  Day.  By 
H.  C.  Richards,  Q.C,  M.P.,  Bencher  of  Grafs  Inn  ;  and  W.  H.  C.  Payni, 
L.CC.,  Barrister-at'LaWj  ex-Member  of  the  Water  Committee ^  Representatioe 
of  the  London  ComUy  Council  on  the  Thames  Conservancy  Board;  assisted  by 
J.  P.  H.  SOPBR,  B.A.,  LL.B.,  of  Lincoln* s  Jnn^  Barrister-at-Law.  Qotl^ 
300  pages,  68.  nett. 

The  object  of  this  work  is  to  place  in  the  hands  of  legislators,  shareholders,  and  ratepayers, 
in  a  compiehenttvc  form,  the  past  and  present  position  of  the  Water  Supply  of  the  Metropolis 
and  Greater  London,  and  of  some  of  the  large  centres  of  population  in  the  united  Kingdom. 
Itt  aims  are  historical  and  legal,  and  it  brings  the  whole  question  of  the  Water  Supply  of  the 
Metropolis  down  to  the  present  date. 

HISTORY  OF  THE  ENGLISH  POOR  LAW.    Volt.  I.  and  II. 

In  connection  with  the  Le|islation  and  other  Circumstances  affecting  the 
Condition  of  the  People.  By  Sir  Gbokgb  Nicholls,  K.CB.,  Poor  Law 
Commissioner  and  Secretary  to  the  Poor  Iaw  Board.  New  Revised  Edition^ 
with  a  Biography  and  Portrait  of  the  Author^    2  Vols.,  308. 

This  new  edition  is  edited  by  Mr  H.  G.  Willink,  a  grandson  of  the  author,  and  Chairman 
of  the  Bradfield  Poor  Law  Union.  He  incorporates  in  it  the  manuscript  notes  and  correc- 
dons  made  by  Sir  George  MichoUs  in  his  own  copy,  and  has  written  an  interesting  bio- 
graphy of  the  author,  which  appears  as  a  PrefiMe  to  Vol.  I.  A  new  Index  has  been  made  and 
pbced  at  the  end  of  Vol.  II. 

"  No  apology  is  needed  for  the  appearance  of  this  handsome  new  tAi\Xon"-^Daily  Neua. 

*'  Nicholl's  work  is  valued  for  the  lij^t  that  it  throws  upon  the  abuses  of  the  old  Poor 
Law."— ^OMcAcffilrr  Gt$anium. 

**  The  work  reads  as  freshly  as  if  only  just  written,  and  the  life  of  the  author  by  Mr  H.  G* 
Willink  adds  to  the  value  of  the  work,  a  perusal  ot  which  is  a  complete  educadao  00  the 
history  of  the  poor  relief  in  England."— X«r«/  Gopermment  JoumaL 

HISTORY  OF  THE  ENGLISH  POOR  LAW.    Vol.  III. 

In  continuation  of  Vols.  I.  and  II.,  by  Sir  George  Nicholls,  K.C.B.,  a  Third 
Volume,  "  A  History  of  the  New  Poor  Law,"  has  been  written  by  Mr  T. 
Mackay,  Author  of*^  "  The  English  Poor,"  and  Editor  of  the  Volume  of 
Essays, ' *  A  Plea  for  Liberty :  an  Argument  against  Socialism. "   [In  the  Press.'\ 

This  volume  brings  the  history  of  the  subject  down  to  the  present  day,  and  is  uniform  in 
sise  and  i^tpearanoe  with  Volumes  I.  and  II. 

ENGLISH  LOCAL  GOVERNMENT  OF  TO-DAY. 

A  Study  of  the  Relations  of  Central  and  Local  Government.  By  M.  R. 
Maltbib,  Ph.D.,  Cohunbia  University.  With  Bibliography  and  Ind^.  296 
pages.    Demy  8vo.    Paper,  8s. ;  cloth,  los. 

Introduction— Poor  Law  Administradon— Public  Health  and  Local  Government— Police 
— Elementary  Education->-Local  Finance— Central  Audit— Special  Legislation — The  Theory 
of  Central  Administrative  ControL 

PEOPLE'S  BANKS: 

A  Record   of  Social  and   Economic   Success.     By  Henry  W.  Wolff. 
Second  Edition,  revised  and  enlarged.    Demy  8vo,  Cloth,  los.  net. 

'*  We  may  confidently  refer  those  who  desire  information  on  the  point  to  the  book  with  which 
Mr  Wolff  has  ptxnrided  us.    It  will  be  a  most  useful  thing  if  it  is  widely  read.**— ^  ihetumm. 

"The  schemes  whid)  have  worked  so  well  in  Germany  and  Italy  ma^  need  adapting  to 
English  circumstances,  but  the  effort  is  well  worth  makixig,  and  this  most  interesting  volume 
poinu  the  way  to  its  probable  ultimate  success."— 2>a2^  TtUgro^ 
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OBJECT  OF  THE  ASSOCIATION. 

The  object  of  the  Association  is  to  uphold  the  principle  of  the 
perfect  equality  of  all  persons  before  the  law  in  the  exercise  and 
enjoyment  of  their  Individual  Liberty  and  Personal  Rights. 

It  seeks  the  attainment  of  this  object — 

I.  By  labouring  to  effect  the  repeal  of  all  existing  laws 
which  directly  or  indirectly  violate  the  aforesaid  principle. 

II.  By  opposing  the  enactment  of  all  new  laws  which  violate 
the  said  principle. 

III.  By  promoting  such  amendments  of  the  law  and  its 
administration  as  are  necessary  for  giving  practical  effect 
to  that  principle. 

IV.  By  watching  over  the  execution  of  the  laws  so  as  to 
guard  the  maintenance  of  that  principle  in  so  fiir  as  it 
has  already  received  l^slative  sanction,  and  to  show 
the  evil  results  of  its  violation  when  laws  or  administra- 
tive methods  are  carried  out  in  disregard  of  it 

y.  By  spreading  among  the  people  a  knowledge  of  the 
rights  and  liberties  to  which  they  are  or  ought  to  be 
legally  entitled,  and  of  the  moral  grounds  on  which 
those  legal  rights  and  liberties  are  founded. 

*^*  Subscriptions  and  Donations  should  be  made  payable  to 
the  Hon,  TVeasurer^  Mr  Henry  Wilson,  M.A. 

^'  Personal  Rights,"  the  organ  of  the  Association^  is  sent  to 
all  Subscribers, 
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